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Sipeline and Hazardous
‘Aateriais Safety
Administration

JUN 2| 2012~

Mr. Enrique A. Araniz
Boyle Transportation -
L5 Riverhurst Road
Billerica, MA 01821

Ref. No. 12-0048
Dear Mr. Araniz:

This responds to your February 2, 2012 letter requesting clarification of applicability of the
Hazardous Materials Regulations (HMR; 49 CFR Parts [71-180). [n your letter, you
indicate that it is your understanding that the temperature control units installed on your
company'’s trailers are not cargo heaters. Specifically, you request clarification whether
your company s temperature control units are excepted from the requirements of

§ 177.834(1)(1) when the trailers are used to transport Class | (explosive) material.

The answer is no. A motor vehicle equipped with a cargo heater ot any type that is used for
the transportation ot Class | (explosive) material is subject to the conditions of

§ 177.834(1)(1). The temperature control unit on the trailer must be rendered inoperable by:
1) draining or removing the temperature control unit fuel tank; and 2) disconnecting the
unit’s power source.

This interpretation is offered based on language from rulemakings under Docket No. HM-
110 (copies enclosed). The rulemakings proposed that an explosive may not be loaded into
the truck body or a trailer equipped with operable automatic temperature control equipment
and that all automatic heating and refrigeration machinery must be rendered inoperative by
disconnection of controls and power sources. This proposed language was subsequently
revised to the current tormat in the HMR (*a cargo heater ot any type”). The purpose of the
revision was to clarify the requirements rather than to make a substantive change.
Therefore, we conclude that a cargo heater as used in § 177.834(1)(1) includes a temperature
control unit. We apologize for any confusion and note that Letter of Interpretation Ref. No.
6-0265 will be retracted.

I hope this information is helpful. If you have further questions, please contact this office.

Sincerely,
e -
_ <

Robert Benedict
Chief, Standards Development Branch
Standards and Rulemaking Division



[14CFRPart71]
{Airspace Docket No. T3-CE-10}
TRANSITION AREA
Praposed Designation

The Federal Aviation -Administration
.is considering amending Part 71 of the
TFederal Aviation regulations so as to des~
. ignate & transition area at Chillicothe,

Missouri.

Interested pa'sons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as the§y may desire. Communications
should be submitted in triplicate to the
Director, Central Reglon, Attention:
Chief, Alr Traffic Division, Federal Avia~-
Hon Administration, Federal Building,
601 East 12th Sftreet, Kansas City, Mo.
64108. All communications received on
or before September 26, 1973 will be con-
sidered before action is taken on the pro-
posed amendment, No public hearing is
contemplated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officlals
may be made by contacting the Re-
glonal Alr Traffic Division Chief,

Any -dats, views, or srguments pre-
sented during such conferences must also
be submitied in writing in accordance

- with this notice in order to become part
of the record for consideration., The pro-
posal contained in this nofice may be
changed In the light of comments re-
celved.

A public docket will be available for
examination by interested persons in the

[N—

ton,
ing, 601 East 12th Street; Kansas City,
Mo. 64106,

A new public use instrument approach
-procedure 13 being developed for the
Chillicothe Municipal Airport, Chilll-
cothe, Missouri. Consequently it is nec-
essary to provide controlled airspace
protection for aircraft executing this
new approach procedure by designating
- transition area at Chillicothe, Missouri.

In consideration of the foregoing, the
Federal Aviation Administration proposes
to amend Part 71 of the Federal Avia-
tion regulations as hereinafter set forth:

In §71.181 (38 FR 435, the following
transition area s added:

CEZLLICOTHE, MISSOURE

‘That eirspace extending upwards from 700"
shove the surface within a 5-mile radius of
the Chiilicothe Aunicipal Alrport (latitude
39°48°45’* N., longitude 93°30°00'° W.); and
within 3 miles either side of the 337° bearing
from the MHW facility extending from the
5-mile radius to 85 miles northwest, and
that alrspace extending vpwards from 1,200
sbove the surface 5 miles southwest and 9.5
miles northeast of the 337° bearing from the
Chilicothe MHW facllity extending from 6.5
miles southeast to 185 miles northwest of the
Chfilicothe MHW facllity, excluding that por-
tion which overlies the 'Trenton, Missouri,
transition area.-

(Sec. 307(a) Federal Aviation Act of 1958 (49
U3.0.1348); sec. 68{c), Department of Trang=
portation Act (49 US.C. 1655(c)))

PROPOSED RULES

" Issued In Eansas City, Missourl, on

August 10, 1973.
. Jomx AL, CYROCET,
Director, Central Region.

[FR Doo.73~18024 Filvd 8-24~73;8:45 am]

Hazardous Materlals Regulations Board

[ 49 CFR Parts 173,177
[Docket No. HLI-110; Naotico No, 73-6]

HANDLING OF HAZARDOUS MATERIALS
ON MOTOR VEHICLES

Mfscelfaneous Amendments

The Hazardous Materials Regulations
Board is considering amendment of sev-
eral sections of the Department’s Haz~
ardous Materials regulations. Comment-
ers need only identify the particular
proposal on which they wish to comment
when responding. The proposals covered
in this docwment are;

A. Emergency diecharge controls on

MC 330 cargo tanks,

B. Cargo tank certifficate retention.

C. Hydrostatic and pneumatic testing
‘of cargo tanks,

D. Cargo heaters with explosives and
fammable commodities.

E. Attendance of tank vehicles du.rlnc
‘Joading and unioading.

F. Openings on cargo tank to be closed
during transportation,

G. Repairs and maintenance to vehi-
cles in closed garages.

H: Warning devices on vehicles con-
taining hazardous materials,

' PROPOSAL A

EMERGENCY DISCHARGE CONTROLS O }C 330
CARGO TANKS

The Hazardous Materials Regulations

.Board is considering amendment of

§ 173.33 of the Department's Hazardous
Materials regulations to require that all
Specification MC 330 cargo tanks used
for the transportation of fiammable com-
pressed gases and anhydrous ammonia
‘be equipped with emergency discharge
controls as is now required on Specifica~
tlon MC 331 carpo tanks, At the time
Specification MC 331 cargo tank speci-
fication was adopted, the Interstate Com-
meres Co: n decided not to require
an updating of the standards for Speci-
fication MC 330 cargo tanks,

The Board belleves that it is now nec-
essary to require that these tanks con-
form to the same emergency discharge
control standards as are required for AIC

“331 cargo tanks to assure the same degree

of safety. A recent accldent involving an
MC 330 cargo tank has demonstrated the
need to require that these tanks be retro-
fitted with remote controlled internal
shutoft valves. In this aceldent, the pro-
pape from an MC 330 cargo tank pro-
vided fuel to a fire which resulted from
the actidental rupture of o manifolded
storage tank {ntake line into which the
cargo tank was unloading. The escaping

propane from the cargo tank was not
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discharging at a rate high enough to acti-
vate the excess flaw valve. The fire was
directed to another cargo tank: that even-
tunlly exploded. As a result of the fire
and explosion, one person was killed and
over $200,000 in property damage oc-
cwrred. There, is little doubt that if an
intemal valve. as specified in section
178.337-11(c) had been installed on the
cargo tank, the flowr of propane couId
have been shutoil by manuzl means, if
not automatically by the melting of the
{usible element.

In order notto Impose an undue burden
on tank avmers, the Board is proposing
that the emergency discharge controls -
may be nstalled when the cargo tanks
are scheduled for the S5-year retest
required in § 173.33.

In consideration of the foregoing, it
is proposed to amend 49 CFR Part 173
as follows:

In §173.33, paragraph ) would be
added as follotws:

§173.33 Cargo tank use authorization.

(1) MC 330 cargo tanks used for flam-~
‘mable compressed gas or anhydrous am-
monm. must be equipped with an emer-

cy discharge control that conforms

to the requirements of § 178337-11(e) of

this subchapter at each Hquid or vapor

discharge opening. The control must be

installed not later than the date the tests

gmuibed by paragraph (e) of this sec—
on are

Prorosal. B
CARGO TARE CERTIFICATE EETENTION

The Hazardous Materials Regulations
Board is considering an amendment to
clarify the requirement for retention of
the manufacturer’s certificate for specifi-
cation cargo tanks.

‘The Board has found that many motor
carriers are not aware of a requirement
that the manufacturer’s certificate for
& specification cargo tank mmust be re-
tained by the motor carrier for as long
as the tank Is in service and for 1 year
thereafter, The confusion may be caused
by the fact that the certificate-retention
requirements are presently contained in
the cargo tank specifications in Part 178,
gnd many of the specifications no longer
appear in the published codification of
the regulations, slthough the tanks may
ke continued in use. The Board belleves
that a general retention provision is
needed in Part 177 fo resolve this prob-
lem., In addition, the Board is proposing
to require carriers to retain all retest and
inspection reports in the same file with
the manuw{acturer’s certificate.

In consideration of the foregoing, 1t is
proposed to amend 49 CFR Part 177 as
follows:

(A) In Part 177 Table of Contents,
§177.814 would be added to read as
followrs:

See.
177814 Retention of manufacturers
certificate ’ .
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(B) Section 177.814 would be added to
read as follows:

§177.814 Retention of manufacturer’s
certificate,

(e8) Each motor carrler who uses a
cargo tank vehicle shall have in his flles
a certificate signed by a responsible of-
ficial of the manufacturer or fabricator
of the cargo tank, or a competent testing
agency, certifying that the cargo tank
has been designed, constructed, and
tested in accordance with, and complies
with, the requirements contained in the
specification for the tank set forth in this
subchapter. The certificate and any other
data furnished as required by the specl-
fication must be retained at the principal
office of the carrier during the time that
the cargo tank is used by the carrier and
for 1 year thereafter. However, the motor
carrier may himself perform the tests
and inspections to determine whether the
tank meets the requirements of the
specification. If the motor carrier does
so and determines that the tank con-
forms to the specification, he may use
the tank if he retains the test data, in
place of a certificate in his files at his
principal office for as long as he uses
the tank and 1 year thereafter. Each
motor carrier who uses a specification
cargo tank which he does not own and
has not tested or inspected shall obtain
a copy of the certificate and retain it
in his files at his principal office during
the time he uses the tank and for 1 year
thereafter, '

(b) Upon a written request to, and
with the approval of, the Director, Re-
glonal Motor Carrier Safety Office, for
the region in which a motor carrier has
his principal place of business, 8 motor
carrier may retain the certificate and
other data specified in paragraph (a) of
this section at a regionsl or terminal
office. The address and jurisdictions of
the Directors of Regional Motor Carrler

Safety Offices are shown in §390.40 of

Chapter III of this title.

(c) Withdrawal of certification.—See
§ 177.824 (D).

(d) A copy of retest and inspection re-
ports required by §§173.33 and 177.824
and all records of repairs to each cargo.
tank must be retained in the same file
with the manufacturer's certificate for
that tank as specified in paragraph (a)
of this section.

PropoOsar, C

HYDROSTATIC AND PNEUMATIC TESTING OF
CARGO TANKS

The Hazardous Meaterials Regulations
Board is considering amendment of
§177.824 of the Department’s Hazard-
ous Materials Regulations to clarify the
hydrostatic and pneumatic testing p
cedures for cargo tanks, :

Present requirements specify hydro-
static or pneumatic testing of cargo
tanks under certain conditions. But the
procedures for pneumatic testing are not

contained in the regulations, Therefore, .

the Board 1s proposing that these pro-
cedures be Incorporated into the
regulations,

PROPOSED RULES

In consideration of the foregoing, it
is proposed to amend 49 CFR Part 117
as follows: :

In §177.824, subparagraph (d)(2)
would be revised to read as follows:

§177.824 TRetesting and inspection of
cargo tanks. i
L] E ] L ] . [ ]

(d) . & &

(2) For hydrostatic testing, the tank
(including its domes, if any) must be
completely filled with water or s liquid
having a viscosity similar to water and
the pressure must be gaged at the top
of the tank, Pressure must be appled
in accordance with the following chart
and increased for pneumatic testing by
& pressure equivalent to the static head
In the tank when fully loaded with the
heaviest lading authorized to be trans-
ported or water, whichever is heavier.
The tank must hold the prescribed

pressure for at least 10 minutes. All tank -

valves, piping, and other accessories in
communication with the lading must be
pressure tested and proved tight at the
tank deslgn pressure. During the pneu-
matic test the entire surface of all joints
under pressure must be coated with a
solution of soap and water, heavy oll,
or other materials suitable for the pur~

- pose of foaming or bubbling to Indicate

the presence of leaks, Other methods
equally sensitive for determining leaks
mey be used.

L ] . L ] L] L ]

. ProPOSAL D

CARGO HEATERS WITH EXPLOSIVES AND
FLAMMABLE COARIODITIES

‘The Hazardous Materials Regulations
Board 1Is considering amendment of
§ 177.834 of the Department’s Hazard-
ous Materials regulations, to clarify the
prohibition against the use of certain
heaters in a transport vehicle which is
loaded with explosives or flammable
commodities.

There has been much confusion cone-
cerning the use of catalytic cargo heaters
in vehicles t{ransporting flammable
lquids and flammable gases. The Fed-
eral Highway Administration has taken
the position that, for the purposes of
these regulations, a catalytic heater is
a combustion heater. This proposal would
specifically state that catalytic heaters
are considered as such, and not permit-
ted in vehicles transporting flammable
materials. However, commenters are in-
vited to submit test data and other evi-
dence in support of the use of catalytic
heaters as a safe means of heating the
cargo spaces of motor vehicles.

The Board also feels that the precau-
tions against the loading of explosives
into {ransport vehicles containing a
heater should be the same as that per-
talning to flammables, and that the spe-
cific provision should be included under
general requirements.

In consideration of the foregoing, it is
proposed to amend 49 CFR Parb 177 as
follows: -

(A) In § 177.834, paragraph (1) would
be amended to read as follows:

§177.834 Gencral requirenients,
- ) L ] L ] L ]

Q) Use of cargo heaters with explo«
sives and flammable commodities.—(1)
Flammable lgquids and flammable
gases.— Except us provided in parneraph

- (D (2) of thig section, a fammable Uquid

or & flammable gas must not be loaded
into & truck body or a trafler containing
a combustion heater or equipped with
operable automatio temperature control
equipment. For purposes of this seotion,
a catalytic heater is a combustion hetor.
Fuel tanks for automatio temperature
control equipment must be empty or ro-
moved from the vehicle, except thab
liquefied petroleum gas fuel tanks ox-
terior to the vehicle body may have thelr
valves closed and disconnected from tho
fuel feed lines instead of being emptied

or removed.
(2) Exception for certain automatio
temperature conirol equipment.—~A

flammable liquid or o iammable gas may
be transported in a vehicle equipped with
automatic temperature control equip-
ment, if (1) the lading space i3 equipped
with no electrical apparatus or elestrical
apparatus of the nonsparking or oxplo-
slon-proof type, (1) no combustion ap-
paratus Is in the lading space; and (1)
there is no connection for return of air
from the lading space to any combustion
apparatus. The heating system must pro-
vent heating of any part of the lading to
a temperature of more than 130°F. and
must conform to the requirements of
§ 393.77, of this title,

(3) Ezplostves—An explosivo must
not be loaded into a truck body or traller
which contains a combustion heater or
is equipped with operable automptio tom-
perature control equipment. For the pure-
poses of this paragraph, catalytio heat-
ors are combustion heaters. All fuel tanis
for a heater or automatic temperaturo
control equipment with which a truck
body or trailer is equipped must bo
drained. All automatic heating or

‘refrigeration machinery must be rens

dered inoperative by disconnectlon of tho
automatic controls and sources of power
for its operation.

(B) In §177.835, paragraph (o)(1)

would be deleted as follows:
§ 177.835 Explosives.
L - * E ] L]
(e) s & &
(1) fdeletedl.
L L ] . [ ] [ ]
ProrosaL E

ATTENDANCE OF TANK AOTOR VEHIOLES
DURING LOADING AND UNLOADING OPLCRA-
TIONS

The Hazardous Materials Repulations
Board is considering amendment of
§ 177.834 to clarify the meaning of “at-
tendance” as it pertains to o tank motor
vehicle being loaded or unloaded.

The Board has found that several dan-
gerous incidents have occurred during
the loading or unloading of tank motor
vehicles which could have been avoided,

if there had been someone near the cargo
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tank to take corrective or precautionary
action. The Board feels that there may
be some confusion as to the intent of
the term “attendance” as it is used in
§ 177.834(D.

In consideration of the foregoing, it is
proposed to amend 49 CFR Part 117 as

. follows: -

In § 177.834, paragraph () would be

revised as follows:

‘§177.834 General requirements.

* » .. * -«

(1) Tank motor vehicles must be at-
tended during loading and unloading.—-
Fach tank motor vehicle must be at-
tended at all times by its driver or a
dqualified representative of the motor car-
rier that operates it during the loading
or unloading .of the tank motor vehicle.

— For the purposes of this subsection—

(1) A tank moétor vehicle is attended
when the person in charge of the vehicle
is awake and not in a sleeper berth, and

is within 25 feet of the tank motor

vehicle and has it within his unob-
structed field of view;

. (2) A “qualified representative” of a
motor carrier is a person who has been
designated by the carrier to attend the
vehicle, is aware of the nature of the
hazardous material contained in the tank
motor vehicle he attends, has been in-
structed on the procedures he must fol-
low in emergencies, is authorized to move
the vehicle, and has the means to do
s0; and,

' (3) The delivery hose, when attached
to the tank motor-vehicle, is a part of the
vehicle, -

- . - - o s 3 LR
Proposar F

. OPENINGS ON CARGO TANES TO BE CLOSED
DURING TRANSPORTATION

The Hazardous Materials Regulations
Board is considering amendment of
§177.839 by- adding a requirement that
internal valves and manholes be in a
closed and secured position during trans-
portation. A similar provision was added
during recent rule making pertaining to
the transportation of compressed gases,
and the Board now proposes td add
similar requitements far the transporta-
tion of flammsble liguids, poisons and
corrosive materials in cargo tanks. In
consideration of the foregoing, it is pro-
posed to amend 49 CFR Parb 177 as
follows:

(A) In §177.837, paragraph (e) would
. be added to read as follows:

§177.837 Flammable liquids.
N . . ° -
* (@) Manholes and valves - closed.~—A
person shall not-drive a tank motor vehi-
cle and a-motor carrier shall not require
or permit a person to drive a tank motor
vehicle containing a8 flammable liquid
- unless— .
(1) All manhole closures on the cargo,
tank are closed and secured; and
(2) All valves and other closures on
- liquid discharge openings are closed and
free of leaks.

(B) In §177.839, paragraph <(d)
. would be added to read as follows:

t

PROPOSED RULES
§177.839 Corrosive liquids.

L ] . [ ] [ -

(d) Cargo Tanks—~A person shall not
drive a tank motor vehicle and 2 motor
carrier shall not require or permit a
person to drive o tank motor vehicle
containing a corrosive liquid unless—

(1) All manhole closures on the cargo
tank are closed and secured; and

(2) All valves and other closures on
liquid discharge openings are closed and
free of leaks.

(C) In §1717.841, paragraph (d) would
be added to read as follows:

) 177.841 Poisons.

(d) Po!sons in cargo tanks.—A per-
son shall not drive a tank motor vehicle

- and a motor carrier shall not require or

permit a person to drive o tank motor
vehicle containing polsons unless—

(1) All manhole closures on the cargo
tank are closed and secured; and

(2) All valves and other closures on
Uquid discharge openings are closed and
‘free of leaks.

Prorosar, G

REPAIRS AND MAINTENANCE TO 0IOR
VEHICLES CONTAINING HAZARDOUS LIATERIALS

The Hazardous Materlals Regulations
Board is considering amendment of
§ 1717.854 of the Department's Hozardous
Materials Regulations to authorize re-
pairs to a motor vehicle containing haz-
ardous materials in o closed parage.

This praposal is based, in part, on o
petition from Consolidated Freightways
Corp. of Delaware, Petitioner states that

% ¢ o minor repairs as adjustment of

brakes, changing of tires, replacing

-burned out lamps, ete., would necessarlly

have to be made in the open or under
a8 shed-type building ® * ¢ this rule
causes undue hardship on our, or any
motor carrier’s operation, especlally dur-
ing the hours of darkness and also in-
clement weather.

The Board has concluded that the peti-
tioner's request may have merit. A car-
rier faced with the prohibition in
§ 177.854(g) might well choose to delay
making necessary, though perhaps minor,
repairs until after the vehicle has
reached its destination and has been
emptied. By doilng s0, o greater hazard
may exist than the potential hazard
posed hy the making of repairs in o
garage, especially since many repairs do
not involve any particular risk of ex-
plosion or fire.

However, the Board believes that the
prohibition should be removed only if
adequate safeguards agoinst explosion
are maintained, The safegunrds proposed
include protecting the vehicle from open
flames or welding devices in use, and re-
quiring every vehicle to have o means of
motive power while it is in the garage,

In consideration of the foregoing, it
1s proposed to amend 49 CFR Part 177
as follows:

In § 177.854, paragraph (¢) would bo
revised to read as follows:

22903

§177.054 Disabled vehicles and broken
orleaking pnckngu., repairs.
L ] L ] L -

(g) Repairs and ,mumterzam:e t{o te-
hicles~{1) No main or repair
using open flame or any type of weld-
ing may be performed on vehicles con-
talning hazardous materials.

(2) When a vehicle containing hazard-
ous materials is inside a building for re-
palrs or other reasons— )

() There must be no flame-producing
or welding devices in operation within
tmi1 same enclosed area of the building;
an

(i1) The vehicle must have an operable
means of motive power or must be con-
nected to an operable truck or fruck
tractor to facilitate its quick removal
from the bullding.

L » - [ ] L ]
Prorosar
TYARNING DEVICES FOR STOPPED VEHICLES

The Hazardous Materials Rezulations
Board is considering editorial changes to
§8 177.854, 177.856, and 177.859 to reflect
recent chonges to the Motor Carrier
Safety regulations (49 CFR Parts 390-
397 pertaining to warning devices for
stopped vehicles.

In tonsideration of the foregving, it is
proposed to amend 49 CFR Part 177 as
follows: ‘

(A) In §177.854, the last sentence in
paragraph (a) and the entire subpara-
graph (1) (1) would be amended to read
as followss: - .

§177.054 Disabled vehicles and broken
orleaking packoges; rep:un .

(a) * * ¢ Sections 39222, 39224, and
392.25 of this title for sipnals required to
be displayed on the highway.

. [ ] * L ] -

f) ¢ s »

(1) For motor vehicles other than
cargo tank motor vehiclés used for the
transportation of flammable liquids .or
flammable compressed gases and not
transporting explosives, Class A, or’
Class B, flares (pot torches), fusees, red
electric lanterns, red emergency reflec- -
tors, red emergency reflective triangles,
or red flags must; be set out in the man-
ner prescribed by §§392.22, 392.2¢4, and
392.25 of this title.

L . . L ] .

(B) In § 177.865, the second sentence
in paragraph (d) would be amended to
read as follows:

§177.856 Accidents; flammable liquids.

(d) * ®* * In such cases red electric
lanterns, red emergency reflectors, red
emergency reflective friansgles, or red
flags must be set out in the manner

preseribed by §§39222, 39224, and
392.25 of this title, ®* * *

[ t . » ’ -
(C) In 5177859, the third sentence

in paragraph (b) would be amended to
read as follows:
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§177.859 Accidents; compressed goses.
L] [ ] * » [ ] -

(b) '* * * Red electric lanterns, red
emergency reflectors, red emergency re-
flective triangles, or red flags must be set
out in the manner prescribed in §§ 392.22,
29';2.24. and 392.25 of Chapter III of this

ftle, * * *

Interested persons are invited to give
their views on these proposals. Com-
munications should identify the docket
number and be submitted in duplicate to
the Secretary, Hazardous Materials Reg~
ulations Board, Department of Trans-
‘portation, Washington, D.C. 20590. Com-~
munications received on or before Octo-
ber 30, 1973, will be considered before
final action is taken on these proposals.
All comments received will .be available
for examination by interested persons
at the Office of the Secretary,-Hazardous
Materials Regulations Board, Room 6315,
Buzzards Point Building, Second and V
Streets SW., Washington, D.C., both be~
_fore and after the closing date for com-
ments.

This proposal is made under the au-
thority of sectlons 831-835 of title 18,
United States Code, and section 9 of the
Department of Transportation Act (49
U.8.C. 1657).

Issued in Washington, D.C., on August
21, 1973. _
ROBERT A KAYE,

Board Member for the
Federal Highway Administration.

[FR Doc.73-18142 Flled 8-24-73;8:46 am}

National Highway Traffic Safety -
N Administration

[49 CFRPart5711 -
{Docket No, 4-3; Notice 9]

WARNING DEVICES

Optional Labeling With Manufacturer or
Distributor Name

This notice proposes to amend Stand-
ard 125, Warning Devices, 49 CFR
571.125, to permit the use of the manu-
facturer’s or distributor’s name on the
device to satisfy identification require-
ments,

The standard (effective date Janu-
ary 1, 1874) presently requires marking
with the manufacturer’s name. A recent

proposal (38 FR 14968, June 17, 1973)

would also require the use of manufac-
turer codes on all regulated yehicles and
equipment other than tires, including
warning devices. A manufacturer of
warning devices, Miro-Flex Co. of Wich-
{ta, Kansas, has proposed the use of such

a code instead of the manufacturer’s .

name to permit merchandizing of its de-
vice through private label programs.
The NHTSA has determined that
this petition for rulemaking should be
granted In part. The use of a code would
aid in distinguishing manufacturers with
nearly identical names and permit rapid
retrieval of {dentification information in

PROPOSED RULES

the event of notification and recall. Ab
the same time, notification and recall
would be further aided by a manufac-
turer or distributor’s brand name which
the purchaser would be likely to remem-
ber and recognize as the source of his

waming device. Because the code has °

already been proposed’ elsewhere and
should be evaluated as one part of a uni-
form labellng system (NETSA Docket
‘13-14; No. 1, comment closing date Sep-
tember 1, 1973) this notice only pro-
poses that the ma.nu.factu.rer be permit-
ted the option of marking the device
with his name or a distributor’s name.

Accordingly, it is proposed that Stand-
ard No. 126, Warning devices, 49 CFR
571.125, be amended by changing sub-
paragraph S5.1.4(a) to read:

(a) Name .of manufacturer or dis-
tributor;

Interested persons are invited to sub-
mit comments on the proposal. Com-
ments should refer to the docket number
and be submitted to: Docket Section,
National Highway Traffic Safety Admin-~
istration, Room 5221, 400 Seventh Street
SW., Washington, D.C. 20690. It is re-
quested but not requi.red that 10 copies
be submitted.

* All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be avatlable for examination in the
docket at the above address both before
and after that date. To the extent possi-
ble, comments filed after the closing date
will also be considered by the Adminig-

tration. However, the rulemaking-action -

may proceed at any time after that date,
and comments received after the closing
date and too late for consideration in
regard to the action will be treated as
suggestions for future rulemsaking. The
Administration will continue to file rele=
vant material, as it becomes available
in the docket after the closing date, and
it 1s recommended that interested per-
sons continue to examine the docket for
new material.
19slzst:n:n:lmen‘lz closing.date: November 22,
Proposed effective date: January 1,
1974,
(Secs. 103, 113, 119, Pub. L. 89-563, 80 Stat.
718, (16 U.S.0. 1392, 1401, 1407); delegations
of authority at 49 CFR 1.51 and 49 CFR 501.8)

~ Issued on August 21, 1973.

ROBERT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.
[FR Doc.73-18097 Plled 8-24-73;8:45 am]

' VETERANS ADMINISTRATION"
) [38CFRParts 1,17}
NATIONAL CEMETERY SYSTEM
Eligibility for Interment; Memorial Services
Public Law 93-43 (87 Stat. 75), enacted
June 18, 1973, established a INational
Cemetery System within the Veterans
Administraetion. This system will have

Jurisdiction over cemeteries under juris-
diction of the Veterans Administra-

" tion as well as certain cemeteries to be

transferred from the Department of tho
Army, Accordingly, §% 17.200, 17.206, and
17.206 are revoked and is s proposed to
add §§ 1.600 and 1.608 to provide for cli-
gibility for interment and meniorial sorve-
ices conducted in national cemeteries,

- Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposal to tho
Administrator of Veterans’ Aflalrs
(232H), Veterans Administration, Cen-
tral Office, 810 Vermont Avenue NW,,
Washington, D.C. 28420. All relevant ma-
terlal received before September 26, 1973,
will be considered. All written commonts
received will be available for public in
spection at the above address only be-
tween the hours of 8 a.m, and 4:30 p.m,,
Monday throush Friday (except holl-
days), during the mentioned 30-day peo-
riod and for 10 days thereafter. Any
person visiting Central Offico for tho
purpose of inspecting any such commonts
will be received by the Central Office Vot~
erans Assistance Unit in rocom 132, Such
visitors to any VA field station will be in~
formed that the records are available for
inspection only in Central Office and will
be furnished the address of the above
room number.

The provisions relating to interment in
the former Veterans Administration
cemeteries (now a part of the National
Cemetery System) will be effective Juno
18, 1973. Eligibllity for interments in
those cemeteries of the Department of
the Army being transferred to the Vet-
erans Administration on September 1,
1973, will be effective on that dato. Tho
effective date of § 1.606 relating to meo-
morial services conducted in national
cemeteries will be effectivo June 18, 1973.

1. In 38 CFR Part 1, o center titlo and
§§ 1.600 and 1.608 are added to rend ns
follows:

INATIONAL CEMETERITS .

§1.600 Interment in nationol comes
terics.

The National Cemetery System estabe
lished by Public Law 93-43, the National
Cemeteries Act of 1973 (87 Stat. 76) con-
sists of all cemeteries under the jurisdic-
tion of the Veterans Administration on
June 18, 1973, and the national cemeter-
ies transferred on September 1, 1973,
from the Department of the Army to tho
Veterans Administration. The follow-
ing rules of ellgibility for interment in
national cemeteries apply to all former
Veterans Administration cemeteries ns of
June 18, 1973. These rules of eligibllity
for interment also apply to all cemeteries
transferred on September 1, 1973, from
the Department of the Army to the Vot=
erans Administration, and to any othor
cemetery later acquired or developed by
the Veterans Administration. Burial is
authorized in national cemeteries of the
remains of the following:

(a) Any person who served in the noe
tive military, naval, or air service who
was discharged or released therefrom un-
der conditions other than dishonorablo.

(b) Any member of the Armed Forces
who died in the active military, naval, or
air service.
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75-RM-8 (40 FR. 17248), Is further
amended to read as follows: .

That airspace extending upward from
700 feet above the surface within a 9-
mile radius of General Brees Fleld,

" Leramie, Wyoming (Lat. 41°18’G0’'N,
Long. 105°40°25°"W); within 5.5 miles
south and 9.5 miles north of the Laramie,
Wyoming VORTAC 301° radial extend-
ing from the 9-mile radius area to 18.5
miles. northwest of the VORTAC and
within 5 miles each side of the Laramie
VORTAC 126° radinl extending from the
9.1ile radius area to 21 miles southeas
of the VORTAC. ] :
(Sec. 301(a) of the Federal Aviation Act of
1958, as amended, (40 U.S.0. 1348(s)), and
of Section 6(c) of the Department of Trang=
" portation Act (49 U.S.0, 1656(c)))

_ TIssued in Aurora, Colorado, on May
16, 1975. . .
ML M. MARTIN,
Director,
. Racky Aountain Region.
[FR Doc.T5~12870 Flled 5-15-75;8:43 am]

. [ 14 CFR Part 7F]
" [Atrspace Docket No. T5-CE-5]
TRANSITION AREA
Proposed Designation
The Federal Aviation Administration is

cofisidering amending Part 71 of the Fed~

eral Aviation Regulatlons-so as to desig-
nate s transition area at Neodesha,

Kansas. - .

Tnterested pesrons may participate In
the proposed rule making by submitting
such written data, views or arguments as
they may desire. Commumications should
be submitted in triplicate to the Director,
Central Region, Attention: Chlef, Alr

. Trafic Dlvision, Federal Aviation Admin--

istration, Federal Building, 601 East 12th
Street, Kansas City, Mo. 64106. All com-
munications recelved on or before June
18, 1975 will be considered before action
is taken on the proposed amendment. No
public hesring is contemplated at this
time, but arrangements for informal con-
ferences with Federal Aviation Admin-
istration officials may be made by con-
tacting the Reglonal Alr Trafiic Division
Chlef. Any data, views or arguments
presented during such conferences must
also be submitted in writing in accord-
" ance with this notice in order to become
part of the record forconsideration. The
proposal contained jn this notice may be
changed® in the light of comments
. recefved.. i

A public docket will.be available for
examination by interested persons in the
Office . of the Regional Counsel, Federal
Aviation Administration, Federal Bulld~

* ing, 601 East 12th Street, Xansag City,
_Mo, 64108.

A new puhblic-use instrument approach
procedure has been -established for the
Neodesha Mumicipal- Alrport, Neodesha,

“Kansas. Consequently, it is necessary to
provide controlled airspace protection

- for alreraft executing this new approach
procedure by designating a ‘700-foot
transition area at Neodesha, Kansas.

PROPOSED RULES

In consideration of the foregolng, the
Federal Aviation Administration pro-
poses . to amend Part 71 of the Federal
é\vmum on Regulations os hereinnfter set

orth:

In § 71.181 (40 FR 441), the following
transition area is added: *

Noopisaa, EANSAS

That airspace extending upword from 700

feet above the surface within o 6% milo
radlus of the Ncodesha, Eaneas Afunicipal
Alrpott, cxcluding tbat portion which co-
incldes twith the Parsons, Kansas tyansition
oxen.,
(Sec. 307(a) of tha Fedoral Avintlon Act of
1958 (49 U.8.0. 1348), and of Bactlon 6(0) of
the Department of Transportation Act (43
U.8.0. 1855(c)))

Tssued in Kansas Clty, Missourl, on
April 18, 1976,
¢. R, MeLyom, Jr.,
Director, Central Reglon.
{FR D00.76-12671 Flted §-15-76;8:45 am}

[14CFRParts25and 121 ]
{Docket No. 8611 Notico No. 76-3A]

SMOKE EMISSION FROM COMPARTMENT
INTERIOR MATERIALS IN TRANSPORT
CATEGORY AIRPLANES

Extenston af Comment Ferlod

The Federal Aviation Administration
proposed in Notice 75-3, published in the
Froerat RecistErR on February 12, 1978
(40 FR 6508), to amend Parts 25 and 121
of the Federal Aviation Regulations to
establish standards for the smoke emis-
slon characteristics of compartment in-
terlor materinls used in transport cate-
gory alrplanes. It was indledted in No-
tice. 75-3 that comments recelved on or
before May 12, 1975, would be.con-
sidered by the Administrator before tak-
ing action on the proposed rules.

By letter dated May 5, 1975, Peter M.,
Nemkov, Esq., on behalf of the Saclety
of the Plastics Industry, Ine. (§PD, a
trade assoclation, requested a 30-day ex-
tenslon of time provided In Notice 75-3
for the submission of comments in order
that the SPI position, with respect to cer-
tain areas of the proposed rules, could
be fully coordinated with its member-
ship. In view of the technical experience
of the SPXI members, some of which are
afreraft compartment material manu-
facturers, the FAA belleves that the re-
quested extenston of -time should be

granted.

T find that the petitioner has shown
a substantive interest in the proposed
rules, that good cause exists for the ex-
tension,and that the extension i3 con-
sistent with the public interest.

Therefore, pursuant to the authority
delegated to me by the Administrator,
(14 CFR 11.45), the tima within which
comments on Notlce 75-3 will be re-
celved is extended to June 11, 1976,

m%sued in Washington, D.C. on May 9,
) Ricmann P, SEULLY,

Director,
Flight Standards Service.

[FR D00.76-12867 Flled 6-16-76;8:45 am}
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Hazardous Materfals Regulations Board
[49CFRPart1771
fDackot No. HRI~110; NoHce No, 76~5)

USE OF CATALYTIC HEATERS IN CERTAIN
MOTOR VEHICLES, AND REPAIRS TO

_ VEHICLES IN CLOSED BUILDINGS

Proposed Rule Making -

On December 2, 1974, the Hazardous
Materials Regulations Boaxrd (The
Board) published Amendments Nos. 173~
87 and 177-31 under Docket HEM-110 (39
FR 41741). One portion of the amend-
ment pertalned to the use of catalytic
heaters in the cargo compartment of &
motor vehicle transporting flammable
liquids or flammable compressed gases.
Thae revision authorizes use of catalytic
heaters in these motor vebicles if guards
are Installed to keep the cargo at least
one foot away from the heater. Ths
amendment was to become effective April
1, 1975, but those sections covered by this
notice were postponed until October 1,
1975 (40 FR 12269). '

After the revision was Issued, s petl-
tion for reconsideration was recelved
from Cargo Safe, Inc., 3 manufacturer
of catalytic heaters, containing the fol-
lowing statement:

We bellage the wording o3 it currentiy
oxista dees not deal adequately with the
temperutuwre problem and can allow for
dangerous catalytic heaters to be praduced
aven though thoy conform to the present
requiramentd. ’

Specifically, the petitioner seeks the
addition of a lmitation upon the tem-
perature that may be reached on the
outside surface of 2 catalytic heater used
in the cargo compartment of a vehicle
transporting flammable liquids or fam-
mable compressed gases. Petitioper cited
tests of a prototype heater, with guards
12 inches away from the heater, which
allowed the outside skin temperature of
the punrd to reach 284* F.

After reviewing the data submitted
in support of the petition, the Board
has coucluded that the petitfoner’s con-
tention hos merxit, Accordingly, the Board
proposes to add to paragraph (1) of
§1717.834¢ a lmit to the maximum tem-
perature permitted on the outside surface
ot a catalytic heater which is used in
the cargo compartment of motor vehicles
transporting flammable llquids or flam-
mable gases, However, the Board has not
removed the requirement for the guard
on the heater as the petitioner sug-
gested because the guard affords protec-
tion agalpnst damage to packages com-
ing in contact with the heater. The Board
further belleves that a catalytic heater
needs to be marked so carriers wrill know
if thg heater complies with these re-
quirements. Therefore, the Board 1s pro-
posing that “Meets DOT Requirements™
be marked on the heaters gs 2 manufac-
turer’s certification that the heater com-
x(a}!)a with the requirements of § 177.834

Upon further consideration, the Board
belleves that catalytic heaters should not
be lghted or used in the cargo compart-
ment of 2 motor vehicle containing fam-
mable Hquids or flammable gases if any

s
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flame i3 present on the-catalyst or visible
anywhere in the heater. Such a restric-
tion is proposed to be added to § 177.834
(1) along with a requirement that cata-
Jytlc heater manufacturers place 8 sign
on each heater warning of this danger.

The Board also received a letter from
PhuupsPetroIeum Company concerning
the § 177.864(g) amendment being differ-
ent from what was proposed in the notice.
After further review, it appears that the
preamble did not clearly -explain the ra-
tionale behind the final amendment, and
that §177.854(g) as amended does not
clearly state the Board's intent. There-
fore, what follows is a further explana-
tlon of the Board’s decision and a pro-
posed editorial revision of the section.

Prior 1o this rule making, § 177.854(g)
contalned a blanket prohibition™against
a vehicle contalning any hazardous ma-
terial being in a closed garage for re-
pairs. In response to a petition, the Board
proposed that this prohibition be lifted
provided certain conditions existed in the
closed garage. The proposed restriction
was without regard to any particular
class of hazardous material. Following a
review of comments submitted, the Board
decided that vehicles containing material
which ‘posed an inhereat fire or explo-
ston dahger, le.,, explosives, flammable
Tiquids or gases, should not be in a closed
parage for repairs or maintenance re~
gardless of the added conditions. There~
fore, the amendinent was written to allow
vehicles containing hazardous materials,
with certaln exceptions, tobein a closed
pgarage for repairs, This declsion weas a
compromise between the original blanket
prolibition and the proposed relaxation
without regard to type of material on
the véhicle. The Board is also proposing
& definition for a <losed bullding for
purposes of § 177.854(g).

In consideration of the foregoing, in
49 CFR 1717.834, paragraph 1) would be
revised to read as follows:

§177.834 Gcneral requirecments.-
- - ® - L]

() Use of .cargo heaters with explosives
and flammable commodities—(1) Flam-
muable liquids and flammable gases. Ex-
cept as provided in paragraphs (1){(2)
and (1)13) of this section, a lammable
Uquid or a flammable gas must not be
londed into a.truck body or 3 trailer con-
taining & combustion heater, or equipped
with operable automatic temperaturs
control equipment. Fuel tanks for auto-
matic temperature control equipment
must be emptied or removed ifrom the
vehicle, except that liquefled petroleum
gas fuel tanks exterior to the vehicle body
‘may have their valves closed and dis-
connected from the fuel feed lines in-
stead of being emptied or remorved.

12) Ezceptions jor catalytic heaters.
Flammable liquids and flammable gases
may be loaded into or transported in the
came cargo space of & truck body or

trailer containing an operating catalytic"

heater provided—
() Guards are Installed to prevent any

cargo from being closer than 30.05 cm
{12 inches) to the heater;

PROPOSED RULES

(D The heater Is designed so that no
‘part of the catalytic heater or its guard,
which may come into contact with the
cargo, Will reach a temparature over
130° ¥ (55°C.) ;

(iii) There is no fame on the catalyst
or anywhere in the heater;

(iv) The-heater Is marked “DO NOT
L.OAD INTO OR USE IN CARGO COM-~
PARTMENT CONTAINING FLAM-
MABLE LIQUIDS OR GASES IF FLAME
IS VISIBLE ON CATALYST OR IN
HEATER;” and

(v) The heater is marked “MEETS
DOT REQUIREMENTS.” This marking
will be.considered a certification that the
heater was manufactured in accordance
with the requirements of this section.

(3) Zzception for certain automatic
temperature control equipment. A flam-
mable liquid or a flammable gas may be
Transported in a vehicle equipped with
automatic- temperature control equip-
ment if, (1) any electrical apparatus in
the cargo compartment is of the non-
sparking or explosion-proof type, (il)
no combustion apparatus is in the lad-
ing space; and (iii) there is no connec-
tion for return of air from the lading
space to any combustion apparatus. The
heating system must prevent heating
of any part of the lading to a tempera~
ture of more than 130° F. (55° C.) and
must conform to ‘the requirements of
§393.77 of this title.

(4)' Explosives. An explosive may not
be loaded into a truck body or traller
which contains a combustion heater in-
cluding a catalytic heater, or is equipped
with operable automatic temperature
control equipment. All fuel tanks for a
heater or automatic temperature control
equipment with which a ftruck body or
irailer is equipped must be drained. All
automatic_heating or-refrigeration ma-
chinery must be rendered inoperative
by disconnection of the automatic con-
trols and sources of power for its
operation.

= L] L L] L

In 49 CER 177.854, paragraph ()
would be revised to read as follows:

§177.85% Disabled vehicles and broken
or leaking packnges; repairs.
& . * o R

(g) Repairs and maintenance to ve-
Rhicles. Except as provided in paragraph

-(h) of this section, no maintenance or

repair using open flame or any type of
welding may be performed on vehicles
containing Aammable liquids, flammable
gases, oxidizers, or explosives.

_ (1) A vehicle containing explosives or
& cargo tank containing a flammable
liquid or a flammable gas (regardless of

.quantity) may not be Inside a closed

‘bullding for repairs or maintenance.

(2) A vehicle containing hazardous
materials (other than one containing
explosives or a cargo tank containing
4 flammable liquid or a lammable gas)
may be inside a closed building for re-
pairs or maintenance provided—

(0 There is no flame-producing or
welding device in operation within the
same enclosed area of -the building;-and

(i) The vehicle hos an operable
means of motive power or is connected
to an ofierable truck or truck tractor to
lf;:.ltl:]mta‘te its qulclc removal from the

(3) For purposes of this section, o
closed bullding is any structure huvlnz:
2 roof and at least three side walls, in-
cluding any roll-up. sliding, or swinge
out doors.

L * [ ] L] . ®

Interested persons are invited to pive
their views on these proposals. Come-
munications should {dentify the docket
number and be submitted In dupHeate
to the Seeretary, Hazardous Materinly
Regulations Board, Department of
Transportation, Washington, D.C. 20580,
Communications received on or before
July 15, 1975 will be considered before
final action is taken on these proposnls,
All comments received will be avallable
for examination by interested persons nt
the Office of the Secretary, Hazardous
Materlals Regulations Board, room 6215
Trans Point Building, Second and V
Streets, SW,, Washington, D.C., both
before and after the closing dato for
comments.

'This notice of proposed rule making
is issued under the nuthority of the
Transportation of Explosives A¢t (18
U.8.C. 831-835), and Bection 6 of the
Department of Transportation Aot (49
U.8.C. 16565). -

. :_[lssued In Washington, D.C. on May 0,
975,
Roserr A, KAYE,
Board Member for the
Federal Highway Administration.

|FR Doc.76-12908 Filed 5-156-75;8:40 am}

National Highway Traffic Safoty
Administration
[49CFR Part552]
[Docket No. 76-12; Notice 1]

PETITION PROCEDURES
Proposed Rulemaking

'This notice proposes & new rerulntion
specifylng the requirements for sub-
mission of petitions for rulemaking, snd
petitions for the commencement of de«
fect or moncompliance procecdings, in
accordance with section 124 of the Na-
tional Trafic and Motor Vehicle Safety
Act, 15 U.S.C. 1410a. It nlso desaribes
the procedures the NHTSA would follow
in acting upon the petition.

Section 124 of the Act was enancted
as part of the Motor Vehicle and School-
bus Safety Amendments of 1974, It pro-
vides that “Any interested percon may
file with-the Secretary a petition re«
questing him (1) to commence o pro-
ceeding respecting the Issuance of an
order pursuant to section 103 or to com-
mence & proceeding to determine
whether to issue an order pursuant fo

- section 152(h) of this Act.” Section 103

1s the basic authority for the issuance
of motor vehicle safety standaords. Sce-
tion 152(b) is the provision, also enacted
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Tille 49—Transportation .

CHAPTER I—MATERIALS
TRANSPORTATION BUREAU

SUBCHAPTER 'C~~HAZARDOUS MATERIALS
REGULATIONS BOARD

[Docket No. HM 110; Amat, 177-34).
PART 177—SHIPMENTS MADE BY WAY

. RULES AND REGULATIONS

The Materials Transportation Bureau,
which is now vested with the authority to
issue hazardou$ materials regulations, con-
cluded that assuring safety in the use of
catalytic cargo heatars for transporting flam«

. mable liquid or, gas Is properly approached
by establishing- a maximum ailowable tem=

perature for heater surfaces of 130° F. (64

'C.). It was furtber concluded that the use _

OR GAS IF FLAME IS VISIBLE oN gATA-
LYST OR IN HEATER.'
(G) Heater requiroments undor § 303,17 of

. .this title are complied with.

(1) Effective date for combusiion healer
requirements, Tha requiremonts under patne
graph (1)(2) (1) of this scotion govern ag
follovG~

(A) Usc of a heator manufnctured aftor

OF COMMON, CONTRACT, OR PRIVATE of a 12 inch heater guard, ag the means of ~November 14, 1975, {4 gaverned by avery

CARRIERS, BY PUBLK: HIGHWAY .
Use of Catalytic Heaters

The purpose ‘of this amendment to.

Part 177 of the Hazardous Materials Reg=
ulations Is to permit the use of catalytic
heaters in motor vehicle cargo compart--
ments during the transportation of flam-
mable liquid or iammable gas.

On May 16, 1975, the Hazardous Ma-
terlals Regulations Board published a no-

tice of proposed rulemgking, Docket No.

HM--110; Notice No. 75-5 (40 FR.21485),
which proposed this amendment. It
proposed: .

" (1) To establish a maximum allowable
temperature of 130° F. (54° C.) for all

" surfaces of the heater which might con-~ -

tact the cargo of lammable liquid or gas;

(2) To require installation of a guard
on a heater to prevént the hazardous ma-
terial éargo from being closer than 12
inches (30.05 cm) to the heater, as a
means of preventing exposure of the car-
go to more than 130°-F. (54° C.);

(3) To prohibit eater ignition before
the vehicle is loaded; . .o

(4) To prohibit flame, either in the cata-
lyst or in any parbt of the heater, and to-
require that notice to thia effect be marked
on the heater;

{6) To require the use of a heater that has
hoen cortified by the manufacturer that the
heater meets all the Department's require~
ments by properly.marking the heater with
the certificationrand - -

(8) To clarify the restrictions on the use
of automatio cargo-space-hesting tempera~
ture control equipmént with explosives or
filammable Hquid and gas. .
_ Interested persons were Invited to give
their views on these proposals, Of the com-
ments received;, no cbjection was made to
the proposals as outlined in items (3), (4),
and (8) above. Rawording these proposald in
this amendment clarifies, rather than
changes, substance, :

There was one comment, a significant one,
regarding the manufacturer’s certification-
marking requirement. As proposed, the word-
ing wos so slmilar to marking requirements

under the Federal Motor Carrier Safety Reg- _

ulations that confusion, threstening a com-~
promise of safety, was fostered. Consequently,
the certification-marking language for cata-
1ytio heaters is changed.

All other comments addressed the proposed -

maximum allowable temperature and guard
requirements. :
Several commenters objected that the re-

quirement to install a heater guard was un- °

necessary in view of the proposed maximum
temperature standard and the high cost re-
sulting from installatfon, retrofitting, and
1053 of revenue producing cargo space,

There was no signifitant objection to ap-
pronching the problem of assuring safety in
the use of catalytic heaters by establishing
a maximum temperature for heater surfaces,
Nor was there any significant objection to
establishing 130° F. (64° O.) as the standard,
One objection, based upon the premise that
a higher maximum was proper, was with-
drawn atter close examination.

-
N

M ’

keoping heater surface temperatures within
the temperature standard, is not required.
. In support of these conclusions, the evi-
. dence indicated the following:
* -(1) 130* P, (54* C.) is the maximum tem=
- perature at which human skin may be sub-~

.. Jected for short duration without causing .

non-reversable tissue damage. See,.for ex-
ample, the Calspan’ Corporation’s study for

* the Consumer Products Safety Commission,

entitled, “Investigation of Safety Standards

requirement under (1) (2) (1) of this scotlon;

(B) Use of a heater manufactured boforo
November 16, 1076, Is governod only by tho
requirements under (1) (2) (1) (A), (O), (D),
(F) nnd (G) of this scotion until Qctobor 1,
1976; and

(O) Usa of any heator nftor Soptombor §0,
1976, 13 governed by ovory requiromont undoer
(1) (2) (1) of this section, :

(1) . Restrictions on automatie cargo«
space-heating temperatura control devices,

- for Flame-fired Furnaces, Hot-Water Heaters, . Restrictions on those dqvices have two di«

- Clothes Dryers and Ranges.”
(2) 130° F,. (54" O.) permits a wide and
. comfortable safety factor before auto-igni-

.. tlon occurs with properly packaged :fiam=

maple lquid and gas that is listed under
* 49 CFR 172.5 a5 hazardous material.

(3) Two of the major manufacturers of
commercinl catalytic heaters came forth to

assure the Bureau that heaters -may be °

readily designed to operate within the 130°
F. (64° O.) maximum, in an outstde or am-
blent temperature range beyond which there
15 no reasonable expectation tofind a heater
"in operation. ,

{4) 1t 1sreasonable to expect that a heater
wvould not be operated when the outside or
ambient temperature is above 60° F.. (16.6*

. G). R A

(6) .Heaters with 12 inch-guards, if the
guards were instalied on some of the heaters
.currently avallable, could reach a surface

temperature as high and as dangerous as . .

284° P. (140° C.).
In consideration of the foregoing, 40 CFR
177.834(1) 1s amended to read as follows:

"§177.834 *Gcnex_'al requirements.

- . *® o e

(1) Use of cargo heaters when transporting.

- eertain hazardous material. Transportation
. includes loading, carrying, and unloading.
- (1) When ftiransporting _explosives.

motor vehitle equipped with a cargo heater
.of any type may transport explosives only if
- the cargo heater s rendered inoperable by:
. {1) Drelning or removing the cargo heater

fuel tank; and (i) disconnecting the heater’s
.. power source. : -

(2) When transporting certain flammable

- material—(1) Use of combustion cargo
__heaters, A motor vehicle equipped with a
. combustion cargo heater may be used to
transport fammable liquid or flammable gas
only if each of the following requirements
*”are met— -7 :

(4) Itis acatalytic heater,

(B) The heater’s surface temperature can-
- not exceed 130° P. (54" C.)—elther on a
thermostatically controlled heater or on a
heater without thermestatis control when
- the outside or ambient temperaturs 18 60°
P. (15.6* C.) or less. s .

(C) Tha heater {3 not ignited in a loadetd
vehicle. :

(D) There s no flame, eithér on the

catalyst or anywhere in the heater.

(E) The manufacturer has certified that’

the heater meets the requirements under
paragraph (1) (2) (1) of this section by per-
manently marking the heater “MEETS
DOT REQUIREMENTS FOR CATALYTIO
HEATERS USED WITH FLAMMABLE
LIQUID AND GAS.” ) !

(F') The heater Is also marked “DO NOT
LOAD INTO OR USE IN OARGO COMPART-
MENTS CONTAINING FLAMMABLE LIQUID

A

mensions: restriotfons upon uso nnd resttioe
tions which apply whon tho dovico must 1ot
be used.

' (A) Use restrictions. An nutomatic cargo«
spaco-heating tomperature control dovico
may be used whon transporting flammublo

‘liquid or flammable gas only £ cach of the
following requiromonts 1s mot—

(1) Eleatrical apparatus {n tho cargo comes

partment i3 nonsparking or explosion proof,

(2) There is no combustion apparatiy In

the cargo compartmont.

(3) There 19 no connection for roturn of nir

from the cargo compartment to tho cohte

. bustion apparatus.

(4) The heating system will not heat
eny part of the cargo to more than 130°
P, (54° C.).

(5) Heater requirements under § 303.=
T7 of this title are complied with,

(B) Protection against use. Flamma=
ble liguid or flammable gas may be trang=
ported by & vehicle, which is equipped
with an automatic cargo-space-heating
temperature control device that does not
meet each requirement .of paragraph

L Q) (2) Al (A) of this section, only if tho

device is first rendered inoperable, ag .
follows—

(1) Ench cargo heater fuel tanl:, if
other than LPG, must be emptled oy
removed.

(2) Each LPG fuel tank for automatlo -
temperature cgntrol equipment must
have its discharge valve closed and itg
fuel feed line disconnected.

Eflective date. This amendment {y of-
fective October 1, 1975.

(Trangsportation of Explosives Act (18 U.8.0.

- 831~-836); Sgc. 6 Dopartmont of Transporine

-tlon Act (48 U.8.0. 1865): 40 OFR 1.04(g)).

TIssued In Washington, D.C., on Oclo-
ber1,1975. -
< : Jaues 'T. Cunrs, Jr.,

Director, Materials

‘ . Transportation Burcau.
‘[FR D00.76-20736 Filed 10-3-70;8:46 nm)

Title 50—Wildlife.

"CHAPTER I—FISH AND WILDLIFE SERV-
ICE, DEPARTMENT OF THE INTERIOR

PART 32—HUNTING
Sherburne National Wildiife Rofuge, Minn.
Correction

In FR Doc. 76-24121, appearing on papo
42198-9 of the {ssue for Thursdny, Sep-

FEDERAL REGISTER, VOL 40, NO. 194—MONDAY, OCTOBER 6, 1975 -



We deliver security:

February 2, 2012
Mr. Charles Betts
Director (PHH-10)

Office of Hazmat Standards . é ‘ 776 g3 &4 (!)

Office of Hazmat Safety

Pipeline and Hazardous Materials L.OOd (N -~ U_n (@lefg
Safety Administration 3 [Z . OO»;
1200 New Jersey Ave., S.E. 9

Washington, D.C. 20590-0001
Dear Mr. Betts,

Please clarify whether our température control trailers are exempt from the following
regulation under CFR 49 Title 177.834, specifically the requirement to drain the fuel tank
and disconnect the power source:

Regulation:

(1) When transporting Class 1 (explosive) materials. A motor vehicle equipped with a
cargo heater of any type may transport Class 1 (explosive) materials only if the cargo
heater is rendered inoperable by: (i) Draining or removing the cargo heater fuel
tank; and (ii) disconnecting the heater’s power source.

Background:

Some of our shippers, on occasion require the use of temperature control trailers when
transporting Class 1 items. Our temp-control trailers have the capacity to regulate for
heating or cooling. We have some shippers interpreting that “when” the trailers are not
requested as a temp-control loads, that we must drain the fuel from the unit and

" disconnect the power source as stated in 177.834(l) use of cargo heaters when
transporting certain hazardous material

Most of the shippers “don’t” require draining the fuel on these trailers and perhaps
interpret (as we do) the equipment as a temperature control unit and not a “cargo
heater”, per 177.834(1)(2)(iii) restrictions on automatic cargo-space heating
temperature control devices. Per this section, a restriction on Class 1 would likely not
exist.

Our understanding of a previous DoT interpretation:

Based on a DoT interpretation from Mr. John A. Gale, Chief, Standards Development,
Office of Hazardous Materials on July 2007 (see enclosed), we would determine that our
temperature controlled trailers would not be constitute a “cargo heater”.

Boyle Transportation
15 Riverhurst Road, Billerica, Massachusetts 01821
Telephone 978.670.3400 Fax 978.671.0016
www.boyletransport.com
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We deliver security:

Although our temperature controlled units are slightly different than in the previous

interpretation, they have many similarities and provide the same functions. We have

enclosed a photograph of one of our temperature controlled trailers, along with some

specifications from the manufacturer to summarize the capabilities:

e Diesel powered mechanical temperature controlled unit

Installed on an insulated van body, mounted to the front of the trailer

Condenser is installed on the exterior/evaporator installed on the inside

System can maintain temperatures from -20 degrees to +85 degrees Fahrenheit

Unit uses external diesel fuel tank attached to chassis of trailer

Operator controls are on external, front-mounted unit.

Our fleet currently consists of Thermo King SB-210 and Thermo King SB-230 trailers. As
shown below, our trailers use temperature control systems and not cargo heaters — also
depicted.

If you need additional information, please contact me at your convenience. We thank
you and appreciate your assistance on this matter.

Respectfull

Enrique A. Araniz
Director of Operations

Central & Western Area

Boyle Transportation
978.670.3404 Direct

Operations Center 800.343.2004
rick.araniz@boyletransport.com
www.boyletransport.com

Boyle Transportation
15 Riverhurst Road, Billerica, Massachusetts 01821
Telephone 978.670.3400 Fax 978.671.0016
www.boyletransport.com





