US.Department 400 Sevenlh Streel, S.W

of Transportation Washington, D.C. 20500

Research and
Special Programs
Administration

APR 9 1998

Mr. Frank L. Webb

LAX Civil Aviation Security
Field Office

5757 West Century Boulevard

Suite 500

Los Angeles, California 90045

Dear Mr. Webb:

This is in response to your letter regarding classification of a material containing "Qleoresin
capsicum," pressurized with "Nitrogen" in aerosol containers, and in liquid form, non-
pressurized, in accordance with the Hazardous Materials Regulations (HMR; 49 CFR Parts
171-180). A Material Safety Data Sheet was enclosed. I apologize for the delay in
responding and hope it has not caused any inconvenience,

You stated that your office is pursuing a case with Code Red Industry of W, Palm Beach,
Florida, and would like to get a more accurate understanding of the nature of the material,
which you have observed in bottles in liquid form and in aerosol containers. You asked
whether the material should be classified as a hazardous material under the HEMR.

Under the HMR, Oleoresin capsicum is not a tear gas material although when it is pressurized
the resuit is similar to an aerosol containing tear gas. Based on the information you provided,
this Office has taken the position that Oleoresin capsicum in aerosol type sprays, must be
transported as an aerosol. Currently, the § 172.101 Hazardous Materials Table (HMT)
includes the entry "Tear gas devices, with not more than 2 percent tear gas substances, by
mass", which references the entry for "Aerosols". The description for a mixture containing

"Oleoresin capsicum," pressurized with "Nitrogen" in aerosol form is "Aerosols, non-
flammable, 2.2, UN 1950."

In liquid form, non-pressurized, Oleoresin capsicum, used for temporary disabling purposes,
may meet the definition of a Class 9 material. A "Class 9" material is defined as a material
that does not meet the definition of any other hazard class but presents a hazard during
transportation which has an anesthetic, noxious or other similar property, such as an irritant
(see § 173.140). If Oleoresin capsicum in liquid form, non-pressurized, meets the Class 9

definition, the description would be "Environmentally hazardous substances, liquid, n.o0.s., 9,
UN 3082, 1I1."



This Office is aware of misunderstanding as to how these materials are classed and described
under the HMR. Both definitions for Division 6.1 and Class 9 address irritating materials, but
do not specify criteria. Also, there is no specific entry in the HMT for such devices that are
not aerosols. This Office regards self-defense sprays which do not meet toxicity criteria for
Division 6.1 (§ 173.132) as meeting the criterion for Class 9 specified in § 173.140 (i.e.,
which could cause extreme annoyance or discomfort to a flight crew member so as to prevent
the correct performance of assigned duties), and proposed to add an enfry in the HMT to
regulate them for transportation by aircraft only. On September 24, 1997, a Notice of
Proposed Rulemaking, entitled "Transportation of Hazardous Materials; Miscellaneous
Amendments” was published in the Federal Register (Docket HM-166Y; 62 FR 50222; copy
enclosed). To clarify that both the aerosol and non-aerosol self-defense sprays are subject to
the regulations, two new entries, "Self-defense sprays, aerosol, containing not more than 2%
tear gas substances, see "Aerosols" and "Self-defense sprays, non-pressurized, containing not
more than 2% tear gas substances" would be added in the HMT.

I hope this information is helpful. If we can be of further assistance, please contact us.

Sincerely,

L 42l

Delmer F. Billings
Chief, Standards Development
Office of Hazardous Materials Standards

Enclosure
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MEMORANDUM FOR; RSPA ATTN: Hazmat October 2, 1997 (L'\O \
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FROM: Frank L. Webb, Special Agent, CASFO-LAX, 310-215-2280

We request your assistance in deterrining whether the attached MSDS items is or should be
classified as a dangerous good relevant 1o 49CFR. We are pursuing a case v8 Code Red Industry
out of W. Palm Beach Fl. and would like to get a more accurate reading of the nature of this
shipment. We’ve observed this material in liquid form (bottles),and in aerosol containers as well,

You may telephone Sue Ann Robinson or Frank L. Webb at 310-215-2280 or send cc mail.
Thank you for your help.

Frank
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MATERIAL SAFETY DATA SHEET
(Capsicum Aerosol Spray)

CODE RED INDUSTRIES, INC. MSDS PREPARED BY:

4348 Okegchobes Bivd, BLDG E-8 CHROMTEC DATE: 06/20/96
Wast Paim Boach, FL 33409 Tela, (561) 825-8901
(561) 697-8832 Fax (561) 624-1687

L IDENTIFICATION:

LABEL NAME: N/A

CHEMICAL FORMULA:

1 OLEORESIN CAPSICUM CAS ¥ 8023776
2, NITROGEN CASH 007727379
. INERT INGREDIENTS

2 PHYSICAL DATA:

DESCRIPTION: Red or Amber Liquid with a characteristic pungent odor -
SOLUBILITY IN H20; Slight SPECIFIC GRAVITY: Ha0 = |, (3)0.97 + or - (77 dogrecs E)
STABILITY: Suble VAPOR PRESSURE:  N/A

3, FIRE, EXPLOSION AND REACTIVITY DATA

FLASH POINT & METHOD OF USED: NoFlame Projoction __ DOT CLASSIFICATION: Irritang ]
FLAMMABILITY LIMUTS IN ATR: N/F .

FIRE & EXPLOSION HAZARD: Contents Under Preswure, Do 1ot store above 120 degrees F.

SPECIAL FIRE FIGHTING PROCEDURES:  Use self contained breathing apparatus and protective stothing. .
HAZARDOQUS COMBUSTIELE OR DECOMPOSITION PRODUCT: Bumlg Hodum carbon !_nonoxide & carbon dioxids,
CONDITION & MATERIAL TQ AVOID: Temperaturee above 120 degress ¥, & Oxidizing Agents. i

4 HEALTH HAZARD DATA

THRESHOLD LIMIT VALUE : Not Bstablished
PERMISSIBLE EXPOSURE LIMIT: Not Established
HEALTH HAZARD: 1, ACUTE: Powerfu} Skin, Mucus Membrane & Fye Irritant
2. CHRONIC: Non roporied 10 date,
SIGNS AND SYMPTOMS OF EXPOSURE: Skin, ey8 irdtation/impaired breathing
CONDITIONS ACCGRAVATED BY EXPOSURE:; Tmn;l!cm skin iritation/eye closing/irapalred breathing accompanied by
coughing.
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MATERIAL SAFETY DATA SHEET

(Capsicum Aerosol Ipray)
[CODE RED INDUSTRIES. (NC. ' MSDS PREFARED BY:
47349 Oksschobes Bivd. BLDG E-6 CHROMTEC DATE: 05/20/96
West Palm Beach, FL 33409 Tole. (861) 625-8901
(5a1) 657-8832 Fax (561} 624-1687
.  IDENTIFICATION:
TABEL NAME: WA _ ]
CHEMICAT, FORMULA:
1, OLEORESDN CAPSICUM CASH . 802776
3, NITROGEN - CASE 007731319
3. INERT INGREDIENTS
2. PHYSICAL DATA:
DESCRIPTION: Red o1 Amber Liquid With 8 characwdslio pungent odor
SOLUBICITY IN Hs0;_Slight SPLCINIC CRAVITY. TiD=1. (D097 + of - (/1 dogres D ___|
STABILITY: Bable VABDR PRESSURK: WA

3, FIRE, EXPLOSION AND REACTIVITY NATA

FLASH FOINT & METHOD OF USED: No Fiame Projction _ DOT CT.ASSIFICATION: [rrilant
TLAMMARBILITY LIMETS IN ATR: WE ) k

FIRE & EXPLOSION HATARD: Contents Under Presaure, Do not sfore abov 120 degeecs .

SPECIAL FIRE FIGILXING PROCEDURES: __ Us: s\l coptained brearhing spparatus and protocive clothing,

HAZARDOUS COMBUSTIBLE OR DECOMPOSITION PRODUCT: __ Burning produces carbon monoxide & crbon dioxio.
[CONDITION & MATERIAL TO AVOID: Temperahiter above 120 degress i, & Oxldizing Agents

4, HEALTHHAZARD DATA

THRESHOLD LIMIT VALUE ; Not Eytabllshed
PERMISSIBLE EXPOSURE LIMIT: Not Established _ . ]
HEALTH HAZARMD: i, ACUTL: Bowerfu) Skin, Mucus Membrano & Eye [tritant

2. CHRONIC: Non reported to date,

SIGNS AND SYMPTOMS OF EXFOSURE: . Shin,eye indtation/impalted breathin .
CONDITIONS AGGRAVATED BY EXI'OSURE: Trenaizat skin irilation/eya closing/impalred breathing accompanied by
ooughing.

"
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5, EMERGENCY FIRST AID PROCEDURES:

“lsh

[INHALATION:: o »:_Remave jodividual to resh ajs. U breathing i difficult, give oryen and seek medicalattention, 2=
EYE CONTACT» - Remove contact lenses. Rinse eyes thoroughly with cool watcr. If irzitation persists or worsens, seck
oo mdical attention,. . e

W_Jmmmﬂmﬂm. Iﬂrﬂm.o.mm.w wommens, acek medical attention.. .| -+
INGESTION: -« - Give individusl cool water, If condition persists of wormens, scek medical mitention, -

6  CONTROL AND PROTECTIVE MEASURES:
1

RESPIRATOR FROTECTION: Not Roquirod ... EYEPROTECTION: Not Required —_—
PROTRCTIVE GLOVES: "~ NotRequired _ ] C o
VENTILATION TO BE USED: . Laocal Bxigunt er vt ov——
OTHER PROTECTIVE CLOTHING

(& ROUIPMENT: . R " JO,
HYGILNIC WORK PRACTICES: Use a5 dirocted on the packagc labet

7. SPILL, LFAK AND DISPOSAL PROCEDURES:

{F MATERJTAL 1S SPILIED Good ventilation; contain spill with inert absorbent matcrial; fush down arcs with
OR RELEASED: soap. water, . - ——— e vmmn e
WASTR DISPOSAL METHODS: __mmuLmM,xmu l:cdml.msﬂamns
HANDLING AND STORAGE; Do not store above 126°F. Do not activate unicss necessnry Do not puncture or

R mmalaprcssurlzcd caL..... . -
OTHER PRECAUTIONS AND/ Severe transient ititant (o cyc TUCOLS, Fespiratory membranes and {o skin, Kespout
OR SPRCIAL HAZARDS: of the reach of children.
PREPARED BY: Marlin Bemsinger, CHROMTEC % DATE: My 20, 199

Tho information contgined in this MSDS was obtained from cusrent and reputable sources. However, the data is provided without
any warraniy, express or implied, regarding its cotrectness or uccurmcy. Itis the user's responsibility both to determine sale

conditions for use of this prochict and 1o asswne liability for loss, injury, damage or expense resulting from improper use of
this product,
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Re: Memorandum from Frank L. Webb dated October 2, 1997

Oleoresin Capsicum is not a tear gas. However, when it is pressurized in an aerosol the result is
similar to an aerosol containing tear gas. RSPA has taken the position that if the aerosol can be
used for temporary disabelling purposes, it should be considered the same as an aerosol with a
“real” tear gas. Domestically, it is described as Tear gas devices, 6.1, NA 1693, PG IL

Internationally it would be Tear gas substance, liquid, 6.1, UN1693
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