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PROCEEDI NGS
9:10 a. m

CHAI RVAN KELLY: Good nmorning. | would |ike
to recogni ze that M. Ni kol akakos has joined us this
nor ni ng, Steve N kol akakos, as a nenber of the
Commi tt ee.

We are beginning this norning with the direct
assessnment. And | know that there was one issue that |
| eft open last night regarding identified sites. W
wi Il address that after the break. And there will be
anot her matter raised by M. Winderlin regarding the
wai ver process, and we will talk about that after the
break as well.

So, at this point --

(Pause)

CHAI RVAN KELLY: (Okay. He's not ready. So
what 1'Il dois I'lIl take up M. Winderlin's issue.

MR. WUNDERLI N:. Ckay. Thank you.

Good norning, everyone. As | was studying
the L & G-- no -- last night, ny honmeworKk.

What 1'd like to talk about a little bit, |
think the legislation as it was approved, there was a

-- sone statenents in there about the -- the inpact
to custoners potentially frompart of the rule. And I
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t hi nk the Congress was concerned about having sone
flexibility as far as dealing with custoners taking
t hi ngs out of service, et cetera.

| think there was a statenment in there that
DOT nust deal with those inpacts through a waiver
process. |f, say, an operator got to a point where it
was a time of year and they had to take out a
particular portion of their pipeline systemto neet a
conpliance gate that there nay be a large inpact to a
nunber of customers.

And what |'ve seen so far, going through the
rule, and we were thinking about this |ast night, was
we don't see that we've allowed for a waiver process.

| know 192 does have a wai ver process for safety itens,

but -- but is there a waiver process where an operator
can -- can ask for sone help as far as inpacts to, say,
a |large nunber of custoners? WII the -- the new

| egi sl ation provide sonething like that, the new rul e?

M5. GERARD: | know we have such a provision
inthe liquid integrity rule, and | know that liquid
operators are exercising it, not in great nunbers.

But | can't actually recall where we had that
inthis rule.

M ke? Mke Israni?

MR. BENNETT: | mght be able to help you a
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little bit, Stacey, because we were revi ewi ng sone of
the material .

M5. GERARD: Right.

MR. BENNETT: You do have a section. | think
it isin Section K of 763. But your -- you do have
provi sions for a waiver or reassessnments. You really
didn't have any provisions for the baseline.

M5. GERARD: Ckay.

MR. BENNETT: And then you had -- it was
actually very narrow restrictions. It didn't talk
about national supply. It was really just for | ocal

cust omers.

M5. GERARD: Ckay.

MR BENNETT: So, | -- | think the concern
is, since it was just for reassessnments, you really
have that problem of the baseline assessnents and the
reassessnment overlap causing a very high level of work
activity. | think, 24 percent.

M5. GERARD: Right. And | know we tal ked
about this issue in the next-to-last of the public
nmeetings. It wasn't the |ast one but the next-to-I|ast
one, | think. Maybe it was the |ast one. But -- so |
know it's addressed in the transcript.

So, | -- what | would think is appropriate is

for the Advisory Conmittee nmenber to nake a
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recommendation to us. Wiile it's not one of the agenda
itens, it's certainly within the scope of the rule that
you think that you have sone view about the need to --
or on the | anguage of our rule on the waiver portion to
provi de for our addressing inpacts to supply of a
national nature, a local nature, whatever you think.

MR. WUNDERLIN: Yeah. GCkay. |Is there any --

M5. GERARD: It's certainly -- it's certainly
not our intention to not make that waiver provision
very clear and very efficient because we may need to
use it a lot.

MR. WUNDERLIN: Ckay. |Is there any other
di scussi on on that?

| will go ahead and --

M5. GERARD: Well, there m ght be sone ot her

MR. VWUNDERLI N:  Yeah.

CHAI RVAN KELLY: He can -- you can go ahead
and nove it.

MR WUNDERLIN:. | wll nake the -- a notion
to ask OPS and DOT to consider the waiver process
during the baseline assessnment process to help
operators, you know, with the inpacts to custoners.
think that's --

MR DRAKE: | woul d second.
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CHAI RVAN KELLY: Al right. Now, any further
di scussi on on that?

M5. GERARD: | have a question. | just want
to be really clear about what you're trying to get us
to be able to do better than we have provided for. |
just want to be clear. You think our waiver is --
| anguage is too narrow?

MR WUNDERLIN:  Well, I'mnot sure the
exi sting waiver |anguage in 192 covers, you know,

i npacts to custoners. | think it's --

M5. GERARD: But wasn't there |anguage in the

rul e?

MR WUNDERLIN: | -- I'"mnot --

M5. GERARD: I n the proposed rul e?

MR WUNDERLIN: I'mnot sure | have that with
me. | don't know if you have it.

MR. BENNETT: It's in the -- you have the
rul e | anguage right up there in that one book.

MR. WUNDERLIN: In here? 1'mgoing to cone

grab it.

(Pause)

MR. BENNETT: Section -- Tab 2, page 23. And
it'll be Section 4.

M5. GERARD: Ckay. You're talking about

wai ver frominterval greater than seven years in
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l[imted situations?

MR. VWUNDERLI N:  And reassessnents.

M5. CERARD: And the reassessments. But what
you're saying is that the waiver didn't address --

MR, WUNDERLIN:  Assessnents.

M5. GERARD: -- assessnents.

MR. DRAKE: | think there's an added issue
here and that may be needed to be considered in this
waiver. And | think that's the general issue of the
requi renents of this rule on custoners' deliverability.

There are nmany fixed response intervals
associated with this -- with this rul emaking. For
exanpl e, the response and renediation tine frames for
anonal ies that are found during investigations.

The way that works, in case no one here has
t hought about it yet, and I can tell we're busy --

M5. CGERARD: | think we need to hear from
counsel on this.

M5. BETSOCK: There's a -- there is a reason
that the waiver provisionis -- is drafted the way it
is. And we are bound by statutory limtations.

We cannot waive a statutory requirenent
except in accordance with the authority that Congress
gives us. W can't waive it under our own -- our

exi sting waiver authority is for waiver of regul ations.
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So we could waive the regulatory aspects of it.

So we could waive -- on the baseline, we
coul d wai ve maybe the five years, but we couldn't waive
10 years because the statute says 10 years.

We have some authority to waive the seven
years because the statute allows us to waive
reassessnent periods under certain circunstances. And

that's why there is sonme limtation

But we will certainly take a look at it again
in response to comments and -- and concerns.

Yeah?

MR. DRAKE: | think there are sone things

that are clearly inside your control, though, and those
things need to be anended to this. And | think that
may be part of what Jinms point is.

The issue about repair time frames can becone
a very significant event.

M5. GERARD: Well, the statute doesn't speak
to the repair time franes

MS. BETSOCK:  No.

MR. DRAKE: Right. And there's no waiver to
explicitly address that. And | think it may be
appropriate to append that because the way the
mechani cs of this rule work is that once you inspect --

you're basically on rails. You are commtted in tine
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to inspections.

I f you inspect your -- once you inspect let's
say in August. You run an in-line inspection to an
August, you have a certain anount of tinme before the
log run has to be returned to you fromthe vendor by
the -- by the requirenents. And then you have a
certain tine frame fromthe tine you get those
requi renents to when you renedi ate anonal i es.

It very likely will happen that operators
will be running tools in the sumrer and be required to
t ake pi pes out of service in the winter --

M5. GERARD: To repair.

MR. DRAKE: -- imrediately to do repairs.

And that is not a good idea.

To at |east do that, just carte blanche, and
| think we need to kind of start getting into this a
little bit nore thinking node that that could -- that
could warrant at |east the need for a nore open venue
to tal k about the real risk, you know. Wat is the
real situation here?

M5. GERARD: So what Barbara's saying is,
while we can't waive the need for the operator to
conplete all of the baseline assessnents in 10 years --

MR. DRAKE: Right.

M5. CERARD: -- that as it relates to what we
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have put in the regulation that isn't specified in
statute, you can make a recomrendati on about ot her
aspects of the rule besides the pure assessnents, |ike
the repair or other.

MR. DRAKE: And we're going to tal k about
repairs in a mnute, but -- and maybe we can put sone
of that in there.

But | think M. Winderlin brings up a good
point, and that is that | think you want to recogni ze
the potential for significant inpacts and have an
establ i shed vehicle to handl e those because the --
there's going to be a lot of this work going on.

M5. GERARD: Right.

MR. DRAKE: People aren't going to be able to
all pigin April so that they can do their -- their
di g-up work in Septenber.

M5. GERARD: | think we should have sone
di scussion by the Comm ttee about what types of
parameters you think that we should identify so that
everybody is prepared and knows how to do this and we
have discussed it with the Conmttee now so that we can
do this efficiently. Because | can appreciate the fact
that there are certain regions of the country for which
this requirenment could inpose a very adverse effect on
suppl y.
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So I think we need to hear fromyou what are
the types of factors that we need to be able to
consider in the waiver on repair and anything el se the
statute didn't specifically define.

What woul d i npact supply?

CHAI RVAN KELLY: Would you prefer to take
this up when we discuss repairs? | nean, are there
i ssues that may cone up during that discussion that
woul d i npact what -- what you're asking the Conmmttee
to consider at this point with respect to the waiver
process?

MR WUNDERLIN: | nean, we can discuss it
there. That's fine.

CHAI RVAN KELLY: Is it nore appropriate?

MR WUNDERLIN: | don't know if it's nore
appropri at e.

MS. GERARD: Let ne nmake one nore comment,
that what | was thinking about in the liquid rule that
isin this proposal is the notification process under,
you know, what actions nust be taken to address
integrity issues, |1-3, Schedule for Evaluation and
Renedi at i on.

"If an operator cannot neet the schedule for
any condition, the operator nust justify the reasons

why it cannot neet the schedule and that the changed

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

171

schedule will not jeopardize public safety. An
operator must notify OPS in accordance with Paragraph N
of this section if it cannot neet the schedul e and
cannot provide public safety through a tenporary
reduction in operating pressure.”

So, if you are asking us to expand that, that

MR. DRAKE: Well, the answer -- what | just
heard --

M5. GERARD: -- that's what |I'msaying, is --

MR DRAKE: What | renenber fromthat one |
think I just heard, is that if you can't nake those
responses, you will |ower your operating pressure.
That directly affects capacity going into the winter.

M5. GERARD: Right.

MR DRAKE: It doesn't even allow the
operator the opportunity to discuss whether that's a
real situation or not. And I think that's what the
wai ver is about.

M5. GERARD: Right.

MR. DRAKE: I|f they've done sonme work,
t hey' ve dug up sone of those anonalies and they | ooked
at them they can see that they can | ast, they're not
critical, they can nake it to the -- to the spring,

there's no provision in here to -- to do that. You

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

172

just have to derate the pipe, which is taking -- a 20
percent pressure cut going into the winter is a very
significant event.

M5. CERARD: Well, there are the two
categories of levels of seriousness. So if it's not
that serious, there's the 180-day tine frame.

Right. So if you can't neet the schedul e and
you can't do the pressure reduction for that reason,
you -- there's a provision for us to -- be notifi ed.

But | think what you're saying is that you'd

like to -- you'd like to reconmend sone anplification
to that.

MR. DRAKE: | don't think anybody's proposing
anyt hing reckless here. | think we're just trying to

create another alternative to tal k about the technical
data and, like |I said, think through the sol ution.

M5. GERARD. Right. Well, --

CHAI RVAN KELLY: M. Winderlin?

MR. WUNDERLI N:  Anot her exanple woul d be, we
do an assessnent and we see the pipe is really bad,
worse than we thought. W would like to consider a
repl acenent program or sonme new technol ogy or relining
the pipe. And that's not going to be -- we're not
going to be able to do that in that tine frame. The

rule doesn't allow us the flexibility to, you know, go
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back with a cl anp.

M5. GERARD: Are you tal king about a
situation where the defect is so bad that public safety
is jeopardi zed?

MR. WUNDERLIN. Well, let's say that the
extent of the problemis very large and to repair --
you know, to dig the pipe up and recoat it -- you know,
it my not be imediate and identified in one spot.
It's generalized corrosion. W have sone tinme but it
doesn't neet the time frane for the repair criteria set
out in the regulation.

So, we would like to be able to bring a plan
forward that we coul d have approved by the regul ators
to repair it over tinme or replace it over tinme or use a
new t echnol ogy.

M5. GERARD: You use the word "approve, "
which takes it inalittle different direction. This
is sinply a notification.

MR. WUNDERLIN: Notification, |I guess. The
liability, | guess, always remains with the operator,
but so that we're not cited for not neeting the tine
frame.

M5. BETSOCK: We -- we al ways have the
exi sting waiver authority where you can conme to us with

a proposal for an alternative to what is already
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allowed in the regulations. This allows you to notify
us in certain circunstances. |If -- if there's other

ci rcunst ances, the statute does allow you to -- to cone
and present us with an alternative approach which we
could then agree to. There's nothing that would
prohibit that on a repair.

MR. DRAKE: | think the only point here is
that you're just trying to recogni ze the obvious, that
this could happen here. This is a very significant
| oad on the system and that you recogni ze that that
could occur in this specific site and that you
recogni ze that that vehicle may need to be used by
operators. And you could even provide sone clarity of
the kind of technical issues you would |ike to see
addressed if sonmeone were to approach you on a waiver
or the kind of conditions, and that's all |'m sayi ng.

It's just to help get people oriented and get
their ears up that this -- this is a place where you
could get a rub. And you recognize it, FERC knows

about it, and everybody's on deck.

M5. GERARD: | -- | agree with you that it is
a likely situation. If we're having it on the liquid
side, I"'msure we're going to have it on the gas side

even nore.

So, you know, given that we want to be able
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to inplenent snmoothly, | would like to have the advice
of the Commttee on what types of criteria you would
like to see us add in here to nake it easier for the
operators and OPS or states -- Linda, if it's an
intrastate line, which it very well may be, and the
state has to nake the decision -- so that we're all on
t he sane page here.

You know, what are sone of the types of
factors that the operator may face that OPS, you know,
shoul d be prepared in our training and devel opnent of
procedures to address in case we haven't thought about
t hem

Are there -- have you all conmented to the
docket on this particular point? Because if there's
not, then | think it's really inportant that -- you
know, we still have this afternoon and tonorrow, and
you can think about it overnight and we could bring
this back up

But this provision is the only way we have to
deal with this situation. And | want to nmake sure that
we have a really good understandi ng going in, that
we' ve t hought of everything and that we're not nessed
up by, it wasn't clear in the rule.

CHAI RVAN KELLY: M. Winderlin, would you

like to table this notion?
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MR. WUNDERLIN: Yeah, I'd like to bring it
back up when we've had a chance to provi de sone nore
definitive --

CHAI RVAN KELLY: Fine. W'Il|l cone back to
it. The notion is tabl ed.

Di rect assessnent.

MR ISRANI: Ckay. |[I'll have the slide up

Di rect Assessnent

(Slide)

MR. ISRANI: Direct assessnent equival ency.
|"ve given here two cites of the proposed rule where it
appears. Goal here is to assure that direct assessnent
provi des an understanding of pipeline integrity
conparable to that provided by other assessnent
met hods.

And there were two questions. One question
was, should the DA be allowed as a primary assessnent
nmet hod contingent only on its applicability to threats,
meaning if the DA is suitable for those threats, should
we allow DA as a primary assessnent met hod

(Slide)

MR. | SRANI: Next question is, should the
assessnment intervals required for direct assessnent be
revised to be -- the first question is, | guess,

i denti cal
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The second question here is, are there
opportunities to quickly schedul e and assess research
denonstrations to provide additional data on which to
base judgnents about validity?

What we are saying here is that there is sone
research denonstration -- research program goi ng on
whi ch have provi ded data about this, how we can use
di rect assessnent, you know, to increase our confidence
level to bring to the same level validity of this
di rect assessnent.

Wul d a | onger baseline assessnent interval
produce data that would lead to early inprovenents in
DA process, thereby increasing the effectiveness of the
process in |ater application?

Al we're saying, in order for DA to be
equi val ent to other assessnent nethods, we |like to have
sone of these things done. And those are

si mul t aneousl y bei ng done.

(Slide)

MR ISRANI: These are the assessnent
schedules. Let me -- I'll come back to that.

(Slide)

MR ISRANI: The comments we received on this

di rect assessnent is, industry strong supports that DA

intervals should be the same as smart pig or pressure
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testing.

And the states say that 10-year baseline is
suitable for DA, nmeaning it should be the same as IL
and pressure testing. And five-year reassessnent, even
if excavate all anomalies. So there was one commenter
fromstate -- one state opposed that. They wanted to
have five-year reassessnents and to exceed that because
they don't still feel confident in DA

And public also had a coment that DA process

is still unproven.
(Slide)
MR ISRANI: So those are the comments we

received. And our current positionis to allow DA as a
primary assessnent nmethod contingent only on its
applicability to threats, neaning if it's suitable for
those threats. That neans we'll renove all the
conditions that we have for DA that we have -- we had
put in the proposed rule before, conditions |ike, you
know, it can be used only when you cannot use any ot her
met hod. We're considering renoving those conditions.
W want to allow DA as a prinmary assessnent nethod

And second part we're saying is to revise the
required intervals for DA to be the sane as those
required for ILI and pressure testing, neaning, first

of all, we are renoving conditions and then we're
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allowing DA to be the sanme interval as ILI and pressure
testing.

M5. GERARD: Mke, | want to clarify that,
you know, you tal ked about the public coment. At the
publi c workshop that we had |ast, we had one of our
senior staff present who's M. Joyner who's in the
audi ence, and he's -- you know, he's been particularly
tracking this issue for us.

And | wanted to explain for the record and
the -- to the Commttee that, you know, that on the
record there was quite a bit of discussion about this
at the last public neeting and the presentation by
Debbie Dimaio and that it was based on quite a bit of
data that our staff observed that -- and they comrented
that the -- you know, the additional information that's
comng in, in the opinion of our senior staff, has |ed
us to increase our confidence that that is the basis
for our providing these considerations that are
different than our proposal. And | wanted to nmake sure
that the record reflected that

(Slide)

MR ISRANI: Just to give you a little
information on -- in our proposed rule, we had these
different intervals for DA as conpared to pressure

testing and ILI. W had shorter intervals for DA for
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baseline. It was seven years under confirmatory, and
the reassessnent was five years if they don't dig al
the -- all the anonmalies and 10 years if they dig al
the -- if they excavate all the indications.

So now we want to match that with what we
have here, 10-year, 10-year for baseline and
reassessnment. That's for pipeline which is above 50
percent SMYS. Pipeline which is | ess than 50 percent
wi || have | onger intervals.

Pretty nmuch, we are going with what other
assessnent nethods have the intervals and the tine
frame without conditions. So that's our position.

CHAI RVAN KELLY: The floor is open for
di scussi on.

MR. WUNDERLIN: I'd like to -- to ask a
guestion of M ke.

You' re tal king about renoving all conditions.
There is a current condition in the notice of proposed
rul emaki ng about if you -- if you want to use direct
assessnment you have to justify the reason for it. But

if you use ILI and pressure testing, you don't have to

justify as a basis. You're saying that that's going to

be renmpoved?
MR ISRANI: W're considering to renove

t hat, yes.
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MR. WUNDERLI N:  Consi deri ng?

MR. I SRANI: Yeah. |[|'m saying considering
because, you know, we -- we are not in the final rule
witing yet, but, you know, this is our position.

CHAI RVAN KELLY: Dr. WIIke?

DR. WLLKE: Yeah. Mke, Ted WII ke.

Are there any conditions under which direct
assessnment as you're considering it would be treated
differently than pressure testing or ILI? In other
words, are there any remaining conditions? | think
that's a version of the question.

MR. ISRANI: The only part where we see that
you cannot use is if those threats you cannot address
by direct assessnent. That's why we said that only --
whenever you're doing direct assessnent, your first
step is pre-assessnent. In the pre-assessnment, you're
determ ni ng whet her direct assessnment can be used for
t hose threats.

So if there are certain threats where direct
assessnment cannot be used, then, obviously, you cannot
use that tool there

DR. WLLKE: Does that apply to the other two
types of testing, ILI and pressure testing, too?
They're limted to just the threats that apply to

t hose?

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

182

MR ISRANI: Right. You know, if -- for
exanpl e, pressure testing is kind of very general --
that's a pass/fail type test. But -- and that was
before all of these things, even smart pigs, were
devel oped. That was the only test used. So that was
pretty nmuch accepted as an assessnent nethod.

Smart pigging gives you internal/externa
corrosion and other anonmalies but it won't tell you
about material defects and all those, so there are sone
conditions there.

Direct assessnment has even nore such
conditions where you cannot use. Direct assessnent is
only used for external corrosion, internal corrosion,
and stress corrosion cracking. Those are the only
three nethods that we -- only three threats that we
know t hat you can address with direct assessnent.

DR. WLLKE: But you understand that there's
going to be tines and pl aces where the other two
met hods, ILI and pressure testing, aren't going to be
avai l abl e as choices for the industry and that they're
going to be required to use direct assessnment as the
only viable tool.

MR. ISRANI: And that woul d be acceptable
because we are review ng the conditions.

M5. GERARD: | just want to make a comment to
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make sure that the Conmittee understands that the
guestion of the operator's choice of tools as part of
their framework is a focus of our inspection. You
know, so that you shoul d understand and that we woul d
have public neetings on the protocols that we' re going
to use, just like we've been doing on the liquid side
on operator qualification. This issue about basis --
process for choosing, you know, that you shoul d expect
that we will drill down on that in our inspections.

| want to say that to the Conmittee in case
this issue you've said about, well, it nmay be the only
choi ce, you know, we woul d expect that to be clear as
part of a plan.

CHAI RVAN KELLY: Dr. WIIke?

DR. WLLKE: Yes. As | understand it, |
think this is a good proposal, and | too was persuaded
by the informati on that was presented at the | ast
public neeting. There are tines when each of these
t echni ques provi des special information that you can't
get fromother techniques, or they may not -- just nmay
not be avail able, may not be appropriate for above
lines or -- or other places.

If the Commttee would allow, 1'd like to
nove that we accept the position as stated.

CHAl RVAN KELLY: |s there a second?
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MR DRAKE: [|'Il -- 1'"ll second.

PARTI Cl PANT:  More di scussion?

CHAI RVAN KELLY: Yes, there's discussion.

M. Winderlin?

MR WUNDERLIN: | think we also should
consi der adopting the NASE direct assessnent standard
as part of the rule.

MR ISRANI: Yes, that we -- we are
contenpl ating on referencing NASE standard. Only
pl aces where we had to conpare the | anguage there so we
can nmake it enforceabl e because NASE is standard what
we call -- it's actually recomrended practice.

So, a lot of language there still is --
shoul d be done. W don't want to | eave that option.
You know, we -- if certain things that we feel are, you
know, required, then we want to retain that. But
overall, we are not going to change -- you know, we're
going to | ook at our proposal, we're going to conpare
it with NASE standard, and we're going to adopt as nuch
as possible, yes.

CHAl RVAN KELLY: M. Drake?

MR. DRAKE: Just for clarity purposes, is CDA
going to be defined nore explicitly in the rule? W're
kind of -- it's kind of evolved over the |ast couple of

months as -- as it was introduced in the NPRM but
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think the --

CHAI RVAN KELLY: What is the EA?

MS. GERARD:  CDA.

MR. DRAKE: Confirmatory direct assessnent is
a related cousin to direct assessnent here. But it was
introduced in the NPRM but | think it's gotten a
little bit nore definitive and a little bit better
framed over the last couple of nonths. |Is that going
to be cleared up in the rul emaki ng, M ke?

MR ISRANI: Yes. In fact, | was trying to
just show themthe clear difference between CDA and DA

It's one of the slides here.

(Slide)

MR. ISRANI: As you can see in this slide
here, the direct assessnment and confirmatory direct
assessnment are the sane process steps. The only
differences are that we -- our requirenents are not as

stringent as we had in DA

For exanple, for DA, we use -- we are
required to have two tools. In CDA, we -- the operator
can use only one tool. And for indications like

i mredi at e i ndications, what we call which are risky
i ndi cations, both of themrequire excavations.
For schedul e indications, we require -- for

di rect assessnment, we require two excavations. For
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CDA, we require one excavati on.

And nonitored, we require one excavation for
regul ar DA and we do not require any excavation for
CDA.

So there are -- there is sone rel axed
requirenent in the CDA but it's a confirmatory direct
assessnment. It still gives you a good idea on the
condition of the pipeline.

MS. GERARD: That was all clear in the
proposal , though.

MR | SRANI:  Yes.

M5. GERARD: What |'m not clear about is Andy
Drake's comment about fleshing it out nore. What kinds
of things do you have in m nd?

MR. DRAKE: Well, | think it just seenmed like
as we got through the public neetings -- maybe it was
just me, but | think there were a | ot of discussions
that hel ped provide a little bit nore clarity as to
what that requirenent was and how the process actually
wor ked. And | was hoping that maybe in the preanble
sone of those public discussions would get conmented or
woul d get capt ured.

M5. GERARD: Could you give an exanpl e?

MR DRAKE: About the -- the --

MS. GERARD: About how it became clearer.
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MR DRAKE: That the tool is used to validate
the process, that the process is in control, and that
functionally it is an assessnent. And | think that
t hose kind of discussions were not real clear in the
NPRM  And | think that was apparent in sonme of the
publ i c conment.

Those kind of things, | think, it's very
constructive for us going forward, you know, for a
| egacy val ue so that people know what this thing was --
its intent was, how it was intended to function,
structure, and howit fit into the process control
i ssues that are defined in ASME. Because it's --

M5. GERARD: That's pretty specific guidance
you're giving us there.

MR. DRAKE: Thank you.

M5. GERARD: | think I would --

(Laught er)

M5. GERARD: No, | nean, | -- | nean, you
have a notion on the table to accept the position as is
and this is the first time |I've heard that you think
that we really need to clarify this. And so | -- |
woul d prefer to see the reconmendation nodified to
i nclude additional clarification to the extent you've
just described it.

MR DRAKE: Well, | would -- we were --
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M5. GERARD: M ke could get hit by a bus,
sonebody el se could have to pick up the assignnent, |

just want to nake sure --

MR. DRAKE: | woul d make an anendnent --
MR ISRANI: | have to watch out, Stacey.
MR DRAKE: -- to the notion on the floor to

add that clarity.

Toss it back to Ted to see if he stil
concurs with the original notion as anended.

MR. ISRANI: Stacey -- I'msorry. Go ahead.

DR WLLKE: Yes, | will nove for the
amendnent .

CHAI RVAN KELLY: W'l accept it as anended.

MR ISRANI: Ckay. Good. And | just was
saying that there are some comments on this and we
intended to clarify that it's a -- it's avalid
assessnent but it's nore focused. It's a nore focused
application of principles and techni ques, so.

CHAI RVAN KELLY: Al right. So the notion
has been nade and seconded. And let nme just ask before
we go -- just for purposes of the statenent and the
vot e.

M. Drake, if you would indicate what the --
t he amendnent -- the friendly amendnent actually

entail s?
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MR. DRAKE: The amendnent is just to provide
sonme clarity around the functional purpose of
confirmatory direct assessnment and how that -- that
confirmation of the process or validation of the
process and the controls are still functioning or in
control and how it fits into the process of the ASME
docunent, the ASME process docunent.

M5. CERARD: Because the ASME docunent didn't
reference it at all, so you want us to put it in
context of howit's simlar.

MR. DRAKE: And how it fits as an assessnent
tool inthat -- in that form-- in that format.

CHAI RVAN KELLY: Is there any further
di scussion by the Commttee on this?

DR. WLLKE: Yes, | have a question to Andy.

If the -- Mke had said that the reference is
-- the confirmatory direct assessnment is direct
assessnment but with fewer specific procedural
requirenents. I'mnot certain -- nowl'ma little nore
confused as to what clarification beyond that would be
required.

MR. DRAKE: CDA requires the sane four-step
process as regular DA as defined inside NASE. And
that's not -- that |linkage isn't very clearly defined

in the NPRM And | think those kind of things need to

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

190

be explicitly noted so that you get this -- this aninal
nore explicitly bound as to how it functions and how
it's executed. | think it was nore of a conceptual

di scussion inside the context of the NPRMand it's very
constructive, but I think we need to put a little bit
nore bounds to howto -- how to execute it and how it
fits into the process explicitly.

And that's the point of ny discussion,
because | think it is a very constructive tool and |
think it's very much a val ue-added. But it could be
al so a big point of contention because of people's --
who haven't sat around this table for the |last so nany
nonths aren't famliar with the nuances of how to
execute it.

M5. GERARD: Another way to look at it is, if
we were tal king about mapping data, we'd be clarifying
the netadata. You know, what's the pedigree of this
ani mal , how accurate is it. It didn't exist before
this proposal, so since it's a major tool to neet a
statutory requirenment, how does it fit in the overal
framewor k of other types of standards.

CHAI RVAN KELLY: Yes, Dr. Feigel?

DR FEIGEL: | just have a comrent or
possi bly a question about how you m ght reference the

NASE r ecomrended practi ce.
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| would recommend that it not be a -- use not
be mandatory, that the |anguage should -- should be in
the -- in the sense of presunption of conformty, if
you use -- | believe there ought to be alternatives or
at | east, you know, sonme space for alternatives rather
than just saying that you' ve got to use the NASE
recommended practi ce.

MS. GERARD: You nean |ike the NASE
recommended practice or sonme other simlar standard to
gui de the execution of the function?

DR FEIGEL: Yeah, and I'mnot articulating
this very well. | agree with what you said, Stacey. |
-- 1"d be willing to go on a step further, that there
be sort of a presunption of conformty if you use the
NASE standard but there be sone roomto use sone --
sonme equi val ent approach.

CHAI RVAN KELLY: M. Israni, did | understand
you before that you were not suggesting that OPS woul d
adopt and hol d the NASE standard as is but would
include certain of its positions?

MR ISRANI: Well, what | was saying was the
NASE st andard, what we call, is actually NASE
recommended practice. And whenever there's a
recommended practice, the | anguage is not always

enf orceabl e because the | anguage uses a lot of tines --
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you know, it's -- these are nore |ike guidelines.

So the way we took the | anguage fromthe NASE
standard when we wote the DA, we nodified the | anguage
to make it enforceable. So we want to ensure that when
we reference NASE standard, we want to have sone of
those requirenents that we may retain for
enforceability point of view

CHAI RVAN KELLY: Al right. W've got two
i ssues on the table. One was M. Winderlin's notion
and then M. Feigel's issue regardi ng NASE

Let's take care of M. Winderlin's issue. |Is
there any further discussion on adopting the direct
assessnment as proposed by OPS with the addition that
OPS al so provide clarity around the functions/ purposes
of confirmatory direct assessment? Any further
di scussi on on that?

MR THOVAS: Well, it was discussed, and this
guestion relates to the -- to the equival ency and the

-- the possibly conditioning phrases about applicable
certain threats.

W tal ked about the fact that each of the
three nethods has applicability and limtations. And |
just want to nake sure that that phrase on this slide
doesn't sonehow degrade DA in relation to the other

two, that it's really fully equival ent.
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CHAI RVAN KELLY: Any ot her conments?

(No response)

CHAI RVAN KELLY: Are there any comments from
t he public?

(No response)

CHAI RVAN KELLY: Al in favor of the notion,

say "aye," please?
(There was a chorus of "ayes.")
CHAI RVAN KELLY: Any opposed?
(No response)
CHAI RVAN KELLY: That nption passes.
Now, there was al so discussion by Dr. Feigel
that OPS consider in admnistering this rule a
provi sion that the NASE standard, if acceptable, or
sonme other standard that OPS finds to be equival ent and
accept abl e.

DR FEIGEL: That's essentially what --

CHAI RVAN KELLY: Do we need to -- can we
sinply adopt that as a consensus position after
di scussion or is this an itemthat requires a vote for
inclusion? |Is this |anguage that we want included or
is this a concept that we want themto consider?

DR FEIGEL: -- the forner.

CHAI RVAN KELLY: Is there further discussion

on that?
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(No response)

CHAI RVAN KELLY: Is it fair to say there is a
consensus of the body that we want OPS to take this
into consideration as it noves forward i n producing
this rule? Geat. Thank you

Repai rs.

Repai rs

(Slide)

MR. I SRANI: Repairs, dents and gouges. The
cite is 192.763(i)(4) in the proposed rule.

Goal here is to assure protection from
del ayed failures associated with dents and gouges while
avoi di ng unnecessary excavation and repair.

(Slide)

MR. I SRANI: The question -- question was
rai sed at the public neetings, should a repair criteria
for dents |ocated on the bottom of the pipeline be
different fromthat allowed for dents | ocated on the
top? And should the presence of stress risers or netal
| oss affect this decision?

The second part of the question is, should
the requirenent to renediate in 180 days be changed to
one year?

(Slide)

MR ISRANI: The comments we received from
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the industry are that we should use B31.8 criteria.
" m not tal king about B31.8S but B31.8, the original
code criteria, which has sone information on this dents
and gouges.

And second conment was to change 180 days to
one year.

And third comrent was that we shoul d nonitor
bottom si de dents and -- and not require them under the
i mredi at e cat egory.

There were not any conments or anything for
or against fromstate or public on this issue.

(Slide)

MR. ISRANI: Qur current position on this is,
for Part A any dent with a stress riser or gouges
shoul d be repaired i medi ately.

Now, we -- we want to clarify this here. W
are saying that any dent with a stress riser or gouges.
The question was raised in previous nmeetings was that
it's hard to determine if you -- if you have gouges and
a dent on the pipeline. W are not addressing that.
We are saying if the operator knows that there is a
dent and there is a stress riser, then it should be

repaired i medi atel y.
And second position we have -- the second

part of the -- this question was to revise the
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remedi ation criteria to all ow one year for repair of
dents specified in paragraph such-and-such.

So we are going -- we are agreeing to that
part, to revise the renediation criteria to allow one
year for repairs of dents.

This is our current position on the dents and
gouges.

CHAI RVAN KELLY: The floor is open to
di scussion. Any questions or coments by Committee
menber s?

DR WLLKE: Tedd WIlke. 1'mnot sure |
understand the differences between your conposition and
all that's recomended that we heard in the public
meeting. Can we get sone clarification?

MR ISRANI: Well, the -- let me go back to
the slide here.

(Slide)

MR ISRANI: The original -- original
guestion was that for bottomside dents, the
requi renents should not be the sane as we have for the
top-side dent. W -- now, our proposed rule, we had
the dent on the top side or bottomside. |If they have
a stress riser, gouges, or cracks, they should be
repaired i medi atel y.

| ndustry felt that bottom side should not be
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consi dered sane as top side because they are support ed,
they are nore constrained, so there's a |l ess chance of
those failing. So their -- their interval should be

| onger.

But the -- the main point in this is that if
you have a dent and you already know there's a stress
riser in the bottomside dent, no matter how you found
out -- you found out through the smart pig by running
different kind of tools to determ ne these conditions.

But once you found out, we think the risk is there and
t hey shoul d be repaired i medi ately.

For the bottom side dent, our concern is that
if -- if there's a rock or sonething and the pipe has
buckl ed over that, you know, if the ground has given
away and there's a sharp angle there on the pipe, then
you have a stress riser there on the bottom And the
pipeline failure is still likely, just like you may
have on the top-side dent that has a stress riser. So
that's why we want to retain that position the same, to
repair imed ately.

And the second part of our increasing from
six nmonths to one year, that part we are agreeing with
the industry comrent.

DR. WLLKE: But the industry position

appeared to be to nonitor dents on the bottom side, and
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it's really not the bottomhalf, it's really the bottom
third or sonething

MR ISRANI: Right.

DR. WLLKE: The industry recomended
nmoni toring but not repairing.

MR. ISRANI: They said nonitoring for dents

whi ch were just dents, not with gouges and stress

risers.

DR, WLLKE: Ckay.

MR. I SRANI: That part we --

DR. WLLKE: You're reconmendi ng extending
the repair interval to a year but still requiring
repair?

MR. ISRANI: For renediation criteria to
all ow one year. W' re saying renediation, and
remediation is a general term It is a repair or it
could be any mtigative action. W're using the term
"renedi ati on" for one year.

DR. WLLKE: The other question |I've got, and
|"mgoing to put both on the table at the sane tineg,
is, how do you know when you have a stress riser?
Because the presunption could be that any dent that you
find is presuned to have a stress riser and therefore
trigger that repair anyway. Maybe |'m m sunderstandi ng

sonet hi ng here.
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MR ISRANI: Well, stress risers you would
know i f you have excavated and | ooking at the condition
or you run the smart pig, for exanple. You -- you saw
that there is a kind of a -- some kind of |like a
certain buckle position or, you know, nethod of --
there are different nmethods of finding. And the
experts who read these data, they can determ ne that
this condition | ooks serious. Mostly, you'll find
after excavation of those conditions.

But our -- our concern here is that once you
found out, then you should repair it. The original
concern was that it's hard to find that. So we are
just honing on that one issue that once you know
there's a stress riser and there is gouges there in the
-- in the dent, then you should fix it regardless if
it's top or bottom

CHAI RVAN KELLY: Yes, Dr. Feigel?

DR FEIGEL: Let nme ask what | think was
Ted's question maybe a little bit differently.

Do we have a well understood and wi dely
accepted definition of stress riser? Because, quite
frankly, anything other than a right circular cylinder
is going to have sonme kind of engineering stress riser,
if youwll. | nean, that's -- that's a fact.

MR. DRAKE: | think that Keefner and
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Associ ates were assigned this responsibility to help
define this inside the ASVME docunment, not the "S"
docunent, the B31.8, the standard, the real one, the
mai n one.

And they added a strain calculation which is
a very -- requires a great deal of rigorous -- you
know, use of a lot of rigorous tools to define that
strain in the pipe.

And | think that -- that -- | think this is
an opportunity for us to actually nove the bar up here.
And | don't think anybody here at this table or in the
audi ence can really just flat out dismss that we don't
need to | ook at any dents anywhere any tinme. The thing
here is | think that we need to try to avoid digging up
a great deal of benign events and creating non-benign
events in the process.

The constrained dents have denonstrated a

very safe behavior pattern for a very |long period of

time in our operating world. | think the statistics
illustrate that very clearly. | don't think any of us
are confident in how those benign events will react

once the constraint is renoved, which could be the
fall-out of some of this provision if we're not very
careful, is that you get a | ot of people out there

di ggi ng around and taking the constraint out of the
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dent and putting them back in service or digging around
it while it's in service, none of which is advisable.

| think something | would offer as perhaps a
technical -- you know, some sort of way to resolve this
i s amendi ng what you have there for constrained dents
in particular, given an alternative that operators that
are willing to run a strain calculation and can pass
the strain provisions as provided by ASME for dents --
it was specifically designed for dents -- and can
define based on their tools and their inspections that
there are no -- there is no corrosion, no stress
risers, or, you know, concerns in the dent area for
constrai ned bottomside dents only, that those dents be
allowed to be noved into the "nonitored" category.

And that is no lowflying hurdle. What
you're saying is the operator has to take a very
consi dered rigorous inspection of that specific event
to make sure that there's no | ocal events happening
i nside the dent, corrosion or stress risers, and that
the strain calculation for that specific dent is bel ow
the strain criteria defined in ASME, which was
specifically defined for dents.

| think that that at |east gives people who
are willing and -- to try to use their -- their brain

and -- and all the tools that they can find a
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constructive way to -- to not dig up a host of these
defects that are -- that aren't the bad guys.
What |'msaying is, it gives thema way -- it

gi ves an operator a very clear albeit high venue to
characterize the bad guys and | eave t he beni gn ones
alone. But it isn't alowflying hurdle. [I'm
certainly warning anybody in the audience, that is not
a -- not an easy task.

CHAI RVAN KELLY: Dr. Feigel?

DR FEIGEL: | would look at this not -- not
in the sense of whether it provides relief or not. To
me it's -- it's the use of appropriate, current, nodern
engi neering tools to do the best we can to anal yze the
potential inpact or absence of inpact of what we're
| ooking. That's not an issue of whether, you know,
sonebody' s passing sone bar or not. W're just --
we're using the best tools we have avail abl e and which
| believe in the main we shoul d be doing.

CHAI RVAN KELLY: Dr. WIIke?

DR. WLLKE: | have a -- if Andy could help
us put together a notion that would incorporate that,
sonething to the effect that revised renediation
criteria to allow one year of repair of dents that neet
certain criteria. And |I'mnot sure | know how to

phrase that, Andy.
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MR. DRAKE: | would propose that you -- you
just add to Mke's words that for -- under B, and that
is, revise renmediation criteria to allow one year for
repair of dents specified in Paragraph 192.763, on and
on and on -- and | assune that that's the paragraph
that refers to bottomside dents --

MR. ISRANI: Right, yeah.

MR. DRAKE: -- unless an operator runs the
tools necessary to validate that that dent that passes
the strain criteria as defined in ASME B31.8 and can --
can -- and the dent does not indicate any presence of
corrosion or cracks in the dent area.

M5. GERARD: |'mthe | ayperson here. How do
you know the dent's constrai ned?

MR. DRAKE: By the -- basically, by the
presence of its -- of its |location on the bottom side.

The wei ght of the pipe, the earth, the -- holds those
bottomthird dents in place. It would al nost --

M5. GERARD: And we assune that the pipeline

is always sitting on earth?

MR. DRAKE: Well, | think you could add the
caveat that if the operator -- the operator has to
verify that the pipe is buried. | nean, --

M5. GERARD: No, | neant --
MR DRAKE: -- if it was in an area --
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MS. GERARD: -- there could be soil -- sone
sites --

MR. DRAKE: -- or sonething, that would --

M5. GERARD: | nean, there would -- there
couldn't be -- there couldn't have been any soi

subsi dence that woul d have renoved the constraining

dirt? 1 mean, | just -- how do you know? You just
assune?

MR. DRAKE: Just -- I'mopen to anybody in
the audience. |I'mkind of alittle bit at a |loss for

wor ds here.

It would -- | think it would be very apparent
if the pipe |ost bottomside support --

M5. GERARD: It woul d?

MR DRAKE: -- and it was buried. Yeah.

M5. GERARD: Ckay.

CHAI RVAN KELLY: These are bottomside dents
only that you're interested in?

MR DRAKE: And that's the -- that's the
qualification for his -- his paragraph reference there.

DR WLLKE: |Is the reference to constrained
dents or to bottomside dents?

MR DRAKE: It is to bottom --

MR | SRANI: Bottom side.

MR DRAKE: -- third dents, which we refer to
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as constrai ned dents.

And | think -- you know, | know this seens
like a very concernable issue. W're trying to
establish that it's a very technical approach to ferret
out where the problemis and action on those, but
statistically, over the 45 years that we've had this
requi renent or had operating pipes under the federal
regul ati ons, bottom side dents have accounted for far

| ess than one percent of the incidents that have been

report ed.

And | think that's -- that's an inportant
point to note. These -- these guys don't cause that
much problem So | -- | guess what I['ma little

concerned at here is that with a very open requirenent,
we could now put a great deal of resources into an
event that has proven over tinme to not be a very
significant failure phenonenon in our pipelines. W
could literally pour huge anpbunts of resources chasing
dents whi ch have been present on pipes for decades just
because we're -- we're not able or willing to think of
a way to define the bad guy.

CHAI RVAN KELLY: Are there any other --

M5. GERARD: The reason | was asking the
guestion was because of experience in the northwest and

t hi nki ng about northwest pipeline and installation of
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strain gauges and geologic nonitoring and that sort of
t hi ng, and changes in weat her patterns, you know,
nmoving earth. And you know, if that pipeline was --
was putting in strain gauges to give an early warning
of earth novenent and there's been problens up there,
as | recall, I'mjust wondering how you know if you
don't have sone sort of gauge to nonitor the earth has
noved?

MR. DRAKE: Dents -- dents are one criterion
for repair. Qutside force on the pipe is a threat unto
itself that the operator is obligated to address
whet her there are dents present or not. Don't -- let's
not get apples in our orange basket here.

Qutside force, which you're referring to as
| andsl i des and | and novenent and things |ike that, that
is a threat that the operator has to deal with
explicitly inside this requirenment regardless of the
presence of dents, regardless of a lot of things. And
dents aren't necessarily an indicator of outside force
because a |l ot of the concern that you have in an
outside force environnent is |ateral displacenent, not
downwar d di spl acenent.

As a matter of fact, that is usually the
primary concern, is |ateral displacenent, the pipe

nmovi ng side to side.
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CHAI RVAN KELLY: Any further comment by --
yes, M. Israni?

MR ISRANI: | -- one point, | want to
clarify what Ted nentioned about whether this cite that
we have, 192.763(i)(4)(ii) refers only to bottomside
dents, which | think even Andy wanted to know.

Actually, that -- that one refers to both
bottom and top-side dents, but we could al ways
consi der adding a third paragraph for bottomside dent,
t he amendnent that Andy recomrended. But for the top-
side dent, we retain as we have in B

CHAI RVAN KELLY: Any further comments or
guestions by Cormittee nenbers? Yes, M. Thonmas?

MR. THOVAS:. Yeah, a comment, and | agree
with Andy's position.

My comrent, really, is on the tools and what
you can see with them | have no problemw th the
gouges because | think we got tools that can read netal
| oss and we can find the gouges.

The stress riser I'mless sure of. The
geonetry tools can show certain things about the
geonetry of a non-conformty in the pipe wall, but when
we say stress riser, that's sonmewhat of an undefi ned
t hi ng.

We've talked in terns of percent of --
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percent dents before to tal k about the severity of the
dent. But stress riser, to nme, may inply sonething
about angularity, for instance, instead of a
snoothness. I'ma little -- little -- yeah, sharp,
sharp area. And |I'd just say |'muncertain whether the
geonetry tool will actually show that very well or not.

The industry can only do what it -- what it
can see on the -- on the logs of the tool that's run.
So in -- in doing what Andy tal ks about and runni ng
cal cul ations, we'd have to use the data that's
devel oped fromthe tool that's only as good as it is.

MR. DRAKE: | agree. The -- nost of the
geonetry tools are not equipped at this tinme to do the
strain nodeling, but there is a tool that's available
called a sl ope deformation tool that is now on the
mar ket. And that tool has been used extensively to
define strain in dents. And certainly, with the advent
of this rule, that tool will beconme nuch nore popul ar,
but -- if this anendnent was put into the regulatory
requirenent.

But | think that that's the kind of -- the
kind of data that you need to bring in to nake sure
that you are protecting, you know, the integrity of the
pi pe, that you need to know the sl ope deformation so

that you can run the strain curve because the current
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-- you know, just a caliper tool -- you're right,
Eric -- a caliper tool does not map sl ope deformation
enough to map strain. And so we'd have to --

Like | said, it's a very high hurdle. 1It's
not a lowflying hurdle. But at least it gives
operators a way to think through this problem and then
m nimze the anount of excavation on beni gn anomalies
if they can characterize them And | think that we
need to have that because it -- it will change -- it
will change the culture. It will change the tools on
the market, it will change the type of things that
people do in a matter of course to -- to address this
issue. And we're giving themin essence gui dance on
how to characterize the bad guys. And that's what you
want .

CHAI RVAN KELLY: Dr. Feigel?

DR FEI GEL: Again, just --

CHAI RVAN KELLY: Dr. WI I ke?

M5. GERARD: | just want to be clear. Wat
we're tal king about is an anmendnent that Andy's
proposing that for the first tine in this neeting would
-- the Advisory Commttee is considering reconmending a
change to the OPS stated current position that's --
rel axes the NPRM proposal. Your anendnent woul d

further relax the NPRM proposal to negate required
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repair of constrained bottomside dents unl ess
acconpani ed by stress risers to a nonitoring position,
not a repair. 1Is that -- do | understand that
correctly?

CHAI RVAN KELLY: Dr. Feigel?

DR FEIGEL: Stacey, | would object to your

characterization of that as a relaxation. | nean, as |
tried to convey 10 mnutes ago, to ne, if -- if we are
enpl oyi ng the best analytical -- the best inspection
and -- and analytical tools to judge whether a -- an

action is appropriate or not or whether it's, quite
frankly, given the full range of know edge that we can
devel op out of that, that mtigation activities --
physical mtigation activities, repairs, mght in fact
be nore damaging. That's not a relaxation. That --

that's a techni cal advance.

M5. GERARD: | thought he said nonitor, not
mtigate.

DR FEIGEL: But that -- that decision is
only nade as a result of -- of enploying the
appropriate analytical tools. And -- and then you --

then you get the decision for it. Depending on the
out cone of that, you either repair or you nonitor. But
you' ve got a very firm engi neering basis for making

t hat decision, so again --
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MS. GERARD: | understand, but the reason
use the word "rel axation” because the original proposal
was that bottomside constrai ned dents would be
repaired in 180 days, correct? And what the
consi deration of the new proposal was that we were
extending the repair tine to one year. And now what
we're saying is rather than repair it, you d perform
good engi neeri ng anal yses and deci de whether to repair
it or to nonitor it?

|"mjust trying to --

MR. ISRANI: Stacey, may | make a correction
her e?

Even though ny slide here shows, you know,
all ow one year for repair, actually, in the proposal we
say allow one year for renediate. So that makes the
di fference.

| f we change the | anguage of what we -- what
| show here for repair of dents to renediate, renediate
allows other mtigating options.

M5. GERARD: Li ke nonitoring?

MR. I SRANI: Like nonitoring.

M5. GERARD: Ckay.

CHAI RVAN KELLY: Is there a formal nonitoring
cat egory?

M5. GERARD: Monitoring is part of
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remedi ati on.

MR. ISRANI: Yeah, it's a part of -- yeah.
Right. So in the --

M5. GERARD: All right. So now | understand.
We are not --

MR I SRANI: Yeah.

M5. GERARD: The -- the proposal was not
repair but remnedi ate.

MR. | SRANI: Renedi at e.

MS. GERARD: And renedi ate includes
nmoni t ori ng?

MR ISRANI: Right.

MR. DRAKE: Right. And you're just trying to
characterize -- you're giving the operators an
alternative. |If they are willing to characterize the

dent better, then they can nove it into the "nonitored"

category. That's -- that's all you're really talking
about .
M5. GERARD: So it's a higher standard of --
MR DRAKE: Yes.
M5. GERARD: -- definitive -- defining it?

MR. DRAKE: Yes. You are expending a great
deal nore energy characterizing it so you can nove it
into a nonitored category. That doesn't nmean you don't

pay attention to it.
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M5. GERARD: Ckay. |It's a lot clearer to ne
now.

MR. DRAKE: It neans you keep | ooking at it.

But you're not going to go out and dig it up and --
and renmove it. | mean, obviously, if you dig it up
you're going to renove it.

M5. GERARD: There is sone difficulty with
mat chi ng up the exact words on the slides which were
shorthand with the actual |anguage.

CHAI RVAN KELLY: And thus, are you suggesting
that industry make this determ nation on its own or
that industry must indicate to OPS that these various
criteria exist and therefore nonitoring is appropriate?

MR. DRAKE: I'mcertain in their audits
they're going to want to know if we find a dent that we
have -- and it neets these criteria, that we have
characterized it to nove it to that category. Because
if we don't, we're going to be in obvious -- it would
be like a corrosion anomaly that wasn't renediated, in
essence.

So it fits -- there's the framework of the
repair criteria basically holds the operator
accountable to how did you close that positive. And
they either renmove it or they characterize it to nove

it into the "nonitored" category.
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CHAI RVAN KELLY: Any further -- Dr. WIIke?

DR WLLKE: That seens -- | don't want to
split too many hairs here, but that seens a little bit
different than the position that you spoke about
originally, which is you would -- what you're
suggesting now is that you decide based on certain
criteria in the B31.8 as to whether or not this is --
has enough strain or -- or enough stress in it that
it"s going to require remedi ation in one year.

The position as | understood you stated
originally, the burden of proof would be on the
conpany, the operator, to nmake that -- to prove that it
does not neet to be renedi at ed.

MR DRAKE: That's correct.

DR WLLKE: That's different, | think. In
ot her words, the presunption on your first tine around
was that it has to be renedi ated unl ess the operator
can prove that it nmeets certain criteria under B31l.8.

MR. DRAKE: | agree with the latter, but |
don't understand the differentiation between what you
just said and the previous --

DR WLLKE: One is that --

MR DRAKE: | don't understand the
differentiation.

DR WLLKE: One is that you're applying a

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

215

set of criteria to determ ne whether or not this is a
condition that needs to be renedi ated. The other is
that you assunme that everything that you indicated
needs to be renedi ated unl ess -- unless you can
denonstrate that it nmeets the conditions of B31.8.

MR. DRAKE: In the interest of the high
hurdl e, and | think preserving everybody's confidence
here, it was intended that unless you are willing to do
this extra rigor that you will renove them

PARTI Cl PANT: That's what | thought.

CHAI RVAN KELLY: So then, with respect to
bottom si de dents, the position that's before us now is
that unl ess that section of pipe passes the strain
criteria in B31.8S and the dent does not indicate the
presence of corrosion and cracks, that it would be
nmoved to the "nonitored" category.

MR. DRAKE: Just for clarity, the strain
criteriais just in B31.8. Just for --

CHAI RVAN KELLY: Thank you.

Does that fairly state --

MR. I SRANI: One question. Andy, when | --

t hat --
CHAI RVAN KELLY: Let himanswer the question.
Does that fairly state what is currently on

t he tabl e?
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MR. DRAKE: Could you just reread that?
Since | was concentrating on the "S" part there and
| ost the focus.

CHAI RVAN KELLY: That with respect to bottom
side dents, if a section of pipe passes the strain
criteria of B31.8 and the dent does not indicate the
presence of corrosion or cracks, it is to be noved to
t he "nonitored" category.

MR. DRAKE: Yes, that was the intent of the

not i on.

CHAI RVAN KELLY: M. Israni?

MR. ISRANI: | have a question from Andy if
he knows that -- when | read about this remediation --

guestion about dents in the B31.8, it was in the

proposal stage. Was it already put in the code about

this -- you know, the dents to be repaired or
remediated in a certain tinme frame? | thought there
was a proposal to B31.8 and it was still not in the

code part or you think it's already in the code?
MR. DRAKE: The strain nodeling is in the
current B31.8. It is an approved appendi x in B31. 8.
The issue of |ooking for corrosion inside the
-- the dent area as another criteria is something that
they are currently considering.

MR. | SRANI: Ckay.
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MR. DRAKE: Basically, that work is being
ponied with the technical project between Duke and the
OPS. So that's why | feel pretty confortable about
tal king about it, is that -- and Keefner is the -- is
the contractor that's doing that work for us. So that
part will be considered by B31.8 currently as this work
i s conpl et ed.

MR. | SRANI: Ckay.

CHAI RVAN KELLY: Tine frane on that?

MR. DRAKE: What part of it?

CHAI RVAN KELLY: The last part, the -- the
Duke and Keefner and OPS.

MR. DRAKE: The OPS- Keefner-Duke part is in
progress right now, and I think that Jim O Steen
certainly probably is as famliar with the schedul e as
well as | am you know. But | think that by the end of
this year we will have that work conpl eted, hopefully,
and that then Keefner is to nmake that proposal to
B31.8. And B31.8 has an -- has an action item open on
this issue. There --

M5. GERARD: So we won't -- we won't have an
ability to reference that in this?

MR. DRAKE: No. The standard -- that -- what
you're -- well, you do have the opportunity to

reference the strain part of it.
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M5. GERARD: Right. But not the --

MR. DRAKE: That's done. But the other part
of it is currently work in progress.

CHAI RVAN KELLY: Al right. | think the
noti on has been nade and seconded to anend the position
-- the current position of OPS with respect to bottom
si de dents.

|s there any further discussion on that?

(No response)

CHAI RVAN KELLY: Al in favor?

(There was a chorus of "ayes.")

CHAI RVAN KELLY: Any opposed? M. Cotton.
One opposition.

Any abstentions? |s that an abstention, M.
-- is that an abstention?

PARTI CI PANT: (O f nike)

CHAI RVAN KELLY: OCh, | see. Al right. One

-- one vote "no.
So this -- that anmendnent passes.
Any further discussion on dents and gouges?
(No response)
CHAI RVAN KELLY: Any di scussi on or coments
fromthe -- the public, the audience? Yes, sir?

And identify yourself and your affiliation

for the record, please.
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MR LINN. Craig Linn with WIlians Gas
Pi pel i ne.

Just a comment that was made about ground
nmovenment and how it relates to this issue of repair of
dents and gouges. | just wanted to nake sure it was
understood -- | think Andy addressed it -- that it's
understood they're really two separate issues. And the
ground novenent issue really doesn't interface with
this dents and gouges.

CHAI RVAN KELLY: Thank you.

Any further comments fromthe audi ence?

(No response)

CHAI RVAN KELLY: Is the Commttee ready to
take a position on the recommended position by OPS on
dents and gouges?

PARTI Cl PANT: | thought we just did.

CHAI RVAN KELLY: No, we just voted on the --
an amendnent to it.

| s the bal ance of the dents and gouges
acceptable to the Commttee or do you not want to take
a position on it?

PARTI Cl PANT: | thought we just anended B

CHAI RVAN KELLY: Are we adopting A? W only
amended B

(No response)
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MR. LEISS: | nove that we adopt A as well
and -- and to the extent it hasn't been noved, if it
hasn't been, that we adopt B as we've already voted
upon.

CHAI RVAN KELLY: Well, let ne just check
because I wasn't | ooking behind nyself.

Did we -- did we accommpdate both A and B in

t he amendnent that we just voted? Did we take care of

bot h?

PARTI CI PANT: | think it was --

CHAI RVAN KELLY: Al right. Al right. Then
we -- that is the -- the Commttee's position with

respect to dents and gouges.

Prevention and mitigation.

Actually, 1've just been rem nded -- |'ve
been rem nded we should take a break. Fifteen m nutes.

(Brief recess)

CHAI RVAN KELLY: We'll begin with Jim
Winderlin and ask himto speak to that, please.

MR. WUNDERLIN: Yes. There was sone
conversation during the break, and | believe OPS,
Roger, is going to address the Conmittee to explain
that there may be a process that already exists in the
proposed rul e that may cover our concerns about the

wai ver .
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CHAI RVAN KELLY: Al right. ldentify
yourself for the record, please.

MR. HUSTON: My nane is Roger Huston. |'m
wi th Cycl one Corporation, supporting OPS.

The issue that M. Winderlin raised this
nor ni ng and Andy Drake also talked to was the question
of requirenents establishing specific time schedul es,
like the repairs, and what happens when an operator
can't neet that schedule. There was the suggestion and
the need for a waiver.

| wanted to point out that the proposed rule
does include a provision that allows an operator to
notify OPS and does not then require that OPS approve
that action. It becones sonething OPS can review and
i nspect, but an approval is not required.

In the case of repairs, the notification is
required if the repair cannot be made in the
established time frane, the tine frame in the rule, and
pressure cannot be reduced, which -- addresses Andy's
point. |If an operator can't reduce pressure, cannot
for whatever reason nmake the repair within the required
time, whether that be 180 days or a year, the operator
then can submt a notification to OPS describing the
basis for its plans, why it continued operation, wll

it be acceptable, and when it will be able to do the
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remedi ati on.

That's a simlar notification process exists
for hazardous liquids, as in that rule, and that
process is currently be exercised and operators are
submitting notifications when they can't nake repairs.

OPS has a process by which they review those
notifications, decide whether or not the additional
provi si ons suggested by the operator, when their --
what their schedules are are acceptable. |[If not, OPS
will get back and talk to the operator and possibly
conduct an inspection. But if no objections are noted,
the operator is just allowed to continue.

M5. GERARD: | just want to be real clear
about this because JimWnderlin used the term
"approval ." Wien we receive the notifications, they're
received and they are reviewed. W' re not approving
them And if we have an issue, the way to address that
i ssue is through an inspection.

Now, an inspection can be by a phone call,
correct, Barbara? But it's not -- we're not approving
them We would follow up on our review by a phone
call, but it's not an approval.

MR. HUSTON: And the operator does not need
to wait for any such approval. There is no approval.

M5. GERARD: Right, right. That you'd hear
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fromus if we had a problem But | just -- | just want
to make sure people -- you know, you can't say that
you' ve received an approval. You' ve notified us, and

if we have a problem we would get back to you

CHAI RVAN KELLY: M. Winderlin?

MR. WUNDERLIN: Yes. | was just going to
relate the exanple that | gave earlier, how we find an
extensive area of pipe that we have decided to repl ace
rather than go in and do a nunber of repairs. W would
put together an engi neering study, put together a
repl acenent program W would file a notification to
what we were doing with that segnment of pipe, and that
would -- if you can't say approve, then OPS woul dn't
necessarily approve, but that would satisfy the concern
for the tine being.

MR. HUSTON: That would satisfy the
requirenents in the rule to have submtted a
notification of the operator's plans to do sonething
different other than sinply renediate within the tine
frame. It would then trigger the review that Stacey
tal ked about within OPS where OPS woul d determ ne --

M5. GERARD: -- inspection.

MR HUSTON: -- if there was a need to cone
back and talk further or to conduct an inspection. And

if not, you -- you have net the requirenments and you
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j ust proceed.

CHAI RVAN KELLY: Any ot her questions or
comments by Conmittee nmenbers? Yes?

MR HERETH. H . |I'm Mark Hereth with PIC

Coul d counsel clarify the constraint that
m ght still exist because of the legislative
requi renents under the waiver provisions? How do those
two work in concert?

MS. BETSOCK: We're not constrained with
respect to repair criteria. The statute doesn't --
doesn't restrict us in that regard. Therefore, we can
provi de variances for the repairs in regulation.

MR. HERETH: But you -- you still would have
the constraint for assessments, correct?

MS. BETSOCK: We still have --

MR HERETH. Not for the baseline.

MS. BETSOCK: -- constraints for the baseline
assessnment. W can't vary the 10 years.

MR. HERETH: Ckay. | just wanted to nake
sure that we were clear on that.

M5. GERARD: And | would |ike, Barbara, to
clarify what the process would be for the waiver, which
is only specified in law for the gas transm ssion
lines. What woul d be necessary for an operator if they

could not neet the reassessnent schedul e? What woul d
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be the burden on the operator and what woul d be the
burden on OPS as our -- as we currently practice the
wai ver ?

M5. BETSOCK: We -- the operator would -- if
an operator could not neet the reassessnment criteria,

t he seven years, they can cone in and seek a wai ver of
that. They should do it enough in advance that we have
sufficient tine to act on it.

| think OPSis willing to try to expedite
t hose, and they'Il probably devel op sonme expedited
review for them However, | can't see them being done
in much less than six nonths. You probably woul d have
to allow at |east six nonths of notice to OPS that you
woul dn't be able to neet the seven years.

W are required to put the proposed waiver
out for public comrent and that we would -- we would
act on it.

M5. GERARD: | think you' re saying six nonths
is going on our past experinents with processing
wai vers.

M5. BETSOCK: | think that's probably the
m ni mum anount of tinme you could expect a government
agency to act on one.

MR. HERETH. Because you do have to notice it

in the "Federal Register,” right?
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MS. BETSOCK: W have to notice it in the

"Federal Register,” so it takes a little nore tinme than
needed. | nean, we nay be able to -- to nove them
faster, but right nowl'd say six nonths is probably
the mninumtinme that you coul d reasonably expect.

CHAI RVAN KELLY: Any further conments? M.
Bennett ?

MR. BENNETT: W have one other comment -
this is Phil Bennett -- on the sane situation. Wen
you | ook at a hypothetical for an operator |ooking at
hi s baseline assessnents, he may do his initial risk
assessnment and decide that instead of going through in-
line inspection, hydrotesting, he's actually going to
do a replacenent project. And this is kind of the
exanpl e that JimWnderlin tal ked about.

He may offer a plan to replace pipe but a
| ong pi peline replacenent project may extend out five
or 10 years for hundreds of mles of pipe.

M5. GERARD: This is, you said, after he did
hi s baseline assessnent?

MR. BENNETT: No, not the baseline
assessment. You do your -- your plan and rather than
hydrotest or doing an in-line inspection, you say, | am
going to replace the pipe. So --

MS. GERARD: | don't think that we have the
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option of waiving the baseline assessnent.

MR. BENNETT: Even if you put in a
repl acenent project?

M5. GERARD: | don't think the law allows for
a wai ver of the baseline assessnent.

M5. BETSOCK: We don't have the option. The
nost we could do woul d be possibly agree with you that
it looked like a good -- a good approach, and I -- but
that doesn't get you out of the requirenent. W cannot
wai ve it.

MR. BENNETT: Well, when you do a repl acenent
project, say for hypothetically you have bare pipe.

You say the best thing for safety is a long-term

repl acenent project, and once you do a replacenent, the
new pi pe has been hydrotested. So your planis to
hydrotest all this new --

M5. GERARD: And you're going to get that
done in 10 years?

MR. BENNETT: Ten years, but then are you --
do you have to do five years because your -- your
hi ghest-case pipe is actually five years? So that's a
unreal i stic expectation sonetinme. The 10 years does
sound | ogi cal .

M5. GERARD: | would think that if you

deci ded that you're going to replace a pipe and you
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have a plan as part of your integrity plan to replace
the pipe, as long as that pipe is tested in 10 years,
you' ve nmet the statutory requirenent.

MR ISRANI: Stacey, |I'd interject in here to
clarify sonething. Wat Phil Bennett is saying, when
they' re replacing a pipe and we by our code require
that any replaced pipe had to be pressure tested. So
once they're pressure testing, then they're neeting the
basel i ne.

M5. GERARD: Right. And it -- by virtue of
the fact that you have a plan to replace it, it's no
| onger going to pose the highest risk. You know, |
mean, so you should get it going as soon as you can.

MR BENNETT: | think that does answer the
guestion. Really, you're |looking at 10 years doing it
within the statutory tinme period.

M5. GERARD: Right. You know, the question
will be how the highest risk pipe at five years test is
defined. You might want to make sone --

MR. BENNETT: Any other questions on that?

One ot her rel ated question, and when we
| ooked through the regulation for -- actually, it was
witten up "cut off local supply,” and you have to go
in for a waiver for reassessnents. Wen you conpare

that to the statute, the statute didn't say cut off
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| ocal supply, it really said maintain |ocal supply.
And those are really two different concepts.

| f you reduce the pressure 500 m | es away on
maj or transm ssion |lines, you are inpacting naintaining
| ocal supply, and that happens during the winter at
times.

And so the -- the regulation looks like it is
nore stringent than the statute as far as cutting off
custonmers. That's done -- like local distribution
conpani es cut off custoners, and that's different from
mai nt ai ni ng suppl i es.

M5. GERARD: (Ckay. Then, are you -- are you
asking the Cormittee to consider making a
recommendation that we word it differently so that it's
nore consistent with the way the statute is witten?

MR. BENNETT: Yes, yes, we are. Because we
do feel you really should be consistent with the
statute.

M5. GERARD: Do you want to say it one nore
time? We said -- OPS' s proposal said --

MR. BENNETT: The OPS proposal says that
wai vers are available if the supply of gas will be cut
off to customers whereas the statute was nore broad and
said nmaintaining supply to custoners. And we think the

final rule should reflect the broadness of the statute.
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M5. GERARD: So that in our -- in our
reassessnent | anguage that the waiver |anguage shoul d
be rewitten to say that waivers can be obtained so
t hat operators can maintain supply?

MR, BENNETT: Yes.

CHAI RVAN KELLY: M. Hereth, you had a
comment ?

MR HERETH. There's -- there's a subtle

distinction also that you may want to consider, which

is that when you -- when the |egislation uses the
phrase "maintain |ocal supply,” if you |ook at trunk
link systenms which you have a bunch of in this -- in

this country, maintaining |local supply can al so nean
i npacting regional supply, which is -- information was
provided in the EEl study, for exanple, from | NGAA
The concern is that if your |anguage says
"l ocal supply” that you will only |ook at | ocal supply
i npacts and that you won't consider regional inpacts.
For exanpl e, when you take a 36- or a 40-inch trunk
I ine down sonmewhere in the country, that inpacts
mul ti ple | ocal areas.
M5. GERARD: | would just say that by the
time we nove into inplenmentation on this rule, OPS is
going to need assi stance by way of studies or enhanced

information fl ow between federal agencies so that we're
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in a position to understand when that happens.

We raised this question a few years ago at
the tine that we were comritted to the EEl study, and
that doesn't really give us the basis that we were
| ooking for, and we've said so, to be able to nmake the
deci si on about whether or not the operator is able to
mai ntai n supply. How do we expect to get into a
position to be able to make that judgment.

MR HERETH: And | think it's appropriate to
wait until you nove into that -- witing protocols and
stuff, but I think M. Drake pointed this out before.
It's inportant that the record reflect, particularly
for FERC, that you're aware of the potential for |oca
and regional disruption and that FERCis -- is aware of
that fromthe record you ve created here so that we
don't get into issues as we did with MACP in the E
Paso case and ot her situations.

MS. GERARD: Well, we've advised FERC about
this about the sane tinme as that case came up and, you
know, we will rem nd themabout it. But we're working
nore closely with FERC and we have, you know, witten
to EIA and tried to discuss the problemw th them and
Ener gy.

And you know, it's just we don't really have

a good net hodol ogy to address this kind of problem
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because there really hasn't been this type of pressure
caused by a regulation. So we need to work on that.

CHAI RVAN KELLY: Any commrents by the
Commi ttee?

(No response)

CHAI RVAN KELLY: Al right. Prevention and
mtigation.

MS. GERARD: So there's no other
recommendation fromthe Commttee on that? That's just
-- we'll just take that under advice fromthe
Commi tt ee.

The Conmmittee accepts that corment? | nean,
that was the public talking, so to speak.

CHAI RVAN KELLY: W th respect to the issue of
bei ng consistent with the statute, | believe that was
t he underlying aspect.

M5. GERARD: | think it would be -- 1 think
it would be a good idea to bolster the comment with a
recommendati on fromthe Committee.

MR. DRAKE: | think you have a notion on the
floor regarding this -- this issue. |Is that notion --

CHAI RVAN KELLY: Thank you for rem ndi ng ne.

MR. DRAKE: -- not appropriate at this point?

CHAI RVAN KELLY: M. Winderlin's notion?

MR. WUNDERLIN: Could you read the notion

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

233

back? |Is that the notion on the waiver?

(Laught er)

CHAI RVAN KELLY: | don't think it was
expressed quite the same way. It seens like -- no, I'm
not --

M5. GERARD: You're tal ki ng about --

CHAI RVAN KELLY: It was different.

M5. GERARD: -- revising the | anguage on the
wai ver to provide for a nore clear depiction of the
need to consider the operator's ability to maintain
supply consistent with the statute and that that's
di fferent than understandi ng when the operator m ght
cut off supply to a local area. It's really nore of a
national and a regional issue. Sonething along those
l'i nes.

CHAI RVAN KELLY: Well, | guess the question
is, is your notion still on the table?

MR. WUNDERLIN: If the notion is what Stacey
just described, | think that should be accepted by this
Commttee and voted on by this Conmttee. The -- the
previ ous discussion | had regarding waivers | think was
satisfied --

M5. GERARD: By the notification.

MR. WUNDERLIN:. -- by Roger's description of

the notification.
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CHAI RVAN KELLY: Okay. Wat is the current
notion again, please?

MR. WUNDERLI N: That the waiver process -- |
may need sone help -- take into account the naintaining
supply to custoners on a regional or local basis and in
addition to, | think, the -- which tal ked about cutting
of f supplies. And the difference is maintaining supply
versus cutting off supply.

M5. GERARD: And that is for regional --

CHAI RVAN KELLY: And to use | anguage
consistent with the statute. That was the bottomline.
And | don't happen to have that |anguage in front of

me, but assum ng --

M5. GERARD: | think we get the idea.

CHAI RVAN KELLY: -- that it's probably
representative that the | anguage of the rule should --
should -- the | anguage of the statute.

Any further discussion on that?

(No response)

CHAI RVAN KELLY: Al in favor?

(There was a chorus of "ayes.")

CHAI RVAN KELLY: Any opposed?

(No response)

CHAI RVAN KELLY: Any abstentions?

(No response)
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CHAI RVAN KELLY: Prevention and mtigation.
Prevention and Mtigation
Third-Party Danage

(Slide)

MR. I SRANI: The prevention and mtigation
nmeasures, the itemis treatnent of third-party danage.

Goal -- goal here is to protect against del ayed
failures fromthird-party damage in a cost effective
manner .

(Slide)

MR. I SRANI: What we had in the proposed
rule, we require that for third-party danage, operator
has to use either sone smart pig or sone direct
assessnment nmethod to | ook for those third-party damage.

And a | ot of conmments and questions were raised about
requiring separate assessnent nethods to | ook for
third-party damage.

So we are asking the question, should the
additional third-party danage prevention nethods be
utilized instead of explicit assessnment for third-party
damage? And what net hods shoul d be used in conjunction
wi th ot her assessnent nethods to detect del ayed third-
party damage? And what role should data integration
play in determ ni ng whether significant potenti al

exists for delayed failure fromthird-party damage?
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(Slide)

MR. ISRANI: There was a | ot of discussion on
this in our previous neetings. And the majority felt
that we should not have a separate assessnent nethod
but we should have preventive and mtigative neasures
to address this issue.

So comments that we have received on this
i ssue fromindustry is, mgjority of them comented --
in fact, quite alot inthe witten comments as well --
that prevention is the best nethod to address third-

party damage and assessnment should not be required for

this threat.
States al so support that -- the one who
commented on this -- to rely on preventive neasures for

third-party damage and not have any specific assessnent
met hod.

And public conmment was that we retain
approaches that foster devel opnent of technol ogies to

-- to identify these kind of threats.

(Slide)

MR. ISRANI: Qur current position on this,
what we're considering, is to require enhanced
prevention and mtigative nmeasures where vulnerable to
del ayed failure from-- following third-party damage.

W -- we are retracting back or considering
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to retract back fromwhat we had in the proposed rule
where we required themto have an assessnent to | ook
for this third-party damage. And we're going to
propose -- we're going to require enhanced prevention
and mitigative neasures to address this issue.

CHAI RVAN KELLY: Any commrents or questions by
Conmi ttee menbers?

DR. WLLKE: Question.

CHAI RVAN KELLY: Dr. WIIke?

DR. WLLKE: Mke, what kind of mtigation
measures are you considering? Does this nmean after
you' ve detected the -- a defect or is this mtigation
measures -- |'mnot sure what | understand you to mean
by "require enhanced mtigation neasures."”

MR ISRANI: Well, what we nmean, "enhanced
mtigative nmeasures” |ike nore patrols, nore, you know,
enhanced program or requirenent that, you know, one
call system Al of themhave to follow -- you know,
things that they could | ook for, nore markers, or --
you know, a number of other nethods. More surveys of
that area, or if they have any information of any
construction activity going on, there should be sone
person there to observe that.

So these are the kind of nethods to prevent

third-party danmage. Those are what we nean instead of
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having to require themto have a testing done after the
fact.

DR WLLKE: |Is that -- will those mtigation
nmeasures be understood in the regulation? O is there
sonmething explicit that describes what those are?

CHAI RVAN KELLY: M. Thonas?

MR THOVAS: Yeah. Related to that, there is
an | NGAA subm ssion which has fairly specific -- it's
Tab 13 in the | NGAA book.

| guess ny question would be, has that been
consi dered? Do you think those words are the ones that
woul d be nore explicit and be in the rul e?

MR. ISRANI: Ch, you know, we at this stage
cannot tell you exactly what will be in the final rule
| anguage, but we are certainly considering all the, you
know, the suggestions or reconmendations given in this.

MR THOVAS: Yeah, | think that would be an
answer to Ted's question. |If these were or sonething
i ke them were adopted, that would be the specifics
that Ted was | ooking for.

MR. ISRANI: Generally, we formthe position
after we hear all the comments and recommendati ons on
t he subj ect.

DR. WLLKE: | could certainly break those

out if you want, but the real question is whether or
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not OPS has agreed to this set of -- to this |anguage
here for mtigation neasures.

M5. GERARD: These pages don't have them --

DR, WLLKE: No, they --

M5. GERARD: The | anguage that's on the back
side of the page, facing the page titled "Change in the
Cost Benefit due to Third-Party Accident,"” where
there's the use of qualified personnel for work
conducted by enpl oyees and contractors, and it includes
di rect supervision of excavation, collection of data on
third-party damage variables in HCAs in a central
dat abase, participation in one call systenms in HCAs,
nmonitoring of -- and adopt applicable parts of the
consensus standard that enhance public comrunicati on.

| think this is the type of thing that we're
consi deri ng.

MR ISRANI: | would say, you know, these are
there from I NGAA, and we also had to | ook at all other
coments -- witten comments that we have received on
this subject. And, you know, we had to form our
opi nion based on all of them So we certainly
consi dered these but we cannot tell you this is the
| anguage it's going to be.

M5. GERARD: But the concept, | think, for

the board -- the board, the Commttee, is that there's
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an enunerated list. The way | NGAA worded it, it | ooks

like they're suggesting that we -- that all of the

foll owi ng nust be done. It's not an "or.

On the collection of data on third-party
damage variables in a central database, for -- in ny
personal view, and we haven't really discussed this one
specifically -- the collection of data is one thing but
the application of that data isn't nmentioned. And |
think that, you know, we had the presentation that |
asked that Bob Ki pp make on the program of the CGA
And Conmi ssioner Kelly identified that the data program
that the CGA is devel opi ng hasn't been thoroughly
di scussed with the states.

But the concept there was -- that we had up
for discussion was that by collection of this data that
you woul d be able to have a better basis for know ng on
a county-by-county basis what the experience with third
party was. And the purpose of that is to be able to
target places where experience with third-party damge
is kind of an anomaly on your system from ot her pl aces.

So the idea isn't just the collection of the
data but the use of the data to be able to take nore
di rected prevention and educati onal nethods. And so |
woul d want to see sonething along those |ines.

CHAI RVAN KELLY: Yes, M. Constock?
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MR. COMSTOCK: M ke Constock. On the page

previous to that under "Recommendations,"” the last |ine
in there talks to add the requirenment that known
excavations of covered segnments be nonitored. Flipping
back to 2-1, the word "known" is not in that text. And
if you consider that, | think that ought to be added,
"known excavation."

M5. GERARD: \Where are you, M ke, exactly?
You're on the page that says "Recommendations"?

MR. COMSTOCK: Yes, the | ast bol ded statenent
ri ght above "Recommended Rul e Language."” The
term nol ogy is "known excavations of covered segnents
be nmonitored.”

If you turn to the page after that under 2-1,

"Direct Supervision of Excavation," the word "known" is
not in that.

CHAl RVAN KELLY: 2-17

MR. COMSTOCK: | would recomend addi ng the
word "known."

CHAI RVAN KELLY: Well, it says "by enpl oyees
and contractors.” | think that assumes that the
conpany is responsible for it. No?

MR. COMSTOCK: Al though sone conpani es have

nmonitoring prograns that they may -- may put into place

at sone point for this process, you have to know t hat
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t he excavation work is going on to be able to nonitor
it.

CHAI RVAN KELLY: Any ot her comments or
guestions?

MR. VWUNDERLIN: Yes, | have a coment on the
sanme page, the -- the last italicized sentence.
Towards the end, it talks about "but are not limted to
i ncreasing the frequency of aerial and foot patrols or
other types.” | would |like to -- to include other
types of nobile patrols other than aerial and foot
patrols. They may be in a vehicle or they may be on an

ATV or they may be on a horse in sone cases in the

sout hwest .

So I'd say "other types of nobile.”

MR. DRAKE: The wording says -- | nmean, we
don't -- | don't think we want to get into the wording

this detailed. But it says, "These inspections include
but are not limted to." These are just exanples.
It's not intended to be all-inclusive. And | really
don't know that -- the point here is | don't know how
much you're willing to endure, you know, ongoing, you
know, detailed wording of this proposal because you're
going to go back and do the wording.

CHAI RVAN KELLY: But to the extent that

they' re concepts that nenbers of the Conmmttee
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specifically want to have on the record, this is the
tine to do it.

M. Winderlin?

MR. WUNDERLIN:. Yes. | appreciate Andy's
comment, but |'ve heard from sonme nenbers of, you know,
ot her industries they' re concerned that we're not being
limted to aerial and foot patrols even though the
| anguage nmay --

CHAI RVAN KELLY: Now, what we're review ng --
the coments that we're taking right now are on the
AGA- | NGAA proposal. So should we assune then that the
Commttee would like to see OPS, while it is |ooking at
the various criteria, that it use in this regard to
include within that at |east the | anguage that is put
forth here on this page that we've been di scussing?

MR. DRAKE: Just in response to Stacey's
guestion that she was asking, | think, earlier about
the sub -- 2-1 thing there, -2, whatever you call it.

M5. GERARD: On the collection of data?

MR. DRAKE: Yes. The intention of that was
totry to respond to the discussion at the Dulles
public neeting about the use of the -- of the CGA
There was sone concern about specifically explicitly
referencing CG, but | think that was the intent. And

we -- as -- and | think there is certain, you know,
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|atitude that the DOT has in putting the words down,
which is certainly what we're all dancing around here.
But the issue was about the clearinghouse of

CGA, gathering the data, just like they're doing in

Col orado with that nodel, is gathering data for the use
and application. And -- and it wasn't intended to be
| eft out conceptually. It was just maybe a wording

issue to try to capture the concept of CGA without
sayi ng the words "CGA. "

But just to answer your question, it was not
intended to not apply the issue. It is intended to do
-- it is intended to be CGA

M5. GERARD: Right. 1'd like to --

MR. DRAKE: \Which includes application.

M5. GERARD: Ckay, good. | had a couple
ot her points about the CGA that are initiatives that
t hey have that, you know, | would consider at |east
di scussing wwith Mke. And that is, there -- the work
that they've done in inproving |locating practices.
They've -- they have witten three docunents that we
have forwarded to the NTSB and NTSB has cl osed three
recommendati ons to us based on these | ocating practices
bei ng able to be pronoted and used.

And in addition to that, we're working with

CGA and supporting themin building regional and | ocal
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common ground alliances that work to get alignnment in a
comunity on best practices. And you know, to the
extent that there's a interest in a conmunity and we as
OPS as working with the CGA to hel p support the

devel opnent of a regional alliance or a local alliance,
that 1| would like to see the operators include that in
t heir enhanced prevention and mitigation practices
where third party is a risk for the operator.

MR. DRAKE: That is the intent of this
secti on.

M5. GERARD: Ckay.

MR. DRAKE: And to that degree, we are
supportive of it. And the Common Ground Alliance has
made a | ot of positive noves forward, and we should try
to incorporate those into this particular threat
managenent .

CHAI RVAN KELLY: Just for -- because Stacey
did nention earlier that | had rai sed sone concerns
regarding the states' involvenent in the data project
at the Common Ground Alliance. And their planis to
i ncrease and i nprove the conmmunication on that. So
while, at least frommy perspective, the collection of
data nakes sense, by saying that -- and in fact,
| ooking at all of this, it's nore than conceptual --

it's not saying specifically, at |east fromny
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perspective, that it is the CGA nodel

Yes?

MR. ANDREWS: On the issue of nonitoring
during all excavations, | think that | would request
that the Ofice consider some | anguage in there that
al l ows some discretion on the part of the operator if
they get into an area. This |anguage says all right-
of -ways. Sone of the |ower-stress pipe in particular
may have not have a defined right-of-way.

| think that the operator should have enough
discretion to | ook and see if he needs to have a
nonitor of the actual excavation. The fact that it's
in proximty to the pipeline does not require
monitoring at all tines.

CHAI RVAN KELLY: Any further comments or
guestions? Yes, Dr. Feigel?

DR FEIGEL: A point of clarification. W're
saying in 192.763 that we're going to enhance damage
prevention programrequirenments that are already in
192.614. 1Is there enough difference in the intent and
coverage of these two paragraphs that we shoul dn't
possi bly coll apse or, you know, make those -- make sure
they' re consistent?

M5. GERARD: Well, these only apply to high

consequence ar eas.
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DR FEI GEL: Ckay.

MR ISRANI: Right.

DR FEI GEL: That answers that question.
Thank you.

CHAI RVAN KELLY: Yes, M. Thomas?

MR. THOVAS: You' ve asked a question what to
make of the | NGAA subm ssion, and | woul d propose that
OPS use it as a basis for the further definition of
what the actions are, realizing they're going to have
to wite it intothe rule. It won't be exact, but they
use it as a basis.

CHAI RVAN KELLY: |Is there a second?

MR THOVAS: | also have -- if we can endure
alittle bit of wording here -- three things that the
i ndustry would like to change. Very snmall itens, but
wor dsmi t hi ng.

On this third page -- third sheet, which is
t he sixth page, we were |ooking at --

M5. GERARD: On the | NGAA docunent ?

MR. THOVAS: Yes. There's a paragraph in the
m ddl e of the page called "Third-Party Damage and
Qut si de Force Danmge," several italicized under that.

And Italics 2, it says, "Collection of data
on third-party damage.” W think that should be nore

general to say, "collection on data -- collection of
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data on excavati on danmage" because the danage is not
only third party, it's first party, second party. So
it's a nore general statenent of damage.

|"mjust doing this to get it into the
record.

Roman numeral -- | nean, excuse ne,
Italicized 4, we would put "nonitoring of known

excavations,"” the same point that | think Ben nmade. W
can only nonitor what we know.

Finally, at the bottom of the page, there's
an italicized paragraph where it says, "An operator

nmust take nmeasures,” go down to the third |ine, "These
nmeasures include.” W would |ike to put "may include”
sinply to convey that it's -- sone of those, not
necessarily all of those.

Wth those additions then, we woul d propose
that this be used at |east as a basis for the OPS
write-up.

M5. GERARD: FEric, do you have any probl em
with nmy expanding this list to include consideration of
the new practices that CGA is pronoting on inproving
| ocat or techni ques and the devel opnment of regional and
| ocal CGA operators supporting CGA efforts to build

regional and | ocal alliances?

MR. THOVAS: |"'mnot famliar with all the
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specifics, but we very nuch support the Common G ound
Al'liance and the things that it's trying to do. So |
think I would say yes.

CHAl RVAN KELLY: |s there a second to the

noti on?

PARTI CI PANT: 1'll second.

CHAI RVAN KELLY: Did you have a comrent ?

|s there any further discussion?

(No response)

CHAI RVAN KELLY: | would just add that, in
| ooking at these -- and | believe this is the position
of the Commttee -- we're not indicating by this action
that this is all that. It was that -- you indicated

that OPS take this as the basis for devel oping the
criteria, and the Commttee is satisfied with the
addi tions and corrections nmade with the criteria that
have been set forth here in this provision.

Any further comments or questions? M.
Winder | i n?

MR WUNDERLIN: Just one. | think Eric went
through a reiteration of the changes -- | would al so,
if Andy will bear with nme, add other nobile type
met hods.

CHAI RVAN KELLY: Right. W had that coment
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MR. WUNDERLIN: Like | tal ked about.

CHAI RVAN KELLY: Ready for the vote? All in
-- oh, public conmment. Yes?

MR GUSTILGO Paul Custilo with AGA

Just to -- in the lowstress proposal, we did
have -- it's in the -- | don't know what tab nunber it
is, 13 or 14. But we did address what Ben Andrews said
about the option. |If you can't do stand-bys, we have
proposed that you do patrolling, nore patrolling, to
address the issue if you can't do stand-by nonitoring
on all excavations on transm ssion pipe in HCAs. So |
just want to nmake -- put that in for consideration,
t 0o.

CHAI RVAN KELLY: Thank you.

M5. GERARD: | have one questi on.

CHAl RVAN KELLY:  Yes?

M5. GERARD: On the reference to the

"qualified personnel,” is this qualified as we define
it in the OPQA rule?

PARTI Cl PANT: | woul d hope so.

M5. GERARD: You woul d hope so? Ckay. Just
checki ng.

CHAI RVAN KELLY: Any ot her questions or

coment s?

(No response)
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CHAI RVAN KELLY: Al in favor?

(There was a chorus of "ayes.")

CHAI RVAN KELLY: Any opposed?

(No response)

CHAI RVAN KELLY: Any abstentions?

(No response)

CHAI RVAN KELLY: Thank you. Pass that with
t he changes.

Segnent s out si de HCAs.

Segnents Qut si de HCAs

(Slide)

MR. I SRANI: Application of integrity |essons
outside HCA. Wat we're tal king about here is that if
-- if an operator finds that there -- there are sone
defects or some corrosions or sone other problens in
t he pipeline system what they' ve found fromthe
assessnment, and they have a pipeline segnent outside of
HCAs whi ch nay be having simlar conditions, then
operators shoul d address those issues. It's the
wor di ng of that |anguage which was chal |l enged and al so
this requirenent.

Qur goal is to assure protection of entire
pi peline fromproblens identified through assessnent
activities in high consequence areas.

This was al so one of the strongest
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recommendati ons from NTSB that we shoul d | ook beyond
our high consequence areas.

(Slide)

MR. ISRANI: And the question is, how can the
requi renent be clarified for situations when an
operat or should | ook beyond the segnment in a high
consequence area, when segnments outside the HCA are
likely to have simlar integrity concerns as those
found inside the HCA, as | expl ai ned before.

(Slide)

MR ISRANI: Comments we received on this
fromthe industry are that the proposed requirenents
are unwarranted --

PARTI Cl PANT: Are what ?

MR. I SRANI: That they are not warranted and
-- and that they -- they go beyond the |egislative
| anguage because the Act required in the high
consequence areas, and that this tends to bring al
pi pe under the rule, and that it diverts the attention
to lower risk pipeline. And also, their conment was
that B31.8S risk assessnent process is a neans to
address this.

Comments for this fromthe state we heard
was, use this data but treat it differently, meaning,

you know, you use the data fromthe pipelines in the
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hi gh consequence areas but you don't ever treat them

the sane way, like timng and ot her things.

What we have -- public had no comment on this
i ssue.

(Slide)

MR. ISRANI: Qur current position on this,
what we're considering is to require that operators who
identify problens during the assessnents use that
information to update their risk assessnent and take
actions in other areas potentially at risk, including
out si de HCAs, as appropriate. That's underlined. As
appropri at e.

We had the | anguage in our proposed rule
where we required themto do certain assessnents or --
so we have renoved the term "assessment."” W are
saying here to -- to, you know, take all of that into
consi deration and take the appropriate action on this.

And no tinme frane has been given, which we had not
proposed even before.

M5. GERARD: M ke, could you clarify what --
the previous slide. Go up -- back up one. And | know
we discussed this at the last public neeting.

(Slide)

M5. CERARD: The industry comrents that the

requi renents are unwarrant ed.
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MR I SRANI: Yeah.

MS. GERARD: But that B31.8S risk assessnent
process is a means to address it. Those two seem
somewhat contradictory.

Does the industry believe that the -- it
makes sense to have the requirenent but it should be
gui ded by the rational approach to prioritization
espoused in B3l.8S?

MR. DRAKE: | don't know if | can speak for
the entire of industry, but | think you re dealing with
different sets of comments here that have happened over
tinme.

| think the position that was taken is that
inits unbridled state you could get those kind of
t hi ngs happening. And the way we felt that it was nost
constructively channeled is to bring the information
into the risk assessnent process.

So the two, | think, comments kind of
happened at different tinmes by different --

MS. GERARD: Under st ood.

MR. DRAKE: -- naybe even by different
peopl e.

The current position is that the nost
constructive use is to not -- you cannot dism ss things

that are learned in the HCA i nspections, you know, as
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far as their applicability to areas outside the -- you
cannot do that. And we're not advocating that. But we
can't, you know, just go chase all, you know, all of
the pipe at the same rigor that you're trying to chase
t he HCAs.

So you need to try to bring the information
into the risk assessnent process that's defined in
31.8S to evaluate the level of the risk, the |level of
threat, and the urgency of the response. And that --
at | east that provides sone sort of process and
controls on how to incorporate that information into an
action itemrather than just giving it the sane wei ght
as, you know, urgently junping off the HCA i ssues and
chasing things that we're not even sure are there, you
know.

M5. GERARD: Well, you used two words and
M ke did a third. You used the word "eval uate" and
"action itemt and M ke said "as appropriate” and
removing the word "assessnent.” And | -- to ne, these
words are very specific with very particul ar meani ngs.

And | just wanted to be real clear about this because
this does potentially extend the requirenents of this
rule to other m | eage outside the HCA

And | -- | don't know why M ke said renoving

the word "assessnment” and why you said "evaluate." |
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just want to be real explicit.

One thing is to assess, and that neans
certain things to certain people, including the
Congress. "Evaluate,"” you nay nean the sane as
"assess.” Oher actions, you nean -- | just want to
know exactly what you nean here.

MR ISRANI: Let me -- let nme clarify this
part. This requirenment for going beyond HCA and
outside areas, we had in three or four different
| ocations in the proposed rule.

One area we had that they should be assessed.

That's the issue what we are saying here, that instead
of "assessnent” we should say "as appropriate.”

M5. GERARD: \What's the verb? What is the
requirenent ?

MR. ISRANI: Requirenent -- requirenent, |I'm
sayi ng the proposed rule was that if they find portions
of the pipeline in HCA and outside HCA having simlar
conditions as we found within the HCA t hrough the
assessnment, they should take the same action outside
t hose areas.

M5. GERARD: As what they take inside the
HCA?

MR ISRANI: Inside. W did not put atine

frame, but we said they should be assessed. W used
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the term "assessed."

What |'msaying is that we are considering to
renove that term "assessed"” and instead --

M5. GERARD: \Wy?

MR. | SRANI: Because the -- first of all,
out si de areas do not have the sane consequence as
i nsi de the HCA.

Secondly, if they are -- they can nonitor

there and they can fix that by sonme other nmeans which

-- which will be fine because there's |ess
consequence to, you know -- say, fromthe point of view
if it was delayed or -- or whatever reason. |[It's not

as urgent as the one inside HCA

M5. GERARD: | can see that it's not as
urgent, but | don't see why we would renove the word
"assess. "

CHAI RVAN KELLY: Dr. Feigel has his hand up.

DR FEI GEL: No, --

MR DRAKE: | think the word "assessnment"” has
a lot of luggage attached to it, and we may be j ust
dicing with words here.

But the issue of assessnent includes the

i ssue of inspection. | mean, the word "assessnent”
i ncludes -- has sone attachnment to the word
"inspection.” And | think that was exactly what we
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were trying to add another step in between there to
help differentiate between an HCA and these ot her
ar eas.

And the point was is that we should take the
information that was gained fromthe HCA and we shoul d
put it back into the risk assessnent, not the
i nspection, to determ ne the urgency and the preval ence
of that particular site or these areas outside the HCAs
to that condition based on their specific data.

So you are doing a risk assessnent, and
that's why | think we use the words Iike "evaluation."”

Because the -- when you back off and you say
"assessnent,” in the global term assessnent neans ri sk
assessnment and inspection. They're together in the
terns of the context of HCAs.

Here, you're saying we want to try to do the
ri sk assessnent part, bring the data in fromthe HCA,
and apply it to the specifics of these other segnents
outside the HCA, and determine their -- their
di sposition to that condition in their specific
envi ronnment, and then decide, do you need to do --

M5. CERARD: Wet her or not.

MR. DRAKE: -- an inspection. |If so, when.
VWhich is a little different than what's under HCAs.

That's the nuance, | think, that you're
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catching here, is that --

M5. GERARD: | think it's very inportant that
we express it in a manner simlar to what you just said
and then decide whether or not additional assessnent
and inspection is needed.

CHAI RVAN KELLY: Dr. Feigel?

DR FEIGEL: Let nme try to synthesize this.
| think, really, the sense of all you're trying to say
is evaluate in accordance with your risk managenent
program That gets away from-- fromthe -- the | oaded

term "assessnent” and it adds nore specificity than "as

appropriate,” which can be interpreted any way.

CHAI RVAN KELLY: M ke?

MR ISRANI: Yeah. | would like to clarify
that part. Right in the beginning when we started the
integrity managenent program started witing for the
liquid rule, we were wondering, you know, whether we
can use the term"inspection" or "testing.” And we --
a nunber of places we started using
"testing/inspection.”™ "lnspection" was referring to
smart pigging, "testing"” was referring to pressure
testing part.

So we decided in-house at OPS to use

"assessnment"” termfor both of these. So -- so literal

meani ng and the dictionary neaning of "assessnment” is
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al so eval uation
But we are referring -- when |'m saying that

we want to renove the "assessnent,” |'mtal king about
testing part. But risk assessnent, which is the risk
eval uation, wll remain.

M5. GERARD: | just want to express ny very
strong preference for wording it the way that Andy
worded it and not the way that Gene worded it because
we have a very clear recommendation on this fromthe
Nat i onal Transportation Safety Board follow ng the
Carl sbad accident. And | think that in those
recommendations they're specifically drilling down to
the potential for internal corrosion.

|f, for exanple, there was an indication
t hrough testing of internal corrosion inside the HCA
and the operator knew of other circunstances outside
t he HCA where the conditions were simlar, | would
support that a risk assessnent, if necessary, and an
eval uation to decide the extent to which this was
relevant. And if it was, then you would go forward
with a nore full assessnent.

And it's very inportant to nme that this rule
goes there because | amtrying to address the
recommendati ons of the NTSB on such a very inportant

acci dent .
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MR. DRAKE: | think the key take-away here is
that we need to differentiate the different el enents
that are under the global term "assessnment” into risk
assessnent or eval uation --

M5. GERARD: Right.

MR. DRAKE: -- and subsequent inspections.
If we can nmake that differentiation here, | think --

M5. GERARD: | think we can.

MR DRAKE: -- alittle nore actionable.

CHAI RVAN KELLY: Dr. Feigel?

DR FEIGEL: | don't think there's any
i nconsi stency.

MR. DRAKE: There's not.

M5. GERARD: There may not be between you,
but there's other people who slice the salam in
different ways. And | think if we word it the way that
Andy said it, we're -- we'll be nore successful
addressi ng the concerns of outside agenci es.

MR ISRANI: One nore point | want to make
clear is that on the second bullet under the industry
comment, which Andy al ready explained that this was to
take the data and anal yze that.

We had -- when we nentioned go outside HCA
in other areas we did say for the data coll ection.

MS. GERARD: And eval uation
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MR ISRANI: And evaluation. So this second
comment was for that, that the industry is suggesting
that we should go to -- you know, get -- collect al
the data fromthe previous assessnments and outsi de
what ever informati on we have fromtheir inspections and
to get that data. And that -- they're saying B31.8 --

MS. GERARD: And evaluate it.

MR I SRANI: Yeah.

MS. GERARD: And evaluate it.

MR ISRANI: And evaluate it.

M5. GERARD: And in the liquid rule, we nmake
the explicit distinction between assessnent and
eval uation, and we say there's a requirenment in the
liquid rule to do an evaluation on the entire pipeline.

And I"'mtrying to keep sone parity here.

CHAI RVAN KELLY: Further discussion?

(No response)

CHAI RVAN KELLY: Do we have a second to M.
Drake's nmotion? Wuld you like to restate it?

(Laught er)

CHAI RVAN KELLY: Wuld you like for ne to try
to restate it?

MR. DRAKE: Do you really want ne to restate

(Laught er)
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MS. GERARD: | think what M. Drake said that
for areas outside the HCA that we should clarify the
| anguage to indicate that operators are required to use
the information that they draw fromtheir assessnent
experience inside the HCA to apply to their risk
assessment process for the other site and do an
eval uation, bring that data together, and apply it to
the specifics of the situation outside the HCA and
then determi ne the disposition of the -- of those
condi tions, and then deci de whether or not nore ful
assessnment and inspection is warranted.

MR. DRAKE: Can | second ny own --

(Laught er)

CHAI RVAN KELLY: That is M. Drake's notion.

Is there a second?

PARTI Cl PANT:  Second.

CHAI RVAN KELLY: We have a second. Is there
any further discussion? Yes?

MR. THOVAS:. Yeah, | would just coment.
Maybe it's unnecessary, but that's what we've got to do
anyway. And maybe that goes back to the unwarrant ed.
Regar dl ess of where the information cones from any
i nformation gained has to go into risk assessnent
nodel s already. So we're really just restating

sonet hing that we already are supposed to be doing
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anyway.

M5. GERARD: We think so too, but as it
relates to a requirenent of this rule, it will be a
fact that the application of this rule applies to other
segnents outside the HCAs, outside those half radiuses
we added yesterday and to this, and that's how | would
answer the question how we are raising the standards
for public safety.

CHAI RVAN KELLY: Any further discussion?

(No response)

CHAI RVAN KELLY: Al in favor?

(There was a chorus of "ayes.")

CHAI RVAN KELLY: Any opposed?

(No response)

CHAI RVAN KELLY: Any abstentions?

PARTI Cl PANT:  Ful I radi us.

MS. GERARD: \What was that?

PARTI Cl PANT: The full radius is the intent.

MS. GERARD: A full radius?

PARTI Cl PANT:  You said --

M5. GERARD: Oh. I'mstill -- 1 still need
remedi al training on that.

(Laught er)

MS. GERARD: And whether it's two tines or

three tines the length. Math is ny short suit.
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CHAI RVAN KELLY: Al right. This is a great
time for us to break for lunch. W wll conme back at
1: 00 and pick up on perfornance measures.

(Wher eupon, at 11:52 a.m, the proceedi ngs
wer e adjourned for lunch, to reconvene at 1:00 p.m,

t he sane day.)
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AFTERNOON SESSI ON
1:25 p. m

CHAI RVAN KELLY: W're going to start out
with Stacey Gerard restating the issue and letting us
know where we stand at this point.

M5. GERARD: | can't tell you exactly when in
t he di scussion the question about the identified sites
came up or in what context, but ny understanding of the
probl em was that there were sonme questions that were
raised in a petition after we wote the HCA rule which
we identified in the preanble to this rule. W were
attenpting to address sone of the questions fromthe
petition in this NPRM And we were attenpting to
address all of them

And one of the questions dealt with dealing
with the difficulty in inplenenting the rule as we
wote it for operators, the difficulty in identifying
sites where there were nobility inpaired people, hard-
t o- evacuat e peopl e, and pl aces where peopl e congregate.

And we asked the question in the preanble,
currently, pipeline operators are required to conduct
liaison activities with public safety officials or
energency safety officials. W would |ike coment on

whet her the term "public safety officials" or
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"emergency response officials”™ will cover the persons
having the rel evant information about these identified
sites.

And | think what the discussion was earlier
was that in the HCA rule we nention a nunber of sources
of information besides these people, including
registries, web sites, and lists. And by asking this
guestion, | was picking up on the discussion we had two
Advi sory Conmmittee neetings ago when we said, you know,
you have to do these liaison and -- and patrols.

I f we asked you to collect the information
about the known pl aces where peopl e congregate and
pl aces where there are people who are hard to evacuate,
hard to exit the building if they knew there was a
problem if we identified those public safety officials
as the source -- the source, the definitive, required
source -- that you would go to to ask them do you know
of any places where people congregate in the tine
frames we' ve specified and do you know of places where
people |ive who have -- who nobility inpaired, and they
said no, that the operator would neet the obligation to
have identified these people.

And | think that there -- | think that we
haven't been clear about this within OPS. The

guestion's not clear. But what |I'm asking the
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Comm ttee to advise us on -- and | know that there was
| anguage that different people put on the docket about
this -- is I"masking the Conmttee, if we nade it
crystal clear that the requirenment to identify areas
where people congregate in the tine frane that we

menti oned -- which was not the five days a week but the
50 days a year -- and places where nobility inpaired
people live, if we made the requirenment that you nust
ask this question of fire or police officials along the
right-of-way and the answer you got would determ ne the
identification, would the Conmttee feel that that was
a reasonable way to clarify the previous anbi guous

| anguage in the HCA rul e?

So that would nean that lists, registries,
and ot her sources of information m ght be ways to
further anplify but they -- they wouldn't be required
to be used as the basis for determ ning known sites.
The definitive known answer we would rely on the public
safety officials.

And why | -- why | think that's a good idea
is that we've enbarked on a nunber of progranms in OPS
since the tine we wote this original rule to inprove
our working relationships as OPS with state and | ocal
officials. W created a new type of a position called

a comunity assistance and technical services
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i nspector. W have five of them already enployed, with
one of their responsibilities being to acquaint state
and local officials with roles they can play to assi st
us in pipeline safety.

And you know, we could put in the guidelines
for these people, our enployees, to further anplify the
need for themto know where places are so that when
pi peline operators ask themthey could say, yes, we
know that there's a nobility inpaired famly here or
there's a prison here or, yes, | know that people do
congregate here 50 days a year, approximtely.

The CATS people could help with that, plus we
have a cooperative agreenment with the Nati onal
Associ ation of State Fire Marshals which is being
gui ded by an industry group and a government group.

The industry group includes, for exanple, Dan Martin
fromE Paso is part of the advisory group guiding the
fire marshals on this curricul um

So there's a few representatives fromthe gas
industry, a fewfromthe liquid industry, and AT & T is
-- the vice president of AT & T is part of the group
that's advising the industry -- advising the fire
mar shal s on the curriculumthat they need to have that
we are funding to help the fire service know how to

respond to scenarios that involve pipelines. That does
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i ncl ude responding to an incident, but it also includes
hel pi ng wi th damage prevention, helping with permts,
and a variety of other activities.

So we have an ongoing program [t's going
very well. It's -- you have input as industry. States
have i nput, we have input, and we can produce a
curriculumthat enphasizes the inportance of public
safety officials know ng where places are that people
congregate and knowi ng where there are nobility
i npai red peopl e.

So, with that further anplification, | would
like to ask for the Conmttee to support the concept
that we -- we keep the HCA definition as it is with the
nodi fication that public -- public safety officials or
energency response officials are the primary source of
i nformati on about where people congregate and are
mobility inpaired. And the only obligation on the
operator to identify those as sites would be to survey
t hose people as part of their ongoing patrols.

CHAI RVAN KELLY: Conments from Committee
menbers? Yes?

MR. PEVARSKI: Rick Pevarski. | would just
like to make sure that in defining the public safety
officials or energency response officials that it's not

just the police and fire, that you can go off into, you
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know, FEMA groups, energency coordinators, and to be
able to at least expand that a little bit.

My concern was with honing in on fire, you
get into, especially into some of the rural areas,
you're going to have a |l ot of volunteer fire
departnments. Huge turnover rates there. So you know,
you're relying on that information and it m ght not
quite be there.

M5. GERARD: But they are at |east |ocal,

whi ch, you know -- | mean, FEMA's connection is usually
with state. | guess there's |ocal energency
coordinators. But -- well, let's hear what the rest of

the Committee thinks.

MR PEVARSKI: | think it's covered in what
you're saying, but I think it's just the intent that
you have to open it up.

CHAI RVAN KELLY: Is this only state officials
or state and | ocal ?

MS. GERARD: No, state and |ocal.

CHAI RVAN KELLY: Al right. OQher comments
by the Conmittee? Yes?

MR. ANDREWS: | think you' re going to have
sonme difficulty in identifying all of themin rura
areas. |If you say we've got to contact every one of

them volunteer fire departnments conme and go, the

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

272

departnents thensel ves, |let alone individual chiefs.
And - -

M5. GERARD: Well, you may have sone
difficulty but that is why we are devel opi ng these two
prograns so that we can assist you by reaching them
ourselves. So these are full-tine jobs that these
i nspectors we've hired have to identify people who can
hel p share the responsibility for pipeline safety.

You know, so it's a two-pronged approach
we're taking, fromwthin the federal governnent and
going to the state fire marshals to assist us with the
state fire academ es and police academ es.

| didn't say it would be easy, but we are --
we're definitely nmaking steps to assist you.

CHAI RVAN KELLY: Has this been given to other
public officials who are not specifically designated
public safety officials?

M5. GERARD: No, we're specifically trying to
l[imt it to people who have a m ssion, organization,
and capability to protect life safety. And the issue
of nobility inpaired, I think, you know, rests with a
public safety official.

MR. ANDREWS: Are you including EMS in that?

M5. GERARD: W could. | was -- you know,

sonme -- in sonme fire departnents EMS is inside and in
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sone it's outside.

MR. ANDREWS: Right. So we're concentrating
on fire service?

M5. GERARD: | would say fire and poli ce.

CHAI RVAN KELLY: Did you say energency
response officials as well?

MS. GERARD: Yeah. Yeah, we did. W said
public safety or energency response. So EMS is an
ener gency response.

MR. ANDREWS: You're asking us to contact a
| ot of organizations. | think you have a chief |aw
enforcenment officer of every jurisdiction. | don't
t hink you could have two chief --

M5. GERARD: Right.

MR. ANDREWS: -- |aw enforcenent officers. |
think that would be a good clean contact to do. But |
think in alot of rural areas you're going to have a
ot of difficulty contacting fire chiefs who change and
addresses never change. | know that from persona
experience. | was once a -- one of the -- |ocal
energency pl anning agency chief in a place where | used
to work. | still get letters frompeople with
hazardous materials telling nme what -- how nmuch they' ve
got. That's been three years.

M5. GERARD: Well, they do -- they do change,
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but the location of the firehouse that's a vol unteer
firehouse is usually pretty stationary. You know, so
as part of the surveying, | would think that you coul d,
you know, once a year -- I'mjust -- this is just ny
t hought. Once a year, stop by and say, you know, we're
checking to see what you all know about the existence
of any nobility inpaired people that live within this
-- you know, show thema map -- within this distance
of our pipeline.

MR. ANDREWS: | guess ny fear is that we
woul d omit one with the best efforts that we've got if
you -- if you wite the rule so broad that you have to
contact every one of them

M5. GERARD: | didn't say we woul d contact
every one. You' d be responsible for surveying
energency response officials along the right-of-way to
see what they know, that that's how we woul d determ ne
known pl aces where they're nobility inpaired.

In a lot of comunities, nmobility inpaired
peopl e, you know, have sone sort of a synbol so that
energency responders know where they are so they can
get to themin the event of an energency.

MR. ANDREWS: | don't disagree with the
concept. I'mjust |ooking at, okay, if you -- if you
have an incident and you happen to omt one, a |ot of
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burden is going to come back on you, a lot of liability
is going to cone back on you

M5. CERARD: Well --

MR, ANDREWS: As an operator.

M5. GERARD: |I'm-- |I'm suggesting this as
the -- as an alternative to what has been proposed on
t he docket that we limt the high consequence area
definition to buildings where there is at |east 50
mobility inpaired people. And I don't consider that a
significant raising of the standard, which is what we
were trying to achi eve here.

So Il'mtrying to find a way to address the
problemof the difficulty of l|ocating and identifying
them which is what we thought the petition went to.
And so by limting it to a survey of energency response
and public safety officials along the right-of-way
about the existence of residences or other types of
occupanci es, nursing hones, prisons, along the right-
of -way, that -- you know, and it shouldn't change that
much fromyear to year. You're already required to do
these types of patrols -- that we're trying to clarify,
you know, which as Linda said was our objective, is to
try to make this clear, easy to understand, easy to
i npl enent, easy to enforce.

You know, you woul d have sonme record of your
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-- of your survey. You know, and it -- you know, it
may not be 100 percent perfect, but if, you know,
there's a good faith effort to survey along the right-
of -way and you can show, you know, you spoke to so-and-
so.

| -- you know, | think this is consistent
wi th what was two Advisory Commttee neetings ago. W
had this discussion in the DOT building. And I thought
the Commttee at the tine thought that was a basic
concept, but | don't think that our explanation was as
clear as it could have been. And so I'msort of going
back to that concept as a way to solve this problem

CHAI RVAN KELLY: Further coments? Yes, M.
Lenof f ?

MR. LEMOFF: Stacey, | have a question.
think you're on the right track. 1 do want to -- do
you intend that this go down to a single famly
resi dence?

M5. GERARD: Yes, if it's within --

MR LEMOFF: Well then, --

M5. CERARD: -- the HCA

MR. LEMOFF: Then, what about the person who
has surgery and cones honme and is conval escing and for
two weeks is nobility inpaired?

M5. GERARD: | would say permanently nobility
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i mpai r ed.

MR. LEMOFF: You understand the questi on.

M5. GERARD: Right. How did we -- how did we
see it, Mke?

MR. I SRANI: Stacey, on that point, on Ted
Lenoff's point, it -- it would be difficult to bring it
down all the way to residential hones because we don't
expect 20 people to be there.

M5. GERARD: Right.

MR ISRANI: So this issue is only about --

M5. GERARD: Twenty didn't apply. The 20
building criterion didn't apply to the nobility, did
it?

MR ISRANI: No, but the -- for the nobility
where we -- we said those are |licensed and registered
and all those things. W wanted themto be |licensed or
regi stered by federal, state, or |ocal agencies.

Resi denti al homes are not.

M5. GERARD: W said an identified site is a
bui l ding or outside area identified by one of several
means, and then houses -- people who are difficult to
evacuate or who have inpaired nobility. Church, day
care, or where there is evidence that 20 people or nore
congregate at |east 50 days a year.

It's the nmobility question, the inpaired
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mobility. M -- | guess the point I'marguing is that
there's a higher consequence to people who can't get
out of the building, that the 20 person test is -- |
mean, the 20 building test, that's regul ar people. You
know, people who are not -- you know, who can snell gas
and | eave.

MR. DRAKE: |Is there -- at the risk of just
cavitating this entire discussion, in the search for
clarity, I think we illustrated that there is a | ot of
confusion here. |s there sone |ower bound? The
t hought of chasing residential sites with one
wheel chai r-bound person is just unimagi nable to ne.

M5. GERARD: Ckay. Well, suggest sonething
t hat woul d be anot her boundary.

MR. DRAKE: |'masking -- | don't know that

-- the way | read it was that these were facilities
that as a matter of business had these kind of -- these
peopl e as part of the business resident in there, not a
home where one person was -- was difficult to, you
know, nobily -- whatever you want to -- difficult to
evacuate. Because that could be al nost inpossible to
find.

M5. GERARD: Well, that's why --

MR DRAKE: Somewhere this rule has to be

practical. | nean, we have to be able to do it.
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M5. GERARD: | realize it's difficult to
find, so that's why | was nmaking the test really
sinple. If the police and fire chief knows --

MR. DRAKE: And | appreciate that.

M5. GERARD: -- about it. That's the only
test.

MR. DRAKE: | appreciate that, but | think --
| think in a community where you' re dealing with
subdi visions or a | ot of people, you know, the
i kelihood that the fire chief is going to know every
single person that could be in their house that's
nmobil e or, you know, inmmbilized is -- is not real.
They coul d know where day cares are. They could know
where registered or licensed facilities are that have
t hose kind of people in -- convalescing in there. They
coul d know where prisons are. They could -- you know,
but a house with one person in it --

M5. GERARD: |If they don't know, you're not
required to --

MR. DRAKE: But the point is, is that you're
going to get a huge anount of turbulence in howthis is
applied. A fire chief m ght know, oh yeah, ny nei ghbor
is. So they get to be an HCA just because the fire
chi ef knows about his neighbor. But three houses down

or next street over or the next -- this is not being
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applied with any kind of continuity.

M5. GERARD: Well, it may not be now.

MR. DRAKE: | think you need to help -- and |
don't think that -- it doesn't seemlike it was the
intent of this to chase a person. It doesn't seem

consi stent with what we've tal ked about for years, a
person. It was a type of facility that had a | ower
bound but a bound, and the threshold wasn't one.

M5. GERARD: | understand that we really
haven't tal ked about it as a household. You would
define it as a business?

MR. DRAKE: | think you have to put
precedents in place. | think you have sonme of those
precedents in place, and that's | think what M ke was
al I udi ng to.

MR ISRANI: Right.

M5. GERARD: Ckay.

MR. DRAKE: Put the two together, and | think
it's doable.

M5. GERARD: Ckay.

MR. DRAKE: But to drop --

M5. GERARD: It's not a house. |If it's not a
house but it's a facility that houses people that are
mobility inpaired, such as. So it's not a house, it's

a facility. Something |like a facility. But it has to
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be -- the test for known is, does -- is it known to
public safety officials, emergency response officials
al ong the right-of-way.

MR DRAKE: | think it's an "and" cl ause.

M ke, 1 think, was trying to get those --

MR ISRANI: Right.

MR DRAKE: -- conditions in there. Wat
you're trying to say, is it known by the fire chief and
neets these conditions. |If that's the case, then it's
-- it makes sense. But when it's --

CHAI RVAN KELLY: M ke, why don't you tell us?

MR. I SRANI: Yeah. Stacey, | was saying that
-- | was saying, in the final rule on the high
consequence areas, we did say an identified site is a
buil ding or outside area that is visibly marked; two,
is licensed or registered by a federal, state, or |ocal
agency; three, is known by public officials or is on
the list or nmap.

So goi ng beyond these -- these --

MR. DRAKE: What | woul d propose, Stacey --

and | just throwthis out here as a straw man -- is
that to pick up, | think, the direction you seemto be
headed, was -- M ke has in there four even conditions
that are "or" statenents.

MR. | SRANI: Yeah.
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MR. DRAKE: And what you're saying is, is
known by the fire chief, the local officials, one
stand-al one condition, and then say sone of these other
condi tions should be "and" conditions, that he knows --
this person knows about them and any of these other
ones, that it is not -- that way, if the fire chief
knows of a person but it would fail the other tests --

M5. GERARD: Right, right.

MR DRAKE: ~-- it's not -- it's not an issue.

You're just repackaging the four itens he just read.

M5. GERARD: Exactly. Right. It shouldn't
be a house. It should be --

MR DRAKE: That seens reasonable.

CHAI RVAN KELLY: What's the proposal ?

PARTI Cl PANT: Did you express it as a
proposal , Andy?

MR. DRAKE: Maybe we should enlist just sone
coments here. | think --

What | was proposing is -- totry to neet the
intent of your direction was to say that, take the four
conditions that currently exist in the NPRM and provide
precedents to the one that you want to focus on, and
that is the issue about known by the |ocal energency
responder, whoever -- whatever clarity you want to give

to that role.

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

283

M5. CGERARD: And.

MR. DRAKE: And neeting these other
conditions. That -- that cues up the focus of the
operator on that entity as the focal point for
definition. But it also -- once that person declares
one, then they look to see, does it also neet these
criteria? And if it does not, then it falls out.

And that's -- | think that should be easy to
pass. |I'mlooking to people |ike Paul Wod and ot hers
t hat have been involved to see does that make sense.
W're nmaking a little steering maneuver here, you know,
on course, but --

CHAI RVAN KELLY: Do the Committee nenbers --
any Commttee nenbers have any comments or questions on
this? Yes?

MR. PEVARSKI: | have one question, and |
guess it stens nore from-- you know, | realize we're
nmoving of f of the residential property. But even a
small -- if sonething was certificated, you know,
housi ng -- you know, so nmobility inpaired people.

If that place loses its certification, noves,
then that piece of pipeline then would no | onger be
identified, is the question. Wuld it no | onger be
identified as an HCA? And even though you may have

identified sone reassessnent neasures for it, then that
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woul d no | onger be a pl ace?

MR ISRANI: | was thinking nore fromthe
point of viewthat if you add "and" in this, as Andy
suggested, we'll have other problens. Like, you know,
sone areas which are |icensed and everything but public
-- public safety officials may not know it yet. And
t hen that woul d be excluded, which was not the intent.

You know, | can see that using -- changing
the term"public officials”" to "public safety

officials,"” but that should be "or." It should not be

and.
MR. DRAKE: Well, the problemw th that is

think you fall in the hole of a neverendi ng search,

that you never know when you cross the finish line.

And that's where you' ve got to defer. And I think

that's what Stacey's tal king about. You have to defer

that this person who is locally present is the |eading

resource, you know.

M5. GERARD: That's the issue we were trying
to address when we said, will these people cover the
persons have the relevant information about the
identified sites. There's places in here where we had
tal ked about that the petition had raised the question
that it was anmbiguous and it was hard to know. \Wat we

were trying to do was fix the sinplicity of how to
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know. And so --

MR DRAKE: And | think there's sone
conpl ement here in that the efforts that you're making
on it involving these people and engagi ng t hem hel ps
define that we're | ooking for themto bear that
responsibility so that over tinme they start chanpi oni ng
that that is their role.

CHAI RVAN KELLY: Are you | ooking at using the
public officials in lieu of the other several criteria
that are listed there?

M5. GERARD: It would be the dom nant way,
and the other ways could further anplify. But we -- |
mean, what our objective here is to nmake it clearer to
know where t hese pl aces are.

W don't -- we've said over and over again we
don't want to chew up tinme with gathering data. Qur
focus is on being able to prioritize. Were are the
pl aces that the protection needs to go? W're trying
to be as practical as possible and get this thing going
so that the protections can be put in place. It's not
gat hering oodl es and oodles of data. It's having a
starting point to begin the plan.

And so this is the -- what we're saying is,
this should be the primary source and the ot her ones

anplify or -- or guide. And from an enforcenent

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

286

standpoint, if the operator can denonstrate that they
have conducted the surveys along the right-of-way and
t hey have information that, you know, they can show,
we' ve done this, we've talked to so-and-so and so-and-
so, we would consider that a conpliance test. The

ot her places are sources of information.

CHAI RVAN KELLY: And do we know the public
safety officials as part of their duties do receive
information on licensed facilities and the other
categories that were |isted?

M5. CERARD: Yes. Now, there's a mx of them
and we've heard about the mx of them You know, so in
every area it's a little different. |If you have an
EMT, they probably know nore than sonebody el se.

But what we're saying is you' re already
required to have liaison with energency response
officials. So we're adding a little bit nore to that
by saying this. And then we're backing it up through
our educational prograns and our outreach.

You know, so I"'msorry for the confusion
about the point on the -- on the house. That was an
error on nmy part. | shouldn't have said that. It's
focus on the official as the source that we were
focusing on in this docunent.

VWhat will cover -- what's the way to cover
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t he peopl e who have the rel evant informati on about the
identified sites? And there's |lots and | ots of
comments about how hard it is to know, you know, what's
known because the |ists change and that sort of thing.
And so we were trying to zero in on the primary way to
know. And we've tal ked about this in two conmttee
neet i ngs al r eady.

CHAI RVAN KELLY: M. Thonas?

MR THOVAS: Yeah. | think there's two
things going on. One is the identified site and the
definition and the other is just the nethodol ogy part
for finding it. And | think industry has struggl ed
wi th the nethodol ogy part of it bei ng open-ended and
little criteria. And | think what Stacey has specified

| would think of as kind of a m ni mum standard for the

nmet hodol ogy. [If the industry follows these steps that
she's outlined, then we will have done at |east the
mnimal. And many of us will do nore than that in

trying to find it.

But at least if we do those things, it would
satisfy the reasonable standard for -- if we do what we
could to find that particular facility.

Now, the facility itself will still qualify
for whatever standard is in there if it's a facility

certificated, et cetera, et cetera, as well as any
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ot her site.
Sol -- 1 nean, | support this as -- as a

much nore definitive place to be than we have been

bef ore.

CHAI RVAN KELLY: Any ot her conments?

(No response)

CHAI RVAN KELLY: Any commrents by the public?

(No response)

CHAI RVAN KELLY: Good.

MR JOHNSON: Dave Johnson, Enron.

Stacey, |'ve got sone real concerns about the
-- again, how we would conpile this -- this database
and this list. It kind of sounds to ne |ike one of the

-- the things that you're doing here is attenpting to
i nvol ve these public officials nore closely in pipeline
safety. And -- and we have said for quite sone tine
that we thought that they ought to be nore involved in
pi peline safety.

If that's the case and you are -- and -- but
| do see sone -- sone huge conpliance issues. CQur
ability to denonstrate that we're in conpliance with
this -- with this kind of rule and have it done
consistently. So --

MS. GERARD: You nean this issue we're

tal ki ng about right now?
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MR. JOHNSON: This issue that you're talking
about right now Not -- not the whole rule. There
are, you know, a lot of parts of this rule. | think

t he reconmmendati ons that have been made today have --

have been very clarifying and -- and have been very
positive.

But on -- on the issue that we're talking
about right now, | see sone real -- sone rea

difficulties froman operator's standpoint in being
able to -- you know, especially when you tal k about a
primary way and secondary ways.

So, just as consideration, since you kind of
offered the use of the CATS staff and those fol ks,
sonmething that -- that you m ght consider that would
help us as far as conpliance is if your folks
interacted with the local officials, got the
information fromthem and then you provide it to us,
much the sanme way you provide the HCAs to the liquid
fol ks.

CHAI RVAN KELLY: Thank you. Any other --

M5. GERARD: Well, we could try.

CHAI RVAN KELLY: Any ot her comments? M.
Moor e?

MR. MOCORE: Daron More from El Paso

Cor poration out of Houston, Texas.
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I"'mstill alittle confused over what we're
di scussing here. 1'mnot even sure how to address ny
comments directly.

But nunber one, in the existing definition of
t he HCAs which was published on August 7th or so of
2002, there's quite a bit of discussion about 300 feet,
660 feet, and 1000 and 1000-plus feet. |'m supposing
that this definition would incorporate sonething
resenbling the PIC CFER nodel circle as being the
applicabl e areas inside the sites and not having these
threshold radii attached to it. That's the initial
coment that | have.

Second, when we're tal king about the nunber
of people inside a licensed facility known by public
safety officials that may be visibly marked and neet
the other criteria, | still can clearly envision four
or five individuals being inside that facility
triggering an HCA

An exanple of that is | had nmy first
overnight long-termmultiple night backpacking trip.

It was with an uncle who suffered a head -- who
suffered a head injury and was in a private hone,
unmar ked, al nost certainly not known by public safety
officials, wth anywhere fromtwo to four individuals

i nside the hone.
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| don't think that's what we're trying to
of fer additional protections to, but if it were known
by a public safety official, that's what we would do if
it were inside the circle.

So |I'm seeing an inconsistency here that's
bothering me that in one case we're offering
protections only for -- I'massumng we're still having
the 20 or nore people in a well-defined outside area.
But we're tal king about naybe as little as three people
inside a |icensed public safety official-known
bui | di ng.

MS. GERARD: | confused --

MR. MOORE: -- how many peopl e?

MR ISRANI: We didn't establish that. The
reason we did not establish nunber of people for these
facilities is because they're nobile. People cone and
go. W could not establish any nunber there. And that
we explained in the HCA final rule already. HCA, the
final rule, we did address that issue.

And in regards to your first question that we
have still some parts of HCA definitions which refer to
660 feet, 1000 feet, which will be contrary to what we
are referring now as C-FER nodel

So, yes, those will be corrected. So we'll

clarify that so that we match with our C FER nodel
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MR MOORE: |I'mglad we clarified that here.
| assuned that's what we'd do, Mke, but | wasn't
sure.

MR ISRANI: Yes, we'll have to do that.

Yes.

MR. MOORE: Very good.

MR I SRANI: Yeah.

MR. MOORE: Further conment past the nunber
of peopl e being protected, whether it be five or 20 or
sonme 20-plus or whatever.

Dr. Johnson nentioned a nonent ago primary
mechani sm for determ ning where these sites are versus
secondary nechanism There's going to be, as |
understand it as | stand here, a mmjor problemfor
pi peline operators in determ ning, okay, | have a
primary device for finding these |ocations, but if it
says in the rule book that these other nmechanisns are
in place as well, in the rule book they're going to be
equal . And we've seen that repeatedly during
i nspections.

It doesn't matter what the intent was in this
Comm ttee. Secondary and prinmary does not matter once
you get out in the field and are enforcing a rule.

So all of themare going to be held equal,

and we wind up with something that's going to be
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difficult to conply with because, one, we're going to
have to step up beyond what the rule currently

di scusses with public officials and engage them nore
heavily, which is not a bad thing. But we're also
going to have to do our surveys and conti nual
surveillance along these pipeline facilities |ooking
for these other signs of identified sites, visibly
mar ked.

What were sonme of the others? Licensed or
regi st ered.

MR ISRANI: O, yes.

MR. MOORE: Lists or maps.

What | thought | understood at one tine was
that we'd have the question go to the public safety
officials. They would tell us where these facilities
were and then we'd go out and investigate to see if
they had these other criteria: visibly marked, sone
other -- licensed, registered, et cetera. And it would
have to neet both criteria or it would have to neet the
public safety officials and then of the others. At one
time that's what | thought | heard.

MR DRAKE: That was the notion on the fl oor.

MR, MOORE: (kay. |If that's the notion on
the floor, but that's not what | thought | heard from
OPS.
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MR. DRAKE: -- construction. The use of the
"and" between the primary of the -- of the | ocal

official and the other three, which are connected by

ors. The regul atory construction would be a primary,
woul d be secondaries. | nean, based on regul atory
construction. What the notion is exactly what you just
descri bed.

MR. MOORE: So | would have to neet the
primary and then | would have to neet one of the
secondaries in addition?

M5. GERARD: Well, that's the problemthat
we'd like to try and find a way to solve. W've asked
the question, is whether the term"public safety
officials or energency response officials" will cover
t he persons having the rel evant information about these
identified sites. What we were trying to do was keep
you fromhaving to go to a lot of places to get
i nformati on about the relevant information. Wat we're
trying to do is keep you fromhaving to go place to
pl ace to pl ace.

W1 energency response officials and public
safety officials cover the persons having the rel evant
information of the identified sites? And what we're
trying to say is, do you think that they can cover

having the rel evant information?
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| "' m suggesting | think that they can cover it
because we're going to anplify what they know now
t hrough our curriculumand through the outreach
activities of our CATS people that these people can
cover having the relevant information. That's the
guesti on.

MR MOORE: |If the first filter is public
safety officials and there is no random | ooki ng,
agree with what you're saying, Stacey. | did not
understand it that way at first.

M5. GERARD: Ckay. Well, it's a peculiar
sentence. W' |l cover the persons having the rel evant
i nformation.

| -- what | was hoping to have clear is that
they are the definitive way that you know. You don't
have to keep | ooki ng and | ooki ng and | ooking. That was
the problemwe were trying to address in the petition.

MR. HERETH. Are you placing the
responsi bility on that person? The question --

|"msorry. Mark Hereth of PIC

This gets to be very difficult when you go to
enforce this, doesn't it?

M5. GERARD: All we are enforcing is what you
do. If you ask the people that we say have the

relevant information -- the requirenment is to go to the
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peopl e who have the relevant information -- that is the
public safety officials -- and ask themthe questions
as part of your ongoing liaison activities. You're

al ready required to have a liaison. How do you -- how
do you conmply with that?

MR. DRAKE: It's just a conpliance netric
inside our liaison's activity.

CHAI RVAN KELLY: Is there --

M5. GERARD: So, let me just say that, you
know, if the -- and I know how it's been done in the
past when our inspectors ask the questions, how you
denonstrate that you've liaised with energency response
officials. But we can inprove that in the future by
di scussing what the protocols are that -- inspection.
And | would say that there would be sone question --

MR. HERETH. Participate -- I'msorry. But
participating in one call progranms, doing outreach,
sendi ng out cal endars, distributing pot hol ders.
There's physical evidence. Those are all very
i mportant things in prevention.

M5. GERARD: But you al so have to surveil the
pi pel i ne.

MR. HERETH. Right.

MS. GERARD: And we tal ked about this before.

When you surveil the pipeline, you can add to that
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activity talking to energency response officials and
asking them what do you know about places where people
congregate and places where there -- or facilities with
nmobi ity inpaired people.

CHAI RVAN KELLY: Let nme try to understand
where we are in the neeting.

Ri ght now, the proposal on the floor was to
include in the criteria the public safety officials and
one of the three remaining on the |ist.

Now, is the current discussion saying that
there are problenms with that?

M5. GERARD: | think what we're trying to
say, what we're trying to get the Advisory Conmittee to
say, is, do they agree that the public safety officials
or the energency response officials are the persons who
we can say cover us in having the relevant information
about the identified sites.

CHAl RMAN KELLY: And do what with the other

M5. GERARD: That's the question we asked.

Do they cover us as having the rel evant information.
MR. DRAKE: | think that in my intended --
(I'nterruption)

MR DRAKE: That was kind of divine.
MS. GERARD: Sounds |ike divine intervention.
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MR DRAKE: W had nusic.

(Laught er)

M5. GERARD: Ckay.

MR DRAKE: Music from above, but | think
that the notion on the floor was about those fol ks
being the primary source of that information. But to
help normalize it as it goes into inplenentation across
the country, sone of the other filters help provide a
normal i zing influence, that they couldn't just know
about a nei ghbor who was -- you know, and so now you' ve

M5. GERARD: The nei ghbor woul dn't qualify as

MR DRAKE: | know, | know, | know.  But
that's the point.

CHAI RVAN KELLY: W need to take a -- a brief
break because Conmi ssioner Matthews, who is a nenber of
the Commttee, will be joining us by tel ephone. So
don't go anywhere because | know you won't cone back.

We're just going to take five mnutes off the
record so that we can provide the hook-up. 1In the
meantime, we can, you know, give sone thought to --

M5. GERARD: Do not | eave.

(Pause)

CHAl RMAN KELLY: Conmi ssi oner Matthews from
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Texas has now j oi ned us.

Conmmi ssi oner Matthews?

MR MATTHEWS:  Yes, ma' am

CHAI RVAN KELLY: Hi . Good Afternoon.

MR MATTHEWS: How are you?

CHAI RVAN KELLY: Fine, thank you.

MR. MATTHEWS: | appreciate you all allow ng
me to do this. The |egislature doesn't |eave town
until Tuesday, and it's a little dangerous right now
for all of us who are involved in state governnent.

CHAI RVAN KELLY: Good. And we're certainly
happy that you're able to call in because these are
sonme very, very inportant issues and we're interested
in having the comments of all nmenbers of the Conmittee.

| understand that you'd like to conment on

sone nmatters that we have already acted on, but we'd

still be interested in your comrents. And so if you
woul d proceed? | understand it's Nunmber 1 and Nunber
7?

MR MATTHEWS:  Yes, ma' am

So, Nunmber 1, | -- |'ve been reading all of
the coments that everybody has -- has submtted, and
particularly |I've been concerned about the comrents the
pi peline industry has nmade about the additional cost

that either the -- the -- the straight-line Cass 3 and
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4 | ocations conme up with or the -- or the circles that
we're tal king about, the cost of trying to -- of trying
to calculate all of that. | knowit's going to add

costs to the pipeline operators, and of course, that
cost will eventually be passed on to the consuner.

And | wanted to suggest that we -- that we
allow a third option for people to use, and that is to
-- to allowthemto -- to use a direct assessnment where
they could -- you know, they could put in place a -- a
integrity managenent program

In other words, it would just be a third way
they could go so that particularly the smaller
intrastate pipelines that are -- that are particularly
worried about sonme of these costs, they could opt out
of those -- out of those other nethods and coul d use
the integrity managenent program And of course, that
woul d nean it would be on the entire length of the
pi pel i ne.

We do that currently in Texas, and we think
that's a good way -- good way to go. |'m not
suggesting that that's the only way that the federa
government may want to do it, but | do believe that it
should be a third option for you to consider for the --
for the pipeline.

And | believe a bunch of them particularly
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the smaller ones, will -- will agree to use it because
the cost will be so nuch -- so nuch less. And | --
over and over again as | read the information that
peopl e have submtted to ne, that -- that idea of cost
come -- cones up. And this mght be a better way. So
that's my conment on that.

On the Issue Nunber 7, which is the direct
assessnment, the -- the -- | believe that | disagree
with the Ofice of Pipeline Safety's current position
gi ven the wei ght of these direct assessnments in terns
of the inspection frequency.

As the rule is now proposed, we're talking
about if sonmebody chooses a DA that they don't have to
come back again for 20 years. | think that's -- |
think that's way too long. The -- that whol e idea of
how to do direct assessnent, Texas is just in the early
stages of trying to work through that issue, and we are
not yet totally confortable with it. And | would
suggest that if we -- if we allow people to do direct
assessnent that it -- that it be no -- no less than --
than every five years rather than -- rather than 20. |
think that -- that is a better -- is a better position
to have. | think 20 years is just not |ong enough.

After we get nore confortable with the --

with the technology that's out there and the
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information and confortable with -- with going through
several of -- sone years of experience using DA well
then we may want to -- we may want to change our m nd.

But | think at the beginning that | certainly would be
in favor of a short -- shorter frequency peri od.

And t hose are ny conments.

CHAI RVAN KELLY: Well, thank you. W have
them on the record now.

| s there anyone on the Committee who has any
guestions or coments based upon these comrents?

(No response)

CHAI RVAN KELLY: Thank you very nuch, and
wel come to our neeting.

MR. MATTHEWS: Thank you very much. Bye.

CHAI RVAN KELLY: Don't hang up.

MR, MATTHEWS: |'mnot -- | won't hang up.
|"mjust getting out of the way.

(Laught er)

CHAI RVAN KELLY: We're noving the agenda
around a bit. W have with us today the fire chiefs --
| nmean, |I'msorry, the -- all right, representatives
fromthe International Association of Fire Chiefs. W
have the director fromthe National Fire Departnent,
who is Chief Steve Halford, and Alan Caldwell, the

director of governnent relations. And they are here to
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talk to us today fromtheir perspective about excess
fl ow val ves.

So, | will turn the nmeeting over to them at
this point.

Stacey, did you want to --

Excess Fl ow Val ves (EFV)
Presentation by Fire Chiefs

CH EF HALFORD: Ladies and gentl enmen, good
afternoon. On behalf of the International Association
of Fire Chiefs and ny honme organi zation, the National
Fire Departnent, | thank you for the opportunity to
speak to you today about the topic of excess flow
val ves.

I"'ma little bit out of turn. | know
tomorrow i s when you're going to speak on the subject.

However, | do appreciate the opportunity to get in.

We're having a National Hazardous Materials Conference,
and it was nice of the Conmttee to rearrange the
schedul e so | could speak today.

So I'll be the first to talk about the
subj ect and maybe -- that'll have to wait.

In a letter dated May 6th, 2003, Gary Breeze,
t he executive director of the International Association
of Fire Chiefs, an organization that represents the

| eaders and managers of Anerica's fire service,
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responded to Docket RSPA 03014455, Notice 1 regarding a
cost benefit study of excess flow valve installation on
gas service lines. That correspondence is now a part
of your record on this topic.

Executive Director Breeze, on behalf of the
I nt ernati onal Association of Fire Chiefs, offered seven
specific comments on the Vol pe cost benefits study.

The | AFC bel i eves the Vol pe study vali dated cost

ef fecti veness of the excess flow val ves and conti nues
to support a mandatory application to mtigate the risk
of injury and death to our citizens and our nation's
fire departnents.

From the perspective of the fire service,
when we | ooked at studies of cost benefit for -- in
terms of requiring or mandating the use of excess flow
val ves, you can inmagine, we were just a little bit
t aken aback because we know the frequency of breakage
of gas lines and the damages can be significant. And
the cost appears to be reasonabl e.

However, sonetines you have to do sonething

-- criticality of an event. For instance, let's | ook
at the police officers across our country, a police
of ficer who's been issued a gun. There's a cost for
those weapons. |I'msure it's a significant cost to

train people in the use of the weapons. But if you
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| ooked at how many tinmes a police officer would
actually draw t he weapon and di scharge the weapon, the
frequency would be so lowthat if you just |ooked at it
froma cost benefit point of view, we wouldn't give the
police officers guns.

Sonetines we have to | ook at cost benefit as
a bal ance against the criticality of the event.

Qovi ously, we would never take guns away from our
police officers because of the criticality of what can
happen when he needs that gun, even if it's an

i mprovenent .

Every year in the United States, fire
departnments respond to nunerous natural gas |eaks.
Wil e sonme of these enmergencies can quickly and
appropriately be controlled, results of some natural
gas |l eaks are deadly for our firefighters and those
they protect. 1In addition to the injuries and deaths,
econon ¢ and psychol ogi cal inpact of the affected
communities it damages can be devastati ng.

What's particularly frustrating about the
potential disaster as a result of natural gas leaks is
that the majority of such rel eases could be quickly
controlled or at least the risk greatly reduced before
the fire departnent and the local gas utility service

even respond. Mbst natural gas |leaks to which the fire
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department responds coul d be prevented by the
installation of excess flow valves on the |ines that
bring gas service into U S. honmes and busi nesses.

Every year, a natural gas line failure forces
evacuati ons of thousands of persons in the United
States. Wien leaking gas is ignited, it results in
expl osions and fires that do kill or mai m people and
destroy mllions of dollars in property. Several
exanpl es are as foll ows:

I n Septenber 2002, |ess than a year ago, a
gas explosion at a Maryl and hone put six firefighters
in the regional burn center, three of themin critical
condition. Seven other firefighters and three
civilians were injured, and a gas conpany worker was
killed.

In July of 2002, two sisters ages four and
five were killed when the Massachusetts nmultiple
dwel l'ing that they called home coll apsed on top of them
after a gas expl osion destroyed the structure. Several
of the buildings' 14 other residents were injured.
Rescue efforts had to be halted nore than 90 m nutes
after the initial collapse while utility workers
searched for a way to cut off the gas.

In md 1988, a nother was killed and three of

her relatives were injured when a gas | eak expl osi on
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destroyed their honme in Virginia.

A few nonths after that, in St. C oud,

M nnesota, four people were killed, 15 injured, and the
lives of firefighters on the scene were greatly

j eopardi zed. The bl ast destroyed three buil dings and
damaged five others so severely that they had to be
denol i shed.

Less than a nonth | ater, three people were
killed in a gas explosion in which three buildings were
destroyed in Bridgeport, Al abama.

In 1993, two firefighters in Cay County,
Ceorgia were severely injured by the expl osion of gas
| eaking froma |ine danaged when a car drove into a
home. The expl osion occurred 21 mnutes after they had
responded to the report of the accident.

In 1989, Capt. MM Wallace in the Houston,
Texas, Fire Departnent, responding to reports of an
odor of gas, was credited for saving a school full of
children. He had plugged an open gas |ine with paper
towel s and his hands while utility workers | ocated the
shut - of f val ve.

Al'l the aforenentioned sensel ess tragedi es,
and there are scores nore, could have been avoi ded had
excess flow val ves been install ed.

Excess fl ow val ves were devel oped in the
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1960s at the urging of the gas industry as a neans of
qui ckly stopping | eaks fromlines ruptured by
excavation. The earliest valves were problematic and
gained a reputation for being unreliable.

In a few short years, however, the design and
the procedure for picking the proper size valve and
installing themcorrectly were inproved to make them
reliable. As you are aware, excess flow valves are
designed to allow the normal operation of a gas line
but to automatically close it off when the flow of gas
exceeds the design limts. |Its activation on a
ruptured |ine can prevent the build-up of a dangerous
| evel of gas and destruction. Thus, in nbst instances,
i ncl udi ng expl osions, fire, and capacitation of the
occupants.

More than 2 mllion excess flow valves -- and
| understand it's raised to 4 mllion now -- have been
installed voluntarily by gas conpani es and have worked
reliably for 30 years. But there are nore than 60
mllion gas lines in service in the United States. The
nunber of excess flow valves installed sinply is not
enough.

After accidents involving ruptured gas |ines
killed 18 people back in the 1970s, investigators for

the U S. National Transportation Safety Board called

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

309

upon the federal Departnment of Transportation to
require the installation of excess flow valves. Gas
industry officials countered that the val ves weren't
reliable, that they might interfere with the nornal
operation and nmai ntenance of gas lines, and that they
were too costly.

More than 20 years of debate has ensued,
intensifying in the aftermath of each new gas | eak
accident and fatality.

In 1999, the U S. Departnent of
Transportation's O fice of Pipeline Safety finally
acted on safety investigators' recomendati ons by
maki ng rul es that gave gas conpanies two options. They
could voluntarily install excess flow val ves on new gas
lines and for custoners whose gas |lines were severed.
They -- excuse ne, for custoners whose gas |ines were
removed. |If they did not, the gas conpanies had to
notify custonmers of the benefits and availability of
excess flow val ves and then to give the custoners the
option of paying for the installation and mai ntenance
on those val ves.

The rule was not what the International
Associ ation of Fire Chiefs wanted, but it would be a
start. And in fact, it was a good start. |In fact,

today nore than half of U S. gas conpani es have stepped
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up to the plate and are installing hundreds of
t housands of additional excess flow val ves w thout
significant cost to the gas custoner.

There are problens, however, with the federal
requi renent. Cbviously, not all gas conpanies are
installing the valves. Beyond that, not all residents
are receiving excess flow valves on their gas service
lines and many other lines that could benefit fromthe
saf eguards are not covered under the federal rule.

The existing federal regulation falls short
because it doesn't specify whomthe regulator is that
t he gas conpany must advise. |In the case of newy
constructed residences, it is not the people who are
going to buy the hone and thus benefit fromthe gas
val ve, it's the buil ding.

Additionally, in sone instances, those gas
conpani es who are not voluntarily installing the valves
may have provided -- may not have provi ded adequate
information as to the benefits of the valves. Stil
others may have indirectly dissuaded the customers from
pur chasi ng the val ves.

Residential lines are not the only problem
The federal requirenent only applies to residential gas
service. Mny gas | eaks and expl osions involve |lines

to busi nesses and commerci al operations because gas
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service is simlar to those of the residences. These
gas lines pose the sane risk, if not greater ones.

They operate well w thin design paraneters of excess

fl ow val ves but there is no requirenent for the gas
conpanies to offer valves to these custoners or to nake
t hem aware of the valve's safety benefits.

That means many of these lines remain
unprotected and the individuals occupying or visiting
t hese businesses as well as firefighters responding to
these fires are at risk.

Any tinme the fire service |obbies for life
safety changes that affect the pocketbooks of
busi nesses and/or citizens, we nust as a practi cal
matter consider the fiscal inpact of our suggestion to
t hose who nust bear the cost.

In the case of excess flow val ves, however,
cost is clearly not a legitimate barrier to the
installation. Excess flow valves for residential gas
line service cost five to 15 dollars, and the gas
conmpani es can include their cost in the price of the
gas service. Excess flow valves to larger |ines
servi ci ng hi gh-use busi ness and commerci al custoners of
course cost nore, but these valves are just as
effective and reliable and necessary for public safety.

The cost of not installing excess flow val ves
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in ternms of the death and destruction froma single gas
expl osi on nmakes the relatively nodest expense of
mandatory installation a no-brainer. Wy shouldn't we
all be protected in the same way from neani ngl ess gas
expl osi ons?

As we all know, the danger to persons and
property at the scene of a gas leak isn't the only cost
that's suffered. Price and pressure resources are tied
up for considerable periods of tine -- while |ocal gas
utilities attenpt to locate the shut-off valves. No
fire departnment in the United States is so rich in
staffing -- in budget -- that we can spare units to
cover gas |leaks that are entirely preventable in the
first place.

Critics who have called for w der use of
excess flow val ves argue that they' re not necessary
because efforts have been made through the adoption of
One Call and Mss Uility Prograns in different states
to reduce the risk of utility through striking gas
lines. Not all excavators nake the necessary call.
Many | eaks occur in lines that are hit after the
| ocation was identified. Oher |eaks occur because gas
line |locators are sonetinmes incorrectly identified.

We sinply can't predict how or when a gas

line will be breached. In addition to excavation crews
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hitting them vehicles run into gas neters.

Eart hquakes and ot her earth novenments al so | oosen their
joints. In one case in Gand Rapids, M chigan, a chunk
of falling ice off a house broke the gas line.

Al t hough our local gas utilities do their
best, the response tinme for |eaks can be consi derabl e.

Federal studies have put the average response tine at
20 minutes, but in some cases it is an hour or nore.

In that time, gas can enter adjacent buildings at
hi gher | evels before the first responders realize it,
causing themto be working in a danger zone that is
much | arger than previously believed. Responders could
be in the mdst of pockets of gas that, when ignited,
could send bricks and boards into the sky.

The fire service and communities we serve can
no | onger continue to accept the potential disastrous
consequences of natural gas |eaks. These risks can be
easily mtigated. The fire service knows it and the
gas industry knows it.

We'd al so ask that you take a | ook at the
initiative of the California state |egislature. Last
fall, they passed a bill instructing the state to
mandat e excess flow valves in their state. And | think
they're the leader in this country for that.

On behal f of the citizens of our conmunities,
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our public safety responders, our gas and el ectric
utility service workers, our cable and hone-buil di ng
tradesnen, and anyone el se who may suffer the
devast ati ng consequences of natural gas |eaks, | beg
you to use the Vol pe study as a springboard to action
that will lead to mandatory installation of excess flow
val ves.

Thank you.

CHAI RVAN KELLY: Thank you very rmuch

Bef ore you | eave, perhaps nenbers of the
Comm ttee may have questions or comrents?

(No response)

CHAI RVAN KELLY: Do nenbers of the public
have any questions?

(No response)

CHAI RVAN KELLY: Well, thank you for that
presentation. As you said, we'll be taking the issue
up again later on in our agenda. W appreciate your
com ng.

M5. GERARD: |1'd like to ask a question on
anot her matter that the Cormittee was di scussing.

(Laught er)

M5. GERARD: While you're here, are you in a
capacity representing the entire organi zation of the

I nternational Association of Fire Chiefs or just the
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City of Nashville?

CH EF HALFORD: Yes, | am at that capacity.
Al Cal dwel | --

MB. GERARD: Wi ch?

CH EF HALFORD: -- he's the governnent
relations director for the | AFC and he has worked on
this issue for years. Has -- represent the
I nternational on this issue.

M5. GERARD: Ckay. Well, this mght not be
fair to ask you a question on another topic that the
Commttee is considering today because we are
di scussing -- we're discussing the protection --
addi tional protections on transm ssion pipelines. This
is a distribution issue.

But on the transm ssion pipelines, we're
trying to figure out howto identify places on the
transm ssi on pipeline where there nay be areas where
peopl e congregate and where there's places that there
are facilities that house people who nobility inpaired.

And one of the things that we were debating
was whet her or not we should require operators to, as
they surveil the pipelines -- and they are -- they're
al ready required to have liaison activities with
energency responders -- whether or not it's fair to ask

energency responders, fire service, police officials,

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

316

EMIs, about what they know about places where people
congregate, |ike parks, outdoor areas, and places where
there are facilities |ike nursing hones.

| apol ogi ze for asking you this question
col d.

CH EF HALFORD: No, it's --

M5. GERARD: We're working on a programwith
the National Association of Fire Marshals to devel op a
curriculumthat would be distributed to the fire
service to help educate the fire service about how t hey
can help us at the community | evel w th damage
prevention and better responding to pipeline accidents.

And one of the things that we were thinking
about was nmaking as the prinmary source of information
for the operators the results of their -- their surveys
and di scussions along the right-of-way wi th energency
response organi zati ons.

Do you think that nopst energency response
organi zations or in every community that at |east one
ener gency response organi zation woul d be a good source
on where there are areas where peopl e congregate al ong
a pipeline and/or places where there are facilities
that house nmobility inpaired, |ike prisons and nursing
homes? |s that sonething that you think that woul d be

information that generally an energency responder
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agency woul d have?

CH EF HALFORD: | think, first, | would
commend this organi zation for encouraging that -- that
flow of information. | think that you'll find that the

Fire Service generally would wel conme the opportunity to
assist in identifying sonme of the -- what we woul d cal
target hazards or areas where popul ation centers could
be potentially endangered or endangered in a great way
if there was a leak at a transmission site along the

pi peline or sonething of that nature.

Most -- I'msure the Fire Service in any
community is a good place to begin to access this
information. Probably within any nmunicipality or
county governnent, another resource should be those
agenci es' planning departnents, who are aware of there
-- where their popul ati on get congregated and can
clearly identify those sites that are nost vul nerabl e,
such as nursing homes, hospitals, and things of that
nat ure.

So | think it's a good approach to identify
these and it's even better prospectively as communities
are devel oped to perhaps have the |ocal gas industry be
i nvolved in the devel opnent phase and aware, if it
| ooks -- if a developer thinks this is a good piece of

property, I'"mgoing to build a housing devel opnment here
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or a shopping center or a mall, perhaps if sone of the
| ocal gas utility folks were on planning commttees
that they -- they typically would have, they would say,
well, we have a transm ssion site there or that's where
a high-pressure line is.

So | think both retroactively and
prospectively you could do those things. | think the
Fire Service is a good source, the local fire service,
of information and they could help identify and even do
sone risk analysis, the fire prevention departnents of
t he divisions of those departnents.

But also, |I think that the -- the |oca
gover nment pl anni ng departnent woul d be a good resource
al so.

M5. GERARD: Ckay. Well, 1'd like to foll ow
up with you at the AFC to see what we can do to
provide information that you mght distribute to help
us fromthe DOT side get the word out that you m ght be
asked this question.

CH EF HALFORD: GCkay. | would only add that
-- Al, do you think that's a good anal ysi s?

MR CALDVELL: Yeah.

CH EF HALFORD: If you'll like to add to
t hat ?

MR. CALDVELL: Local energency planning
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comm ttees --

CHAI RVAN KELLY: Pl ease use the m crophone,
pl ease. Because we're recording.

MR CALDWELL: |I'mAlan Caldwell fromthe
| nt ernati onal Association of Fire Chiefs.

The only other organization | would add woul d
be | ocal energency planning commttees per se. That's
got all of your first response agencies in it plus the
| ocal energency nmanagenent agenci es.

M5. GERARD: Great. Thanks very nuch.

MR. CALDVWELL: And as far as assisting you in
your work on this, you have ny card and we w Il help.

M5. GERARD: Thanks very rmnuch.

MR. LEMOFF: | have a question, if I may. A
guestion to the chief or either of the speakers.

To the chief specifically, does your answer
i nclude volunteer fire departnents? Because that did
come up, and | just would like it for the record, if
you don't m nd.

CH EF HALFORD: Yes, | think that would
i nclude volunteer fire departnents. Again, M.
Caldwel | 's answer is that every state is mandated to
have a | ocal energency planni ng comm ssion. That would
be a good source. But the fire service consists of

career and volunteer fire departnents. Sonetines, in
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very rural areas, a local fire departnent may not even
be -- a volunteer fire departnent may not even be an

i nstrunment of the government but still is your best
resource for planning within a | ocal comunity.

Yes, include the volunteer fire departnents.

CHAI RVAN KELLY: And when you nention the
town pl anni ng departnents, is it that they would -- may
have information that you don't have or you woul d have
t he same information?

CH EF HALFORD: They -- they -- they may have
nore detailed information. Typically, your planning
departnments are going to know t he denographics of -- of
a city or a county. They're a popul ation center.
They' Il know your projected popul ati on growt h based
upon plan reviews that have been submtted. So they're
going to know where -- the state of the community in
ternms of denographics and where it's going to -- where
it's going.

They woul d provide nore detailed -- | would
say the fire departnent is assisting -- is type of a
safety consultant to advise -- in an advisory role to
the gas industry.

M5. GERARD: |'ve never net you before, and |
real ly appreciate your being willing to take that

guestion on the m ke on the record w thout any
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preparation at all. Thank you very much

(Laught er)

CHAI RVAN KELLY: Thank you for your
present ati on.

(Appl ause)

CHAI RVAN KELLY: Al right. Now we'll get
back to the discussion that we were having on

identified sites.

And | think it's clear -- we've spent quite a
bit of tinme on it -- that there's some concern from OPS
| egal staff as to just how -- how nmuch of this can be

addressed and, to the extent that we address it, how
much of it can be inplenented based upon the
appropriate notice requirenents, whether or not a
docket has been opened or reopened, and so forth. But
those are issues that | believe we can | eave to the
| egal staff at OPS to deal with subsequent to the
nmeet i ng.

But to the extent that there has been
di scussion, that there is a question -- | believe
everyone has agreed that the one question that is
before us is whether the termin the regulation should
be "public official” or "public safety official and
energency response official."

So why don't we respond to that particul ar
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i ssue now? |Is there a recomendation?

M5. GERARD: One comment from what they nmade
avai |l abl e as the I AFC, International Association of
Fire Chiefs.

Public safety officials or emergency response
officials. The comment that that m ght include the
| ocal energency planning conmttee, that was the third
comment they made. That would not really fall within
public safety officials or emergency response officials
necessarily. The fire and the police are on the LEPC,
but so are a I ot of other people. You know, so | don't
know whet her or not -- you know, because of the
guestion about the volunteer -- the volunteer fire
departnment may be hard to contact, but if you knew
sonebody on the LEPC, | would find that an acceptable
alternative to the fire chief, the police chief.

Sonetimes, you know, |ike an area |like
Houston in Harris County, the LEPCs there, for exanpl e,
have had an enornous interest in what we've been doing
in the pipeline safety program So, you know, you
m ght broaden that to include "or a representative from
the LEPC, the |ocal" --

CHAI RVAN KELLY: Wsat is LEPC?

M5. GERARD: It's the |ocal energency

pl anni ng conm ssion -- conmmittee, which is a -- the
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| ocal version of a state emergency response conm ssion.
It's a creation of SERA, Title II1I.

CHAI RVAN KELLY: | think the purpose here was
to identify or to limt the nunber of public officials
or the types of public officials that woul d be
approached for this information, is that correct?

MS5. GERARD: For covering the people having
the rel evant information about the identified sites.

CHAI RVAN KELLY: And by adding this |ocal
energency planning conmrittee to the public safety
official and the enmergency response official, is that
conprehensive? Wuld that cover every community? M.
Andr ews?

MR. ANDREWS: Yes. That'll -- every
community has to have a -- have one under the SERA
| aws.

But | think nmy -- ny concern is still that
we' ve got so nmany agencies listed here, I'"mafraid that
we're going to mss one and be held in violation. If

-- if we -- you know, "LEPC or" or sonething |ike
t hat woul d be great.

M5. GERARD: Qur objective here was to try to
clarify what woul d adequately cover the people who have
the relevant information. And we are very supportive

of the goal that Linda nentioned in the beginning,
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which was clarity. And as Barbara's pointing out,

wi thin the discussion about the proposed rule, there's
only so many places where we can take an action as we
identified something in the preanble, and this is one
of those areas.

Besi des the comrent on the rule itself -- |
know we're focusing on clarity in the rule, but one of
the reasons we're focusing on clarity is to be able to
nmove snoothly into inplenmentation, conpliance for the
operator, oversight for us.

And | just want to remnd the Commttee that
in the discussions over the past several neetings,
we' ve tal ked about, as we nove into inplenmentation
that we have public neetings on the protocols that
we're going to use to inspect whether or not you conply
and that once we get the rule done, we will start
havi ng public neetings on the protocols that we're
goi ng to use.

And this protocol approach has been comrent ed
on by NTSB when they gave their report on Bellingham
The GAO has done an eval uati on on our preparedness to
i mpl enent the integrity program and they also said
positive things about the protocol approach.

And one of the things that's relevant here is

that the public discussion of the protocols that we're
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going to use, | believe, would clarify what everybody's
under st andi ng was of what the tests of conpliance are.
So |' m suggesting that perhaps the answer to
the problemthat we're trying to solve here, after we
get past the exact |anguage on "public safety official

or," you know, or "LEPC," is that now we have and we're
commtted to this approach to publicly posting
protocol s, taking comments, having discussions on them
and that that nay be where we solve the problem of how
you as operators know what the test is for conpliance.

Clearly, on the record, what we're saying is
we're -- we're trying to find a way to nake it clear
how you know where to go to get the information about
these sites. And you know, | think you just heard good
evi dence of why it is a good idea to clarify that
public safety officials or emergency response officials
are a good source of information.

Per haps, you know, we would meke it even nore
clear that we would be | ooking for sonme interview
guestion as part of your surveillance or patrolling,
that you would seek information fromthem and that
that woul d be a good way of knowi ng the answer to the
guestion about the facilities where there are nobility
i npai red peopl e and areas where peopl e congregat e,

meaning the test that's in the rule.
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CHAI RVAN KELLY: M. Pevarski?

MR. PEVARSKI: The way | understand the
proposal, is -- is it would be an and/or. If -- if an
operator opted to go to an LEPC, then that woul d be
all-inclusive -- you'd have police and fire as part of
that -- that that would suffice. 1In a l|lot of
comunities, that would be the way to go.

M5. GERARD: Well, are you recomrending as a
menber of the Conmittee that we add "or |ocal energency
response” -- | can't renenber if it's conmttee or
comm ssion. Commttee. Are you recomendi ng we add
that "or LEPC'? |If the volunteer fire departnent m ght
not be that strong, if you went to the LEPC, that would
certainly suffice as far as | would be concer ned.

MR PEVARSKI: Yes, ma'am

CHAI RVAN KELLY: So that is that the "public
official" | anguage be substituted with "public safety
of ficial, emergency response official, or |ocal
energency planning comrittee"?

MR. PEVARSKI: Correct.

MR ANDREWS: |'d second that.

CHAI RVAN KELLY: Motion's been nade and
seconded. Any further discussion?

MR. DRAKE: Just for clarity, the notion that

| had on the floor has been withdrawn, in essence,
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because of the legal ramfications of it, is that
correct?

M5. BETSOCK: That's correct. It's not that
it's not going to be considered but that it nmay not be
considered in the context of the current final rule.

MR. DRAKE: Ckay.

CHAI RVAN KELLY: | think it's appropriate to
withdraw it, but | also believe that the discussion
that the Commttee has had may be hel pful to OPS as it
wor ks on the protocols and ot her issues surroundi ng how
that el enent of the rule would be inpl enented.

MR. DRAKE: kay. | just want to make sure
that's clear, that that notion is in essence termn nated
because of the discussions with -- with counsel. But |
think, just for the record, | think that it's essenti al
that the outstanding petition for reconsideration be
addressed to close this issue at sonme point before
i npl enentation. In this Conmttee, nothing that we are
tal king about on this current notion addresses that
petition for reconsideration. | just want to make sure
we're clear on the record.

CHAI RVAN KELLY: Thank you.

M5. GERARD: Any aspect of the petition? Are
you saying that nothing in this NPRM addresses that

petition or this one issue of the petition?
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MR. DRAKE: This single issue could be
construed to address a very, very tiny part of that
petition for reconsideration. It does not under any
circunstance address the breadth of the issues that
were brought up in that petition for reconsideration.

Rural churches is another issue that was
brought up in the petition for reconsideration. It is
on the agenda, but it also does not address the breadth
of the issues that were brought up in the petition for
reconsideration. And | think at some point the breadth
of those issues has to be dealt with, and that's al
| "' m sayi ng.

CHAI RVAN KELLY: Is there any further
di scussi on?

This is for Commttee nenbers. Did you want
to speak to our vote? Sonething that we perhaps need
to consider in our vote?

MR. BENNETT: | thought the vote is
wi t hdr awn.

CHAI RVAN KELLY: No. We still have a notion
on the floor.

MR. BENNETT: This is really on the petition
for reconsideration.

CHAI RVAN KELLY: |Is everyone famliar with

the vote? Should | repeat it?
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Al right. Al in favor?

(There was a chorus of "ayes.")

CHAI RVAN KELLY: Any opposed?

(No response)

CHAI RVAN KELLY: Any abstentions?

(No response)

CHAI RVAN KELLY: Thank you. That vote
carries regarding the definition of "public official."

And the record is clear with respect to the
notion by M. Drake having been w thdrawn.

M. Bennett, you had a comrent?

MR. BENNETT: The -- following up on the
issue of identified sites, AGA filed a petition for
reconsi derati on because --

CHAI RVAN KELLY: No, M. Bennett, | don't
mean to cut you off, but we're not going to go any
further on the petition for reconsideration.

MR. BENNETT: That's fine. | guess | was
trying to say that the issue was we thought it was
vague and confusing, and | think the discussion
denonstrated what we said in the petition. There is a
| ot of confusion about the identified site.

And we didn't open up the discussion for the
public on identified sites. That's -- that's what |

was trying to say. The petition is consistent with the
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confusion that still exists with identified sites.

And OPS gave -- answered our petition in
their notice of proposed rul emaki ng just by saying that
the notice of proposed rul emaki ng woul d provide
clarity. And you have denonstrated here that clarity
is just not there yet. And so, we think the -- the
notice of proposed rulenmaking really wasn't a
sufficient answer to the petition and sone -- as Andy
said, sone tinme before the final rule cones out, we
really do have to close the issue of -- that were
raised in the petition.

CHAI RVAN KELLY: Thank you.

M5. GERARD: Could you enunerate what those
i ssues were, please?

MR BENNETT: Well, | can -- sone of the
issues -- the main issue was that the definition of
identified sites as was witten was not legally
sufficient because it was vague and over broad and it
was i npractical for conpliance. And that is really the
sanme di scussion that we're having today.

Qperators are really willing to go and find
the identified sites, but they're confused. And we're
really trying to find some clarity, and we thought the
answer was the -- the | anguage that was submtted for

the HCA definition did try to nake a very narrow and
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legally sufficient identified site definition. And
that was not on the agenda, and we really -- since this
rul emaki ng may be closed pretty soon, sone tine that
issue really has to be addressed because it wasn't
addressed in the notice of proposed rul emaking.

M5. GERARD: So just to get this straight, in
response to this question about the emergency response
officials and other references to the petition in this
docunent, you put on the docket a response that has
been provided to the nmenbers of this Commttee and it
i ncluded very specific |language to attenpt to clarify
the problemyou raised in the petition. And that
i ncluded things |like identifying the buildings as
havi ng so many nunber of people in them it included
t he emergency response official init.

So it took the energency response official
and added a couple things to it, as | recall?

MR. BENNETT: Right. That -- the state --
energency response official was one issue. Beaches,
identified sites like that that were vague were ot her
i ssues.

So, | think -- | think we have nade sone
progress in this Commttee by narrowi ng the issue of
how to identify an identified site. But there really

needs to be further work done on that because that was
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a big expense. And actually, not just the expense,
it's really the success of the program depends on
identifying the sites first before you do any worKk.

CHAI RVAN KELLY: We're going to have a 15-

m nut e br eak.

(Brief recess)

CHAI RVAN KELLY: Now, obviously, it's clear
that during the break we were trying to resolve issues
in ternms of how to proceed regarding the identified
sites issue.

| mentioned before the break that there were
sonme | egal concerns in ternms of what is legally before
the Commttee for ruling on, but also it's clear that
one of the things that the Commttee does want is that
when the rule is inplenented and it's finalized that it
is finalized in such a way that it can be effectively
i mpl enent ed.

Wiile -- our counsel has sonme advice on how
we m ght proceed with this within our authority and
provi de some guidance to OPS, and I'll let her indicate
how we can do that.

M5. BETSOCK: We have a couple different
options. One is, we can nove pretty quickly and try to
devel op sone protocols on providing -- which would

provi de guidance to the industry on how we intend to
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enforce this, which would provide sone of the clarity.

MS. GERARD: On HCAs.

M5. BETSOCK: On HCAs. It would be protocols
strictly on how we woul d i npl enent HCAs.

The other option is, we can sinply conme out
wi th a gui dance docunent -- we've done things like this
in the past -- which would provide that guidance
directly. And that could be published in the
"Regi ster” and be out there pretty quickly, which would
provide clarification. And it would kind of let the
operators off the hook because once we say how we wil |
enforce it and that we will not hold you to a higher
standard at this point, that gives us tinme to evaluate
the need to change the rule.

It al so would have the -- there would be a
benefit in publishing it in the "Federal Register."” W

woul d publish it as quickly as we coul d because at that

stage we may get enough -- particularly if we sought
comment on that guidance -- we mght coment as to
whet her we shoul d proceed to rulemaking to -- to
include it.

W may get enough information that would

justify us to change the rule rather rapidly. And we

MS. GERARD: The HCA rul e.
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MS. BETSOCK: The HCA rule.

And in any case, we could get the guidance
out very quickly, clearly well before the final rule.
And we m ght even be able to -- if we --

PARTI Cl PANT: The final rule on --

MS. BETSOCK: The final rule on IMP. W
would -- certainly -- before you would need to
i npl enent that.

We m ght even be able to do a rule change, if
that were decided that it were needed or advisable. W
coul d nmove quickly on that after we get the guidance
out .

CHAI RVAN KELLY: So I'll ask the Commttee,
does anyone object to further review of this particul ar
matt er based upon the representations by Counsel
Bet sock?

M5. GERARD: |, for one, would like to hear
fromthe Conmttee about --

CHAI RVAN KELLY: This is so | can determ ne
whet her we can even take it up

M5. GERARD: Right.

CHAI RVAN KELLY: That's why |I'm asking. Does
anyone object to taking this up for discussion at this
poi nt ?

(No response)
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CHAI RVAN KELLY: Al right. No one objects.

Pl ease go forward.

M5. GERARD: So | would like to hear fromthe
Comm ttee about how it would feel about providing
clarity for inplenmentation via a guidance to the HCA
rule; a protocol such as we have for liquid integrity
and operator qualification using the process we use,
you know, where we -- we draft sonething, we put it up
there's comments, we discuss it; or some conbination of
t he two.

And if you think that either guidance or
protocols or both is viable, then | would |ike to hear
you di scuss the guidance that you would |like to see.
And you could draw from sone of the thoughts you put on
t he docket or other thoughts that you' ve had based on
our discussion today.

So |l would like to, first, focus on your view
about gui dance or protocols or guidance and protocols
as a way to provide clarity on what our expectations
woul d be for how you would identify the sites as
expeditiously, effectively, and cost effectively as
possi bl e.

CHAI RVAN KELLY: | think the matter on
whet her you choose a gui dance or a protocol is

sonething for OPS staff and counsel to -- to decide.
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But if it's on the substance of the matter, | think we
shoul d put the substance on the table for the Cormittee
to offer its views on.

M. Drake?

MR. DRAKE: At the risk of just pulverizing
this issue, | think we stand on a slippery slope here,
and that is the slope of the petition for
reconsi deration of which the Conmttee is not very well
apprised. And it is fundanentally integral to this
di scussi on.

So | think I can appreciate the difficulty
that many of the Conmttee nmenbers are having on trying
to define the boundaries of this discussion. And it
seens |like we get some sort of critical mass noving on
an issue and then we take a break and we cone back and
it's changed direction again.

But | -- | can speak only for nyself, you
know. | can't speak for -- we haven't even had a
chance to caucus on this since this proposal just cane
out just 30 seconds ago.

But | woul d not be concerned necessarily
about the venue, whether it is a guidance document or
necessarily a protocol. | think the key is, is that we
-- | think you sense that frustration in many people

that have cone to the m crophone to tal k about this.
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We have been trying to get this clarified for quite a
while, many, many public nmeetings in arow. And it's
continued to not -- not now, you know, not now.

Well, now we're at the last public neeting
and we're kind of saying, if not now, when? And this
isit.

And so if we have decided here that we cannot
address it definitively because the Commttee is not
apprised of the petition for reconsideration or it may
not -- the scope of the questions that are asking for
clarity inside the IMP rule are not as broad as we
interpreted them which we interpreted themto be broad
enough to address and bring up the issues of the
petition for reconsideration.

If that's not the case, then we hope -- |
think it's essential that a public venue be called to
discuss this. | don't want to see the whal e phenonena
here where we talk about it here very elusively and we
don't get to see it again, talk about it again, figure
out howit's going to work, westle down the issues,
until it surfaces as a final rule, guidance docunent,
protocol nine nonths fromnow W wll have trenmendous
opportunity to collide with each other once again at
hi gh speed in public, which is not constructive to

anybody at this table.
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| think the -- just as M. Bennett brought
up, the turbulence around this issue, the |ack of
clarity, I think, has been evidenced just by the vol une
of discussions and the -- and the rangi ng sol utions
that were on and off the table many tinmes over the |ast
coupl e of hours or two days now.

So, | would -- | just hope whatever venue we
choose, | think that is certainly your discretion,
whi ch you think is the nost appropriate.

But | hope that sonehow we are able to engage
ina-- in a public environnent where we can fully vet
this issue to nake sure that we resolve it before we
try to put the ball into notion here. And that's, you
know, before we finalize whatever venue you choose and
that perhaps that's the best that we can do at this
point with -- with what information everybody around
this table has.

CHAI RVAN KELLY: Any further conment?

MR. MATTHEWS:  Li nda?

CHAI RVAN KELLY: Yes, Conm ssioner Matthews.

MR MATTHEWS: This is Charles Matthews.

| think Andy's right on. | -- the only other
thing that I would say is that, you know, ny experience
has been that -- that whatever we decide to do here, it

shoul d be part of the -- part of the rule rather than
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sonme ot her kind of docunent. [It's just -- it just
makes it so nmuch easier for the regulating community,
inny opinion, to wrk if it -- if it is there.

But I -- and | agree with Andy that -- that
we shoul d have sone sort of public forum where
everybody gets to -- gets to talk about this. But --
but the thing that I would -- that | would, you know
feel really strongly about is nmaking sure it's part of
the rule rather than sone other kind of docunent.

CHAI RVAN KELLY: Thank you.

Any further comment?

(No response)

CHAI RVAN KELLY: Any comrent from the public?

MR BIANCARDI: |'m Paul Biancardi w th Duke
Energy. As sonme of you know, |I'man attorney. So
peopl e asked me to offer sone comrents, and | apol ogi ze
for not being here when the break occurred, but |
understand, | think, the issue around this being a
conflict between ex parte considerations with respect
to a petition for a reconsideration and a di scussion at
this Comm ttee.

Now, Stacey pointed out that this was likely
to be the | ast opportunity for the Comrittee to address
this issue. That's, | think, what's creating this

problem There ought to be sonme vehicle for getting
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this petition for consideration off the table, if it's
supposed to be off the table, and perhaps publicly
renotice issues that were raised in that petition.
Maybe procedurally, Barbara, this is one way
to go about it, is to say, we haven't answered the
petition for reconsideration. W're not obligated to
do it within the statutory period or within the
regul atory period we've prescribed. But we tried to
address it in the NPRM here.
| don't think we can overlap both sides of
this issue if it's integral to the rul emaking. Maybe
the thing to do would be to say in a public docunent,

the "Federal Register,"” say, we're not going to respond
in the petition for reconsideration, or we're not going
to respond to a | ot of issues that need to be vetted.
And we'll -- this is one issue that we're going to
announce. Here's what we discussed. G ve the public
anot her opportunity to conment, which is the whole

pur pose of neeting the ex parte criteria.

O herwise, the Committee is going to be
deprived of the opportunity to vet this issue in what
appears to be its last -- last chance to do so.

So, | nean, | don't know, Barbara, what the

best |l egal vehicle is, but | would agree that if this

is so inportant -- and |'ve been here two days and
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there's been a lot of tinme spent on it -- there's got
to be a way to get this petition for reconsideration

i ssue off the table through sonme device through the

| egal devices at OPS. Either deny the petition and say
we' ve picked up some new i ssues, here they are. Put
them out for a workshop, if that's what you need, or
sonme ot her protocol device. And then at |east the

Comm ttee nmenbers woul d have an opportunity outside of
this specific forumto see what's being proposed. And
the public will have had their opportunity to comrent.

CHAI RVAN KELLY: Thank you.

Any further comments fromthe public?

MR. MOORE: Daron Moore with EIl Paso. 1've
wor ked extensively on the Operator Qualification |
effort where we have a rule in place and we're trying
to devel op protocols, and we've successfully done that.

Now we' re wor ki ng on gui dance material, and we've
clarified specifically what the purposes of these two
docunents are for.

Protocols is to assist inspections of
regulators out in the field and in headquarters | ooking
at operators' plans. (Quidance material is exanples of
clarifying how these things could | ook so everyone has
an i dea what the expectations are.

In neither one of those cases, protocols or
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gui dance material, are they actual rule | anguage. Not
at all. That's not their intent.

It would seemto ne that we should fix this
rule and get it right the first tinme through and not
have to rely on other avenues that aren't designed to
do that at all.

Unfortunately, we tried twi ce, on August 6th
or 7th of |last year and then again on the NPRM on
January 28th of this year, to get the rule right, and
we failed both tines, at least in the opinion of many
people, the lack of clarity, et cetera.

So I'd hate to see us accept what we have now
and dance around the edges and then try a new rul e next
year because |I'mnot confident we'd get it right then,
ei t her.

What |'d like to dois -- is, like I've heard
fromothers in the room let's fully vet this thing.
Let's get the issues on the table. |If we have to
address the petition for reconsideration, | don't
understand the | egal issues around that necessarily,
but let's get it right the first time. Let's find a
way to make that happen before the IMP final rule is
i ssued sonetinme in 2003.

Thank you.

CHAI RVAN KELLY: Thank you.
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Any further comments?

MR. WUNDERLIN: | have one, just to the
di scussion. Could |I ask Paul, the attorney, to cone
back up and maybe just rephrase what you said?

MR. BI ANCARDI : Soneone el se said they were
confused by what | was saying.

Al right. 1'Il -- 1"Il start fundanentally
what | understand. The petition for reconsideration is
supposed to be granted within a specified period of
time or responded to, but it's not required by OPS
under DOT regs. And when the petition is going to go
beyond I think it's a 90-day period fromwhen it's
filed, notice is supposed to be given to the applicant
that we can't do it. Just often, they do that with
wai vers. You're not required, but you have to give
notice that we're going to take a little longer to do
t his.

Vell, first of all, that wasn't done in this
instance. Now, all the well-intentioned effort to
bring the specific issue of the identified sites into
the rulemaking are -- are good ideas, but the problem
is this petition is sitting out there with this |egal
| ock on discussing sonething that wasn't specifically
proposed in the NPRM

In a sense, the petition for reconsideration
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is kind of part of the NPRMbut it's being -- in a |ock
box where you can't talk about it, and that's what's
causing all this problem Do you understand that?

Now, what |'m suggesting is we find sonme way
to get the petition for reconsideration resolved. Deny
it and say we don't agree with a ot of the things and
we're not going to address them It's over, it's dead,
the petition has been responded to, but we'd appreciate
a coupl e of new ideas, one of which nay be the
identified sites. Throw it back out to the public.

But you're not going to be able to do it today before
the Comm ttee because that petition for reconsideration
is still sitting out there.

So |I'm suggesting and putting a challenge to
Barbara to find a vehicle, appropriately |egal vehicle,
totry to get that off your back.

M5. BETSOCK: Paul, I'd |ike to disagree with
you slightly. The petition for reconsideration, the
fact that it's pending, does not preclude this
Comm ttee from di scussing the substance of it.

Typically, with petitions for
reconsi deration, the public and this Comm ttee never
even see them In -- for the nost part in governnent,
petitions for reconsideration of final rules are acted

upon only with the respondent. Very comonly, they
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never get published in the "Register,” the response to
the petition, so the public usually doesn't even know
the petitions exist. Those rules are final.

The only tinme that the public usually gets
involved is if the agency wants sone additional public
input on it or if the agency decides they want to
change the rule. If they want to change the rule, they
have to use the normal nethod, but they don't -- they
don't preclude.

What precludes us -- nothing precludes this
Comm ttee fromtal king about the substance of the
i ssues, and the substance that | NGAA has al ready put
sonmething on the record before this Conmittee which has
sonme -- sone itens in it which you could offer -- you
coul d suggest that the Conmittee offer as gui dance to
us as what we will consider doing. Then we can take
that and we can deci de whether to propose a change to
the HCA rule, which may not be done that quickly. W
coul d i ssue a guidance docunent, or we could issue --
we could use it to devel op protocols for enforcenent

until we can | ook to changing the rule.

It doesn't preclude -- issuance of a gui dance
docunent does not preclude changing the rule. It may
hel p us change the rule because we will -- we can use

that as partial justification if we get substanti al
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buy-in to that as being an appropriate approach.

MR. BIANCARDI : | had the inpression that one
of the difficulties here was that the discussion on the
identified sites, because the context and the details
were not specifically part of the NPRM could not be in
ef fect adopted as part of the final rule.

M5. BETSOCK: They cannot be adopted as part
of the final rule.

MR. BI ANCARDI : Correct, correct. Right.

M5. BETSOCK: That is absolutely correct.

MR. BIANCARDI: So in order to do that, you
woul d have to, in effect, anmend the existing notice to
say, here's sonething el se we're proposing, which would
be a bi g del ay.

MS. BETSOCK: No, we would issue a new
noti ce.

MR. BI ANCARDI : A new notice. But in any
event, it would be another notice to the public about

MS. BETSOCK: That is correct.

MR. BI ANCARDI : -- the specifics of the
identified sites?

MS. BETSOCK: That is correct. However, if
we -- we could issue a guidance docunment on how we

woul d enforce the HCAs, which m ght be guided by this
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Comm ttee's advice to us as to how we should be -- how
we should clarify the current HCA definition. That
woul d not be unhel pful to the agency.

That may formthe basis for a subsequent rule
change, which might, after guidance is out there and
there's substantial buy-in, mght enable us to truly
facilitate the change to the rule. So there would be
sonme benefit in this Conmttee giving us sone gui dance
based on what | NGAA has al ready proposed as being
appropriate changes. You may have sone ot her ideas.

MR. BI ANCARDI : And what will happen to this
petition for reconsideration, just as a matter of
reality? It's sitting out there without a response,
and | just didn't -- I'mwondering --

MS. BETSOCK: No --

MR. BIANCARDI: -- is this going to cone
around to haunt us again, this unresponded-to petition
for reconsideration?

M5. BETSOCK: We have already in the NPRM
addressed nmany itens in the petition. At |east, we
t hought we had. W didn't address themall.

We obviously will need to close the | oop on
the petition for reconsideration, and I woul d hope that
we wll be able to do that before the final rule. Then

we will be absolutely clear. Maybe at the sane tine
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that we do guidance material, if -- if this Commttee
thinks that's appropriate and we decide that it's
appropriate to do that.

MR. BI ANCARDI : So you basically have two
choices: go the guidelines route, which is protoco
stuff, and |I've been down that road already and | --

MS. BETSOCK: No. W can -- we can use the
gui dance docunent that we publish in the "Federa
Regi ster.” W' ve done that many tines in the past.
Many agencies do that. They issue guidance for how
they will -- howthey will be enforcing this rule or
how t hey expect the operator to conply with it. And
that -- that provides clarity.

We did that pretty successfully with the
appendix in the -- inthe liquid IMP rule. W' ve got
gui dance material in there.

CHAI RVAN KELLY: Let nme ask the Conmittee at
this point, or maybe even ask Stacey. What
specifically -- perhaps you can just state an issue so
that the Commttee will have sonmething to respond to.
What is it specifically that you're | ooking for from

the Commttee?

MS. GERARD: | would i ke as nuch advice from

the Conmm ttee as possible about howto respond to the

concern that they have expressed in the petition and in
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this nmeeting about resolving the problens of clarity.

CHAI RVAN KELLY: The Committee can't respond
to issues that were raised in the petition that were
not raised in the neeting. W don't have the petition.

We only know what's been raised here.

M5. GERARD: On clarity. On clarity. W
have two issues that were in the NPRMthat deal with
the rural churches-energency responder issue and
there's -- there's advice that they -- that has been
forwarded to the Conmittee that's on the docket that's
in Chapter 9-11 or 11-9 that | think, you know, goes to

this issue.

That -- you know, if we could hear about how
to clarify, you know, what -- what it is that -- that
it is you' re |l ooking for because I, for one, felt that

we had responded in the NPRM or what we put up on the
-- in the docunent on what we're considering, that we

have responded to a ot of what's in the petition.

CHAI RVAN KELLY: Does the Committee have any
recommendat i ons?

| nmean, | think we either need to say that we
do and nmake them or nove on with the bal ance of the
agenda. | nean, clearly, there's a lot the Cormittee
doesn't know. There are a couple of things the

Commi ttee does know.
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Yes, Dr. WIIke?

DR WLLKE: It's difficult to respond to the
guestion for two reasons. One is we don't have a road
map for wal king our way through it, and secondly, |I'm
not sure | know conpletely what the substance of the
i ssues are. And hanging over this is the suggestion
that sonme parts of this are appropriate for discussion
and sonme are not.

So |l need a little help and a road map for
getting through this issue. |I'mperfectly willing to
hear the issues as they conme up. | don't -- can't
antici pate them

M5. GERARD: | thought that Barbara said that
it was appropriate to tal k about guidance, that you
coul d tal k about gui dance.

DR WLLKE: Then, if the tinme allows and if
it's appropriate for the agenda, | would be pleased to
hear some of the issues of substance here and then be
gi ven an opportunity to discuss them

M5. GERARD: As far as what's left on the
agenda for the integrity rule that we haven't
di scussed, there's still a couple of issues that are
kind of relevant. One is the rural church issue.

CHAI RVAN KELLY: Al right. Then what we'll

dois we will nove on with the itens in the agenda.
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Let's go to performance neasures.
And this isn't dead to be resurrected again,
M. Drake. It's just that if at the end of the neeting

soneone has, as Dr. WII| ke has suggested, a road nap,

sonmething that we can react to, then we'll go on with
the discussion. |It's been nentioned that there were a
coupl e of issues that were raised that are still on the

agenda. Let's take care of those that are on the
agenda and then see what's remnaining.

So let's take up perfornmance neasures.

Per f or mance Measures

(Slide)

MR ISRANI: In the -- in the proposed rule
under performance neasures, we had indicated four ora
performance nmeasures which are required of all the
operators to be -- to nmake it available to the federal
government and state through a real-tine system
nmeani ng el ectronic accessibility to those four oral
per formance neasures. And those performance neasures
were mles assessed versus programrequirenment, nunber
of imedi ate repairs conpl eted, nunber of schedul ed
repairs conpl eted, and nunber of |eaks, failures, and
i nci dents.

Question -- the goal in this real-tine

reporting is to provide current information to state
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and federal regulators regarding effectiveness of our
| M prograns.

(Slide)

MR. I SRANI: The question has been raised in
the public neetings, should we require nonthly,
quarterly, or yearly electronic reporting of these
per f ormance neasures?

(Slide)

MR. ISRANI: And the comrents that we
received, industry feels that periodic reporting
quarterly for program progress and annual for the
events shoul d be required and not continuous or nonthly
or quarterly as we have indicated in the question. And
they al so object to electronic access because of
security reasons and ot her reasons.

States have commented on this that
i nformati on woul d be coll ected through inspections.
This was one of the states which nentioned that, you
know, they would be collecting this information. So
they were not really concerned about el ectronic access
to this.

Public -- public comment on this was, the
i nformati on should be available to public. This was
from Lois Epstein, who nentioned that this information

shoul d be avail able -- these four oral perfornmance
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measures shoul d be available to public.

(Slide)

MR. ISRANI: Qur current position on this,
what we are considering, is to require that operators
mai ntai n the four performance neasures and update the
information quarterly. Qperators nmust maintain the
information in a manner that allows OPS and state
regul ators to access it electronically.

Now we are ready for any comrents fromthe
Conmi ttee menbers.

MR. DRAKE: They're kind of busy, so I'l
just junp in here.

| think the issue --

CHAl RMAN KELLY: |'m sorry.

MR. DRAKE: That's okay. | was just waving.

Don't want to violate the protocol

But the issue about operators maintaining the
information in a manner that allows OPS and state
regul ators to access it electronically, is there a
concern about periodically submtting sone sort of
formatted e-mail or sonething, electronic information,
to you that you can post it?

| think a ot of operators are going to have
a concern about the need to create sonme sort of web

site or sonething that has information on it. Maybe
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it's not a big deal. | just -- just wanted to get --
have that -- just --

M5. GERARD: A web site that's public to
everybody? | nean, you said web site.

MR. DRAKE: No, no, no, no, no. Not publicly
avai l abl e to anybody. Just any kind of web site.
We're tal king about four pieces of data. And is there
a value of an operator going to sone gymastic of
creating a web site to have four pieces of data that's
periodically updated or can they just submt a report
to you electronically in some sort of format that --
that you can update your gl obal database, you see what
| nmean?

It mght be a |ot easier for snmaller
operators in particular just to -- rather than have
sone sort of web site that they maintain if they just
sent this to sonebody.

| just brought that up to see if that's a
probl em

M5. GERARD: | hadn't really heard that there
was nmuch of a problem about this up until now. There
was for the liquid industry. They conmented at the
public neeting |last nonth that they would have a
problemw th this, but | hadn't heard any gas people

say that they had a problemw th this.
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And as far as whether or not you could send
it to us, we were trying to make it easy to find a way
where you coul d post it sonewhere and we coul d just,
you know, swi pe it somehow.

Wy don't you -- you know, if it's an
i npl enentation issue, it's difficult to do it where the
operator maintains this some way that we can go access
it electronically. You know, | think you could
recommend that an easier way to get the sane
information transmtted m ght be --

MR. DRAKE: | think, just for a little bit of
hi story here, when this discussion was started, the --
the i ssue of perfornmance nmeasures was a nuch broader
subject and there was -- and it wasn't well understood.

And there was a great deal of concern about FO A-
bility, you know, that if this information was provided
physically to the DOT that this informati on would then
be FO A-abl e and some of which we didn't know if that
was constructive or not to have this publicly
avai | abl e.

But | think with -- as the perfornmance

nmeasur es have becone nore definitive in regards to

integrity managenent -- | want to make that speci al
qualification. 1'msure Dr. WIllke will pick up on
that at sone nonent here, but -- in regards to the
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specific application of integrity nmanagenment, those
four metrics, | don't think it's a big concern about
FO A, Freedom of Information Act.

And so the -- the issue about not having the
DOT take ownership of the data is not relevant here in
the context of the netrics as they have evolved. And
we don't have a problemwth, | don't -- | don't think
the industry that we caucused with has a concern about
providing this information to the public as long as it
is -- isin the context of those four and it's not
specific to an HCA or a site because of the issues
about concern about, you know, identifying HCAs in
public venue, which could create sone security
pr obl ens.

O her than that, there's no concern about
identifying this information for public.

M5. GERARD: | think, now that you nention
it, the reason why we had set it up the other way,
because we thought at the tinme that -- that the
i ndustry m ght have had a concern with making that
informati on FO A-able. But now that we know that there
isn't really a problemw th the specific perfornmance
nmeasur es being made publicly available, and if it would
save everybody tinme and noney to sinply submt those

el ectronically four tinmes a year, you know, at a date,
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you know, we coul d decide, you know, e-nmil or
what ever, | think that'd be fine.

| know that there is a nunber of
representatives of the public that have participated in
the Advisory Committee or are nenbers of the Advisory
Comm ttee who woul d consider it, you know, a victory
for themto be able to have access to those four
per f ormance neasures.

DR. WLLKE: | guess it would be our hone
page on the web, you know, where custoners go, you
know, to access our stock price or how you get service,
or sonething like that. It would be anot her expense
in, you know, how do we create a secure site and al
this kind of stuff.

| don't think we're concerned about
submitting the information to you. | think that it'd
be preferable.

One thing | wanted to add, | was at the | ast
public neeting when this was discussed, and | know we
di scussed about the frequency of the reporting. And
what | renenbered was it seened like the mpjority of
the people at the neeting were | eaning towards annual
reporting rather than quarterly reporting for a nunber
of reasons. You know, the industry has, you know,

seasonal type activities where we think that the val ue
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to OPS getting this information on a quarterly basis
may not be as inportant as an annual basis. | guess
that would be up to you to wei gh

| nmean, we can do it either way, but it's the
rest of the information that DOT reports, et cetera, we
do want an annual basis. 1It'd certainly be a |lot nore
conveni ent and probably | ess expensive, one | ess thing
we'd have to worry about, doing it on a quarterly
basis. That's what |I'd like to add.

M5. CERARD: Well, we've learned a | ot since
the tine this proposal was witten, and the original
concept of this was to be able to | ook at how things
were going with the operator, and that's why the
quarterly. But you know, as we've |earned nore about
how this would actually roll out, we've |learned that it
would really -- you know, with the way test results
conme in and how you review t hem and nake deci si ons and
all that, quarterly is really alittle soon to be able
to capture that type of progress, so.

And we've tal ked about this within OPS and
with the regional directors, and | think that it's not
our nost inportant issue that it be quarterly.

CHAI RVAN KELLY: Dr. WIIke?

DR WLLKE: Howis it that Andy beat ne out?

(Laught er)
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DR. WLLKE: It's probably not an issue as
was nentioned now because you're tal ki ng about four
nmeasures that are not particularly sensitive in the
sense of how they woul d be delivered to the public,
Freedom of Information Act. But you have to anticipate
the tinme when you' Il have perfornmance neasures which
are going to be sensitive and you have to ask yourself,
in what format do you want to deliver that data or
access it or nake it available, and how often? You've
got to do it in the context of far nore sensitive
i nformati on than you' re delivering now.

M5. CERARD: What information is that that
are performance neasures that are going to have to be
teed up that are far nore sensitive?

DR. WLLKE: Let nme suggest, and this is not
germane to the particular question but | need to bring
it inin order to nake the point, Stacey, you were
aski ng about .

There's going to be another incident at sone
point in which -- which is going to reach the public
and the Congress, and they're going to ask the
guestion, is the integrity nmanagenent rule effective?
Is the public better protected for having the integrity
managenent rule or not? And at that point, if we're

unable to point to a connection between the actions
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we've taken in this rule, the actions the industry
takes as a result of the rule, and inproved public
safety, then they' re going to cone back and either
reexam ne the whole rule or ask for nore data.

At that time you nay get far nore sensitive
data, such as, what is the nature of the repairs that
you' ve made, or what is the nature of the condition of
your pipe, things that would be far nore sensitive to
an operator, it would appear to ne.

MR. DRAKE: To build on that, and havi ng gone
t hrough the rigor of the performance netrics team and
t he agony of looking at all this information, | think
for -- for brevity and for the purposes of this rule,
we've pared it down to the four that were needed to
talk with the public about the success of this program
as far as executing physical acconplishnments.

But we also realize, and | know Bernie Selig
is in the roomand he was the, basically, the | ead on
that project, that we -- we recognize that there is a
need for better data managenent not just in the
identifying threats for the physical actions of the
operator, but statistics and better data nmanagenent as
far as trends and -- and root cause anal ysis and i npact
on custoners to try to help better manage and gui de the

industry strategically over a |long period of tine.
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But that -- that initiative is quite
significant and it involves certainly the DOT, the
i ndustry for sure, the public, and a host of very
gqualified contractors that have dealt with this issue
on issues such as the nuclear industry and the chem cal
industry and others. But it's not sonmething that we
need to solve right nowto nake this rule work, but it
i s anot her agenda item perhaps even for this Conmttee
to tal k about strategically what kind of things should
we be | ooking at and tracking to prepare ourselves to
answer that question and to guide the industry
strategically as far as future rul emaki ngs or
t echnol ogi cal needs or other data needs.

But that's -- it's another initiative unto
itself, and that's why | teed up, because | know that's
a very -- a project that Dr. WIllke's very -- is a
chanpion of, and | think it is a good project. But
it's not necessarily needed to be resolved to deal with
short-termissues of putting this final rule into
place. It's an overarching issue that we need to
address on anot her agenda.

But it isn't going to go away. | agree with
Dr. WIllke, it isn't going to go away. And to sone
degree, shame on us if we ignore it and don't address

it because it will conme to bite us some day and we're
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better to be proactive in managing it than wait for it
to find us.

M5. CERARD: W are on the record in the
preanble to the integrity managenent rul emaki ngs sayi ng
t hat communi cation about integrity managenent woul d be
anot her regul atory issue. And of course, we have the
1162 standard devel oped now, whi ch has happened since
we did the preanbles to this rule. And the 1162
standard touches on the subject on guiding operators as
how t hey shoul d conmuni cate about integrity managenent.

As far as the DOT is concerned, the DOT | ooks
at performance neasures in a fairly standard way t hat
are common across all nodes of transportation. And
then we drill down a little bit nore into causes and
failure. And as far as we're concerned, in this rule
we drill down even nore.

Sol think it will be a while before we would
recommend even nore public performance nmeasures than
this, and it would certainly be the subject of a whole
new, you know, public record process.

MR DRAKE: | think | agree with you with the
exception of one word, and not to be overzeal ous here,
but the issue about "public.” These are -- these
i ssues that we're dealing with inside this regulation

at the nmonment are for the public as well. The netrics
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that Dr. WIllke is tal king about are not necessarily
for public consunption on a day-to-day or quarterly
basis. They are for the strategic purpose of the

i ndustry -- the operator, the industry, and the DOT to
ensure that their regulatory directives are
constructive. And that's a very different purpose than
talking to the public about, things are okay.

M5. GERARD: Well, we did not propose these
measures to be public. These neasures were for us to
use to gauge within our organi zati on about how wel |
t hings were going in our oversight approach. The fact
that we're now tal ki ng about maki ng them public, you
know, | think is great, but they were not proposed that
way. This was originally the real-tine view concept.

MR. DRAKE: | understand, and that's the
poi nt about the need to continue to nmake it, you know,
a web site accessible by DOT, that it has evol ved over
time, and that's the point about the history.

But | don't -- | don't think we want to spend
alot of time here. Certainly, we're all pretty tired,
havi ng gone through sone pretty exhaustive
conversations on things that weren't even on the agenda
formal ly.

But | do think we want to go on the record

here of a need to keep this performance netrics issue
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in front of us. Reports, like the Trench Report, the
Al l egro Report, those statistical anal yses of our
performance, have taught us a great deal about where to
focus, and | don't think we want to | ose the nomentum
that's building on those kind of efforts. As a matter
of fact, I think we need to focus on themand try to
expand them And | think that's what Dr. WIIlke's
poi nt is.

CHAI RVAN KELLY: Are there any recommended
changes to the current position of OPS? Dr. WIIke?

DR WLLKE: If I understand the sense of
this conversation and taking off all the things that
are not -- not germane to it, |let ne suggest a change
t hat suggests that the operators nust maintain the
information and submt it electronically as opposed to
-- change the wording to "submt it electronically."

| think, Andy, that would satisfy the
concerns that you and | both have.

MR. WUNDERLIN:. And if it's not a big issue
on an annual basis?

MS. GERARD: You're wel come to nake that
recommendation as the Commttee. That's -- that's your
role.

MR WUNDERLIN: | would have --

CHAI RVAN KELLY: Any further conment by
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Commi ttee menbers?

(No response)

CHAI RVAN KELLY: Then, do we have a -- is
that a notion to accept the position of OPS with the
changes that the operators submt the information
el ectronically to OPS and that the information be
submtted annually? M. Lenoff?

MR. LEMOFF: So noved for the -- the subject
for getting it to a discussion.

CHAI RVAN KELLY: And is there a second?

PARTI Cl PANT: So noved.

CHAI RVAN KELLY: Al right. M. Lenoff?

MR. LEMOFF: The -- the change -- proposed
change to annually fromquarterly, | would |ike to hear
sonme reason why that's being done before | can
intelligently vote on it.

CHAI RVAN KELLY: M. Winderlin, do you want
to speak to that?

MR. WUNDERLIN: | may not have all the
reasons. One of the reasons is, a lot of the data that
is submtted now that we submt to DOI, the annual --

data i s based on an annual basis. A lot of the work

that will be done, especially the -- the conpanies in
t he col der weather climtes, will be done on a seasonal
basis. The -- you're just not going to be able to get
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through the frost to do sone of the repairs we' re going
to be scheduling where non-heating periods where
there's less inpact to the custoners, that type of

t hi ng.

What DOT is |l ooking for, as | understand it,
is progress in sonme of the reports. |If they' re done on
a quarterly basis, it may not be giving a true
i ndi cation of the progress of the integrity program
because, based on the seasonal basis, you nay be skewed
as far as your data. |If you're giving it on an annual
basis, it levelizes the information and gives a better
feel for what the data actually is.

CHAI RVAN KELLY: Dr. Feigel?

DR FEIGEL: Yeah. | think I just want to
agree with Jim

| think, as | understand, what you're trying
to acconplish with this reporting is there'd be a
snoot hing effect by having it reported annually and you
woul dn't be faced with trying to interpret what are
intrinsic anomalies that you're having reported fairly
frequently. Just by the nature of the beast, they're
going to give you a skewed picture of whether there is,

guot es, "progress,"” whatever that neans.
M5. GERARD: Because you m ght have the test

-- the assessnent done in one year but based on when
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the data conmes back and, you know, it's -- it's |lags
and not -- doesn't -- certainly doesn't neatly fal
into quarters.

CHAI RVAN KELLY: Dr. WIIke? Your |light was
on.

M. Thonmas?

MR THOVAS: |'Ill assune that the annual
woul d not prevent an operator from submtting nore
frequently if they chose to, right?

M5. GERARD: Right.

MR. THOVAS: Ckay.

CHAI RVAN KELLY: |s Conmi ssioner Matthews
still on the phone?

MR MATTHEWS:  Yes, ma' am

CHAI RVAN KELLY: Did you have a comrent on
t his?

MR. MATTHEWS: You know, we think quarterly

is better but, you know, we're not all hung up on it.

| nmean, you -- you -- these are pretty sinple reports
that are comng in as we -- as we read it. And
quarterly -- quarterly would give you sone idea what's
goi ng on.

We're just thinking about annual reports and
time that stuff that gets in, | nean, you know, it's

not a very good reporting system If it was nore
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conpl i cated, maybe.

But anyway, we would prefer -- we would
prefer quarterly, but it's not a -- it's not sonething
we'd go to the mat on.

CHAI RVAN KELLY: M. Thonas?

MR. THOVAS: Yeah. Further comment-question,
| guess, is that there's at |east three different
met hods which are approved and they do different things
and they take different ways to eval uate.

Particularly, one of these, the pig run, takes sone
time to get the |l og back, look at it, evaluate it
correctly, and make decisions that culmnate -- get
valid data out of it.

So the timng of the information that should
be submtted, | would say, should be after the operator
has val i dated by whatever nethod, whether it's the
hydrotest, DA, or the in-line inspection has validated
the results. In other words, the clock would start
then for submtting the information, not at sone prior
time. Because all that can take several nonths.

CHAI RVAN KELLY: Al right. Are you speaking
to frequency or just conmencing?

MR. THOVAS: No, no, |I'mtalking about the --
the timng of when a event should be reported. [|'m

saying the definition of that should be when the
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operator has validated the data which has been
i ndi cated by the nmethod. That's an operator decision,
actual ly.

CHAI RVAN KELLY: Are you -- all right. I'm
| osing you on this. Are you suggesting --

MR THOVAS: Well, let ne -- I'mnot even
tal ki ng about | anguage. | just want to clarify that
that's what we nean.

M5. GERARD: | think what you're saying is we
woul d need to put out nore guidance on how t he
reporting should be done.

MR. THOVAS: | think that would be finding
gui dance, yes.

CHAI RVAN KELLY: Any ot her conmments or
guestions by Commttee nenbers?

| would just add that | believe also that one
year is along tine to go without getting information
in, just for the record.

Any conments from the public?

M5. GERARD: Could we go to sem -annual ?

CHAI RVAN KELLY: | think sem -annual would be
better than quarterly.

M5. GERARD: Can we act like it's a rea
estate transaction and split the difference?

(Laught er)
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MR. LEMOFF: Semi-annual. [1'Il nodify ny
notion to -- part of it to sem -annual.

M5. GERARD: Are you confortable with that?

CHAI RVAN KELLY: Al right. Any other
comments or questions?

(No response)

CHAI RVAN KELLY: Al right. So the notion we
have on the floor is to accept the performance neasures
as submtted by OPS except that the operators are to
submt electronically to OPS and it would be on a sem -
annual basis. Al in favor?

(There was a chorus of "ayes.")

CHAI RVAN KELLY: Any opposed?

(No response)

CHAI RVAN KELLY: Thank you. That passes.

Next item noderate risk areas.

Moderate Ri sk Areas

(Slide)

MR ISRANI: Rural churches falls under the
identified site that we had under the high consequence
area definition. 1In the high consequence areas
definition, we had identified sites as a place where 20
or nore people gather at |east 50 days in a 12-nonth
period. And the exanple of such gathering places we

included religious facilities.
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Questions were raised at these public
nmeetings and in the comments that this is quite broad
because it'd be very difficult to identify and al so
it's very difficult to know if there are 20 or nore
peopl e gathering in these pl aces.

So in the proposed rule, in the preanble
part, we posed this as a question. Here, the goal is
to identify those segnents of pipeline that present the
greatest potential to hazard to people in order to
focus integrity managenent effort on those segnents.

The question is, should the rural buildings,
such as rural churches, be designated as noderate risk
areas requiring only CDAs, which are the confirmatory
di rect assessnent, or enhanced preventive and
mtigative neasures?

W are trying to relax the requirenments for
such facilities. This was a question posed for these
facilities because we consider themto be -- have |ess
consequences than the high consequence areas. W
consi der them as noderate risk areas.

(Slide)

MR. ISRANI: Qur position -- our current
position on this is that we treat it |ike any other --
wher e peopl e congregate, neaning we consider them as

HCA. And the reason we fornmed this position is based
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on that now we are going into CGFER circle, which is a
radial circle, and are not going to identify nore
facilities as we have before. Secondly, we are al so

al l owi ng direct assessnment as one of the options for
our condition. So if you allow direct assessnent as
one of the options, we would like -- we think that this
woul d not be as burdensone as originally it was

consi dered because of the comments were that we'd be
assessing mles and mles of pipeline for this small
segnent, a small portion of this pipeline.

So other -- what we are considering
strategic, just |ike HCA, where people congregate,
assum ng that nost operators will use direct assessnent
option for such facilities.

" m open to comments.

M5. GERARD: One other point. That is that
because there was public coment about the priority on
protecting the unsheltered, we -- we tend to think that
rural churches' outdoor areas have a | ot of activities
wher e peopl e congregate, you know, bazaars, bingo, that
sort of thing. And so that's why we were putting them
in this category in this proposal.

CHAI RVAN KELLY:  Conment s?

(No response)

CHAI RVAN KELLY: Any comrents fromthe

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

373

menbers of the public?

(No response)

CHAI RVAN KELLY: Is the Conmttee confortable
with the position proposed by OPS? 1|Is there a notion?

MR DRAKE: So noved.

PARTI Cl PANT:  Second.

CHAI RVAN KELLY: Any further discussions?

(No response)

CHAI RVAN KELLY: Al in favor?

(There was a chorus of "ayes.")

CHAI RVAN KELLY: Any opposed?

(No response)

CHAI RVAN KELLY:  Conmi ssi oner Matthews?

MR MATTHEWS: Yes, ma'am |'min favor.

CHAI RVAN KELLY: Thank you.

Yes?

MR. THOVAS:. Yes, | have a question rel ated
tol think it's anal ogous situation to the rural
church. Hopefully, I'mnot out of bounds here. This
i s about off-shore platforns.

Now, | guess ny question is to what extent
has OPS considered off-shore platforns as a speci al
place or is it sinply within the rule that we survey
t hem and count bodies |ike we would anot her place?

M5. GERARD: | think we had this question
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facilities that are bei

FERC, deep-water ports,

woul d use the straight
MR, THOVAS

ot her pl ace?

M5. GERARD
MR, THOVAS
M5. GERARD

you recomend?

MR, THOVAS
we'll have to survey a
pi pel i nes departing,
the case and if
it's not

tell you that

fulfill

And where that happens,

difficulty, | believe,

of the rule in that the only mechani sm |

realisticis -- is --

which is a task.

-- there won't be many. |

woul d be direct assessnent.

374

And gi ven the anount of
ng considered for certificate by
and the like, | would think we
popul ation test.

You' d treat it just |like any
Yeah.

-- designated facility?

what do

VWll, in other words --

Vell, if that's the case, then

| the platfornms on which we have
And if that's
nmean, to

going to be a | ot doesn't

the requirenments because there could be a few.

there will be a
in fulfilling the requirenents
know that's

And

it would only be on the riser and it would only be down

to the floor of the --
t he sea.
bel ow wat er portions.

so far, | think, would
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you know, do the job

Now, we're always surveying risers and
keepi ng up, but | nean enhance it nore.

So |l think it is a special situation that
maybe requires nore thought.

CHAI RVAN KELLY: Any ot her conment on that?

(No response)

CHAI RVAN KELLY: Thank you.

M. Israni, were there other areas that OPS
i s reconmendi ng changes to the original proposal that
we have not di scussed?

MR ISRANI: | would like to call some of the
coments that we received on other issues and witten
comments that cane to the docket. I'Il just briefly
menti on those, what conments we received, just
headl i nes, not details, if I"'mallowed to --

CHAI RVAN KELLY: Wiy don't we do that later?

M. Drake had nmentioned that there were three
i ssues -- maybe we've covered themalready -- that --
maybe changes in the original proposal that we should
di scuss, overlap, prior inspection, and performance-
based conpliance?

MR. DRAKE: Yes. | was hoping that perhaps
the DOT could give sone indication of their position on

those. W've tal ked about them at, you know, at
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di fferent neetings here, but you know, and we weren't
very contentious, | don't think. W're just |ooking
for sone clarity of how those things were cl osed.

Overlap -- the overlap of the baseline period
with the reinspection period. And | know that, you
know, certainly there's sonme concern about
interpretation of the law. And the intent from
Congress -- and | know Graham Hi || has spoken on this
i ssue and Bill Cooper and others that were integral to
the witing of it have spoken on it, but I don't know

-- has that clarified it, or where are we? It went
under water, and | don't know where it went.

CHAI RVAN KELLY: What's the OPS current
position?

MS. BETSOCK: The law stands as -- as it was
witten and there's nothing nmuch we can do to change
it. I'"munaware of any noves afoot by the H Il to
change t he | anguage of the | aw.

We hope to be able to address nost of the
i ssues that a conpany nmay have with respect to
difficulties through the waiver |anguage. W did |ook
at that and decided that that will -- we will try to
get an expedited nmethod to grant waivers where a
conpany needs it. Not all conpanies may need it.

MR. DRAKE: Just for clarity, it's not our
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i mpression, and | guess this is where we rub, is that
the | aw needs to be rewitten. We think it's the
interpretation of the | aw.

To close this with some constructiveness, the
issue will not surface for sonme tinme. And | know the
fol ks at FERC are going to have their ears up about
this because there's a potential for a significant
vol une of pipe, twice as nmuch pipe, to go out of
service in any one year as there is during either the
basel i ne or reassessnent. And the inpact on the
consuner could be catastrophic, quite frankly.

And we have a little bit of tinme, seven years
to be precise, to resolve this issue. But | think it
is incunbent on us to at |least keep it in front of us.

And just for clarity, | want you to know we don't
think it necessitates a rewite of the law It is --
and they' ve gone on record at your own neetings saying
that was not their intent, but.

MS. BETSOCK: Congress did not appear at our
nmeeting. Let ne put that to bed.

We had a questionable staffer appear at one
nmeeti ng and was not clear about the issue.

W -- it will take a change in the | aw, but
there's plenty of tinme, if indeed it is seven years, to

get that change in the lawif it's needed and if people
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believe that it is needed

CHAI RVAN KELLY: Any further conments on that
by nmenbers of the Conmittee?

MR. BOSS: | guess we were wondering if there
had -- Terry Boss with INGAA -- if there had been any
addi ti onal discussions about the matter.

CHAI RVAN KELLY: There have not been.

MS. GERARD: That was one of three. One was
the credit for prior assessnents.

MR. DRAKE: How prior inspections are
considered in this rul emaki ng going forward, and that
may be nore of an enforcenent protocol, but the rule
| anguage sounds like it precludes inspections prior to
a certain date. And | think fundanentally that doesn't
-- technically, it doesn't nake any sense, and we have
not gotten any response from DOT clearly resolving why
or what the final position is.

MR. I SRANI: The proposed rule clearly says
that you have to go five years back for the prior
assessnment, and that's the date we put. This was five
years -- | believe it's five to act or it is -- let nme
confirmthat. But five years we did nmention going
back.

M5. GERARD: Andy, are you saying that you

think that crediting assessnents that go back five
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years from X date is an unreasonabl e position, it's not
goi ng that far enough?

MR. DRAKE: It nmay be another nonencl ature
probl em here. And that is, are you counting
i nspections five years back as valid baseline
i nspections to the degree that no other inspection
needs to be conducted during the baseline period?

MR ISRANI: If the assessnent done within
the last five years fromthe date that we had specified
in this neets our baseline assessnent requirenents,
then it'll be considered as an excitu baseline, yes.

MR DRAKE: | don't -- but when does the
rei nspection of that cone into play?

MR. I SRANI: The reinspection of that would
be subsequent to that. But if you' re |ooking for
performance -- if you're |ooking for --

M5. GERARD: Seven years fromthe date --

MR |SRANI: Date --

MS. GERARD: -- of the baseline.

MR ISRANI: Right.

MR. DRAKE: | guess you just have to -- if
that's the case, | think we would need to back away
fromthe tree here for a mnute and figure out what in
the hell are we doing here. Wat is the value of that?

What noron is going to take that option? Because he
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just obligated --

M5. GERARD: W didn't wite the seven-year
i nterval

MR. DRAKE: He just obligated hinmself to
i nspect that pipe, which has been inspected and is
obviously a lowthreat issue if it's been inspected and
remedi ated, to inspect it in the next two years. That
doesn't even nmake any sense.

M5. GERARD: W're not the people who wote
the law that said that seven years fromthe baseline
t he pi peline needs to be reinspected.

MR. DRAKE: W' ve tal ked about this at length
and we' ve made proposal after proposal, we just haven't
got nmuch feedback. But inspections have been occurring
for a long period of tinme. And it seens -- it seens
counterant to the very purpose of this rule to
di sregard those inspections and not count those
i nspections as valid baseline inspections regardl ess of
when they were conducted. |If those inspections were
conducted in accordance with the ASME standard, they
shoul d count as baseline whether they were done five
years ago --

M5. GERARD: You nean beyond five years?

MR DRAKE: Yes. It doesn't matter. And

then, the reinspections should be schedul ed according
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to their threat profile inside the confines of the |aw
| nmean we're not trying to violate anything. No one's

trying to get around anything. But the point is, is

what you want to try to do is bring -- encourage

bringing as much information into this rule in the

deci si on- maki ng process as you can.

Do not create disincentives for people to
bring previous data into this rule. And currently,
your | anguage woul d di sincentivize nme from bringing any
i nspections that |1've currently done -- and we have
pi gged our whol e systemin nmany cases two and three
times into this rul emaking -- because it just predicts

on a very tight frame when | have to do a reinspection

O herwise, | could have up to 10 years to deci de when
correct?

M5. GERARD: But your seven-year test can be
a CDA.

MR DRAKE: Could be.

M5. GERARD: What is your recommendation?

MR. DRAKE: But if I'malready piggable --

M5. GERARD: Right, yeah.

MR. DRAKE: -- it's not a big deal.

M5. GERARD: Well, what is your

recommendation to incentivize you?

MR. DRAKE: To reshape the | anguage of the
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rule to say prior inspections that were conducted in
accordance with the standards should count for
basel i nes.
M5. GERARD: Regardl ess of how old they are?
MR. DRAKE: Regardless of how old they are.
And that for the issue about reinspections and
i nspections during the baseline period, that those
shoul d be schedul ed based on the risk assessnent as of
the status of the pipelines on Decenber 17th, 2004, or
whenever this rule goes into effect, which is what
you' re | ooking for.
It doesn't violate the law. It doesn't
violate anything. You're just scheduling the next
i nspection, but you're trying to encourage operators to
bring the data into the discussion. That's val uable.
M5. GERARD: |I'mnot sure | follow you about
what doesn't violate the | aw when you used the word

"inspection,” bring the inspections in.

| can understand the issue that we shoul d
credit inspections that are older than five years if
they nmeet the standard and | think you should, you
know, make a recommendation on that. Wat | don't
understand is the second part of what you're saying

about --

MR. DRAKE: That inspections during this
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basel i ne period --
M5. GERARD: You nean basel ine inspections?
MR DRAKE: No, no. W have a nomenclature
problem This 10-year period should be schedul ed based
on the risk assessnent and the prioritization of that

site with regard to the other sites that an operator

has.

M5. GERARD: We're with you there.

MR. DRAKE: That conplies with the | aw.

M5. GERARD: W're with you there. Were do
you think --

MR. DRAKE: But the value that you bring in
doing that is how you can get into the perfornmance side
of the equation, which is the other issue that's on the
tabl e here. You have to have two inspections, right,
two full-blown inspections, not CDA inspections. Two
full-blown inspections to qualify for the perfornmance
venue.

Well, many of us already have two full-bl own
i nspections.

M5. GERARD: And you can't count themif we
don't go over them --

MR. DRAKE: Can't go back nore than five
years.

M5. GERARD: Ckay. Well, why don't we take
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the five-year issue -- take the five-year issue and
di scuss that? | nean, it seens to be your first
guestion is, creditlng of older inspections.

MR. DRAKE: And | don't know if you want to
say crediting. | just say counting them

M5. GERARD: Counting them

MR. DRAKE: It's trying to include them as
data in this rul emaking.

CHAI RVAN KELLY: M ke Israni?

MR ISRANI: Yeah. | want to clarify that
part. | know Andy's referencing this perfornmance
option to be given to the conpani es whi ch have
integrity program nore matured and have done the
assessnments based on the way integrity programis being
developed. | knowin the -- in the rule | anguage that
part was not clear whether the -- you know, unless they
take the baseline only five years, the prior
assessnments will -- they can be considered as a
reassessment.

We had intended two inspections done prior to
this rule going into effect and that those two
i nspections, neeting the criteria we have, to be
acceptabl e for performance option. And we intend to
clarify that part. So we would accept two inspections

done prior to this rule going into effect.
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But we have to follow the Act for five years
goi ng back for the baseline initial assessnment. W
coul d consi der one done prior to that as one of the
assessnents done to neet the criteria for two -- two
assets done total.

M5. GERARD: M ke, what do we have to follow
inthe IMon five years?

MR. I SRANI: The Act does have a | anguage for
we shoul d all ow goi ng back five years for prior
i nspecti ons.

M5. GERARD: It does?

MR ISRANI: It does.

PARTI Cl PANT: | do not agree with that.

M5. GERARD: No, | don't think so.

MR ISRANI: Well, we have that in the --

(Pause)

CHAI RVAN KELLY: Wi le he's | ooking, coments
fromother Committee -- did you find it? Coments from
ot her Commttee nenbers on the issue of the prior
i nspections, those that occurred prior to the five-year
period? Any comments?

MR LEISS: 1'Il just ask, Andy, you're
tal king about allowing it to go back ad infinitum |
nmean, is there a practical length of time when you

woul d consi der that they had to be reanal yzed or do you

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

386

feel that an anal ysis done 15, 20 years ago should
still be adequate?

MR. DRAKE: That's a very good point, and |
think there is -- one, there is value in bringing
information in regardless of howold it is because it
tells you sonet hing about the pipe and how it has
responded to its age fromwhen it was installed to that
point. |Is there a prolific corrosion issue, not -- you
know, what's going on there.

But there is a technical, you know, envel ope
of how far back you can really go back and actually
take physical credit for it, and that is the issue
about the envel ope of applicability as defined inside
ASME B31.8. They are very definitive, based on the
stress level and the type of tool that you use and the
remedi ation criteria that you use, how |l ong you can
make reasonabl e projections about the current state of
the pipe. And | think you just plug those in.

You know, if you're outside that envel ope,
it"s really nmore like FYl. 1It's not used to justify
going a longer tinme. It's just information that you're
bringing to make a good deci sion. The pipe was or
wasn't real bad when we dug it up 50 years ago.

CHAI RVAN KELLY: Dr. WIIlke, you had a

coment ?
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DR WLLKE: Two comments. One is, | don't
know what period woul d be reasonable, five years or 10
years, to go back, but it would seemto ne that the
pi pe that has been put in the ground and constructed
wi th nodern techniques, high-strength steel and ot her

-- and FBE cutting and so on that goes back even as
far as 10 years or even nore, would probably easily
satisfy the need for the intent of the law So |I could
see going back earlier for, certainly, new pipe. |
don't know about other pipe.

Let nme drop that and then 1'Il cone back.

MR. DRAKE: Inside Tab 9, inside this package
that you' ve been overwhelmed with, it -- it goes into
this issue. And | think the proposed | anguage nay cut
through the chase a little bit.

It has -- regarding prior assessnents -- it's

on page 3 under Tab 9. Really just the second page of

text. It says right in the mddle, it says,
"reconmmended | anguage.” It says, "An operator nay use
integrity assessnents conducted prior -- conducted

bef ore Decenber 17, 2002, as baseline assessnents and

reassessnents if the integrity assessnments net hod

substantially neets the requirenments of this section.™
And it doesn't trimyou out of doing an

i nspection during the next period. It doesn't trimyou

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

388

out of nmeeting the law. It doesn't say you' re not
com ng back within seven years. It just says you're
using that data. That's all it says. It doesn't try
to create some -- it's not a -- | don't see the
downsi de of this |anguage because it's not trying to
say we're not going to followthe law or we're going to
skirt the law. It's not that at all.

It's saying use this information, bring it
in, it has value. But you have to bring it inin
context. Just as John Leiss brought up, how | ong ago
it was, what tool was used, what repair criteria, those
are all germane issues to how you should use that.

But what you're really trying to do, right,
what you're really trying to do as of Decenber 18,
2004, is stack your priorities so you go after the bad
stuff first, right? This is information that hel ps you
stack the bad stuff and the good stuff. |[If you just
say, no, we don't want to bring that in here, | think
you're ignoring the obvious. This is information
that's very germane in nmaking that decision

CHAI RVAN KELLY: Dr. WI I ke?

DR. WLLKE: Well, I'mgetting nore and nore
confused, but it doesn't seemthat the rule or the |aw
prohi bits you frombringing in data fromprior

assessnment s under any case.
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| think the real issue to start with is the
guestion of when are you triggered for reassessnent. |
mean, that beconmes the fundanental issue. [If you
accept -- | know there's two issues on the table. One
is how far back to go and the other is what does this
trigger.

But the question as | understand it is
whet her or not a conpany has a disincentive for
bringing in past data from past inspections if that
automatically triggers a reassessnment theoretically
within two years.

MR. DRAKE: | think what you want to try to
do -- this is just sort of a logic test -- that if you
use any prior inspections, you nust conplete your
reassessnment no | ater than seven years fromthe date
the law is passed or fromthe date the rule is passed.

That protects the law, and that's what you're trying
to do.

But what -- the way it's worded now, it
di si ncentivi zes anybody frombringing this information
in. And that's not -- | don't think that's what you
want to try to acconplish. It's very counterant
fundanmental |y what the goal of this whole effort is.

CHAI RVAN KELLY: Barbara Betsock is going to

answer the question that was rai sed about the |egal
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requirenent.

M5. BETSOCK: The five-year issue. M ke,
you're not quite correct on that. That may have been
in an earlier version of the statute and that may be
where -- what you were thinking of.

The current statute, Congress was not
anticipating us allow ng anyone to go back five years.

However, they didn't preclude us fromdoing that.
What they did anticipate was that we would go back to
the date of enactnent and al |l ow assessnments done
bet ween date of enactnment and date of issuance of the
regul ations. That's what they were talking -- that's
what they were considering.

W went beyond that and went back five years.

So we've allowed nore than -- than Congress woul d have
al l oned or would have required us to all ow

MS. GERARD: Shouldn't we hear fromthe rest
of the Comm ttee about whether or not they feel that we
should go -- nodify the | anguage to go beyond five
years as the first issue, then if you go beyond five
years, you know, what period of time, and then if it's
-- if it is 10 years and the operator has a second
i nspection nmaybe the second -- whether the second
i nspection since the 10-year-old one would count as the

rei nspection. Take those two issues.
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M ke's already told you that for the
per formance question he agreed with you that he was
going to clarify that |anguage. So it seens |ike we
only have two issues right at the nonent, whether or
not we should extend the eligibility of inspections
that are older than five years if they neet the ASME
criteria. And then if you do that, take the next
guestion about what's the -- on what basis do you
decide if the reinspection is a |later inspection that
occurred, you know, since that one.

CHAI RVAN KELLY: If | wunderstood you
correctly, you were saying, M. Drake, that we start
with the -- that you allow the prior assessnent to be
counted as long as it nmeets the appropriate criteria
and that the first reassessnent woul d occur seven years
after the date of enactnent of the |aw?

M5. GERARD: No, fromthe inspection

CHAI RVAN KELLY: No, he said of the |aw

MR DRAKE: No, the law. Wich is what
you're required to do.

M5. GERARD: | thought the law required the
seven years fromthe inspection.

CHAI RVAN KELLY: But his point is to put it
within the context of the |aw and therefore assum ng

t hat everything that occurs prior.
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|s there any further comment on that
parti cul ar provision?

MR. ANDREWS: |s the statute -- | guess
that's the question. |Is it seven years fromthe
statute or is it seven years fromthe first inspection?

M5. BETSOCK: Seven years fromthe first
i nspecti on.

MR. ANDREWS: And that's in the | aw?

MS. BETSOCK: Yes, fromthe baseline. As |
say, Congress was really anticipating we would only go
back to the baseline to the date of enactnent of the
law. Renenber, this bill was a conprom se bill and
there were people on both sides that -- people that did
not want the seven years and the 10 years and people
that did. And it was -- it was not publicly debated,
it was -- it was one of those bills that wasn't debated
on the floor.

CHAI RVAN KELLY: So, are you saying that in
terms of the regulation we would have no choice, that
if a proper inspection were done three years ago or,
say, SiXx years ago, the next year they'd have to do
anot her one?

MS. BETSOCK: That is correct. However, if
they had -- we would al so be able to accept an

i nspection done as the baseline 10 years ago if they've
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done anot her inspection in the interim and we could
accept that as their seven-year, the reassessnent.

M5. GERARD: \What Andrew has proposed?

M5. BETSOCK: Right. That would be
accept abl e because we try to be as flexible as we can.

That obvi ously depends upon what we think of as under
the safety aspect of it.

CHAI RVAN KELLY: M. Andrews?

MR. ANDREWS: |f you had done an inspection
10 years ago and you did not do a reinspection seven
years, do you -- do either qualify?

M5. BETSOCK: We might be able to accept -- |
think that's a question of whether we will accept that
for 10 years, 10 years in the past, but you would have
to -- we obviously would require the reassessnent
pretty quickly. But the confirmatory reassessnent is
all that woul d be required.

CHAl RVAN KELLY: M. Drake?

MR. DRAKE: Chairman Kelly, you were on the
exact right track. This is an 1Qtest. |If you have a
date -- if you have an inspection six years ago, okay,
what you're saying is that does not count, okay? So as
| enter into the rule, what am| obligated to do?

M5. GERARD: You're obligated to decide --

MR. DRAKE: |'mobligated to inspect it
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wi thin 10 years.

M5. GERARD:. -- where that pipeline would
fall in the RSPA --

MR. DRAKE: Inside the 10 years, | can
inspect it anytine within the 10 years, is that not
correct?

M5. GERARD: Dependi ng on what you think of
as riskiness.

MR. DRAKE: Exactly.

M5. GERARD: If it's really risky, it has to
be done in the first half.

MR. DRAKE: But it's not because | just
inspected it six years ago. So when is it going to
fall?

M5. GERARD: Probably 10 years out.

MR. DRAKE: At the 10th year. Yeah, | think
we're all square on that, right?

M5. GERARD: Right.

MR. DRAKE: (Ckay. Now, under what | just
told you, if you count that as a baseline inspection,
you're obligated to inspect that site within seven
years of enactnment of the rule. How does that hurt
anybody?

M5. GERARD: No, seven years from your

i nspection, not fromthe --
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MR- DRAKE: No. This is not that hard, this
is not that hard.

M5. GERARD: Make your proposal.

CHAI RMAN KELLY: | think you just disagree,
that's all.

M5. GERARD: No, just nake the proposal that
you want the other nenbers to consider.

MR. DRAKE: Take the site that's six years
old. What do you do with that site? And play that
scenari o out.

PARTI Cl PANT:  You should put it on the chart.

MR. DRAKE: Put on a chart, | don't care.
That's fine. | nmean, this is not that hard.

MR ISRANI: Let ne --

MR. DRAKE: Just not doing a very good job
explaining it. But what's happeni ng under your current
proposal is that inspection is discounted, okay? 1|'m

-- okay, it's not a baseline, it doesn't count
anynore. Now --

M5. GERARD: Because it's over five years

ol d.

MR. DRAKE: Right. Now | enter into the
di scussion with you about scheduling that site. It's
going to be at the 10th year, | guarantee you, okay?

Just because --
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GERARD:  We under st and.
DRAKE: -- it can.

5 3 O

GERARD: Right.

MR. DRAKE: |f you count that baseline, one,
you get to bring that data into -- into this
di scussion, and two, because you are using that
previ ous data, the operator is restricted to reinspect
wi thin seven years, which brings it forward.

M5. GERARD: Do we look |ike we're arguing
with you? W said you nmade a proposal. 1Is there
anybody el se who agrees with you?

CHAI RVAN KELLY: Let ne ask --

MR. DRAKE: Well --

CHAI RVAN KELLY: Conm ssi oner Matthews, do
you have any comments?

(No response)

CHAI RVAN KELLY:  Conmi ssi oner Matthews?

(No response)

CHAI RVAN KELLY: All right. Are there any --
any ot her comrents?

M5. BETSOCK: Yeah. Could I -- could I just
address that one point?

Recogni ze that there's still an ability for
us to waive the requirenent for reassessnent. |f your

original assessnment truly made the line less risky and
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you' ve taken such steps that that line is truly a | ot
| ess risky and you can justify under the waiver

provi sions, you could -- we could waive that
reassessnent peri od.

MR. DRAKE: Just -- just for clarity
pur poses, inside this proposed | anguage it says, if the
integrity assessnent nethod substantially neets the
requi renents of this section, and certainly we think
that this section is rigorous enough or we wouldn't be
supportive of it. What you' re saying is, those --

t hose guys -- those previous inspections had to neet
this standard. De facto, that should be good enough,
right?

DR. WLLKE: | understand the proposal to be
an interpretation that goes sonething like this. You
are required to conduct a baseline assessnment within 10
years, and the proposal is, are we allowed to accept
valid inspections for the nonent that were conducted
within the last five years as satisfying that baseline
assessnment requirenment, which does not change the date
at which you start reassessnents. It starts at seven
years fromthe date of enactnent.

M5. BETSOCK: That's not correct. |It's seven
years fromthe date of the baseline.

M5. GERARD: Andy, could you nake your
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proposal again? Wth a straight face and a willing
attitude.

(Laught er)

CHAI RVAN KELLY: Would you like for ne to
repeat it for you?

MR. DRAKE: You're really raising the
standard here at the end of the day, | nean.

M5. GERARD: You ain't seen nothing yet.

(Laught er)

M5. GERARD: Wit until we talk about the
4: 00 issue.

MR. DRAKE: Yeah. W still have op qual to
go as | see on the agenda.

| think what seens to be logical to nme, and |
think in discussion with industry counterparts at
| engt h, many of which have spent a great deal of energy
i nspecting their pipes, don't want to cone in here not
bringing all of the data that they have. And we don't
want to see -- and we don't want to incentivize
gai nsmanshi p here, quite frankly.

We've put a very high standard on this on
ourselves and I think we want to carry that forward of
trying to pass the red-face test. It doesn't seemto
pass the red-face test, that you enter this rule not

incentivizing the inclusion of as nuch data as possible
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about the integrity of that pipeline to nmake deci sions
about the integrity. And so that's the fundanenta
prem se here

But the nmotion follows the track of that an
operator may use integrity assessnments conducted before
Decenber 17, 2002, as baseline assessnents and
reassessnents if the integrity assessnent nethod
substantially neets the requirenments of this section.
| f an operator elects to use those inspections prior to
-- pick a day -- the operator is required to reassess
that section within seven years.

M5. CGERARD: O ?

MR DRAKE: O the rule's effective date.

M5. GERARD: All right.

MR. DRAKE: And that's the best that's going
to happen physically with that section of pipe under
any scenario that you play out. Just keep picking
exanpl es and we can go through them

CHAI RVAN KELLY: Dr. Feigel?

MR. DRAKE: You'll keep seeing that's the
best thing that's going to happen to that piece of
pi pe, is encouraging nore data and a tight
reassessnent, and it's the best thing that happens on
that piece of pipe in every scenario. And that's --

that's the proposal and that's the thinking behind the
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pr oposal .

DR FEIGEL: Andy, if | understand what the
issue is, you want to take credit for a prior
assessnment by dating back sonme arbitrary nunber of
years because you want to use that evaluation for a
position. But you don't want that date to trigger the
seven-year cycle to force you to do -- now, wait a
mnute. Let me -- let ne -- in effect, that's what
you' re sayi ng.

Then, let's find sone way at | east to put
that in plain English so we're not -- so the battle is
not largely semantic. | nean, there's -- there's two
| evel s of where we are. One is, what's your proposal
here? It does not clarify your point at all. You've
only got half of it here. Now we need to figure out
sonme way to say what you're saying on the printed page
so then we can get to the level of the techni cal
argunent, first of all, and then see whether that in
fact conplies with the intent of the statute.

So we're just going around in circles on
this.

MR, DRAKE: You're correct.

CHAI RVAN KELLY: The part that's not there is

MR. DRAKE: You're correct. The printed page
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doesn't have the second sentence that |'ve added about
requiring operators to reassess seven years fromthe
rule. It doesn't have that. But | think you need to
add that because that controls the gainsmanshi p and |
think that's very inportant.

The key here is, just back away fromthe
trees for alittle bit. The key is, try to get as much
informati on on these pipes as you can to nmake as good a
deci sions as you can and m nimze the anmount of
gai nsmanship that's incentivized into the program
right?

M5. GERARD: You can make your proposal that
way W t hout worrying about the rul e | anguage and say
you reconmend to us that we inprove the safety here by
encouragi ng the bringing of data from prior assessnents
by accepting the fact that if they neet the standard
they're credible no matter when they were done if they
nmeet the standard. And to elimnate the problemthat
we have in the rule today of creating a disincentive to
do that by noving the requirement for the seven-year
retest to be seven years fromthe day the rule was
effective.

MR. DRAKE: Right.

M5. GERARD: And that gets your intent

wi thout telling us howto wite the |anguage.
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CHAI RVAN KELLY: Is there any -- is there a
second to that notion?

You can't second it, M. Moore.

(Laught er)

CHAI RMAN KELLY: Al right. |It's seconded.
|s there any further question or conment fromthe
Commttee? |s everybody clear on this? | nmean, to be
honest, it was actually said sone tine ago but
everybody had to be on -- on board and understand
exactly what the recomrendation is.

So, are there any other questions or
coments? M. Leiss?

MR LEISS: Wll, ny -- | have no question.
| think I may have actually understood this a little
whil e back. But | hope I"'mnot in the dunce category
that Randy was tal ki ng about, but anyway.

The -- ny only question is, in voting on this
nmotion is -- is to the extent that ultimately it's
deci ded whet her or not the statute allows it. Because
it seens to ne that's been the only question here. |
don't think anybody's been di sagreeing with what Randy
has said so far and Andy has sai d.

M5. GERARD: Randy- Andy.

MR. LEISS: You' re Andy- Andy now. Anyway.
Sorry about that, Andy.
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(Laught er)

MR. LEISS: But you know, I think it's -- the
whol e i ssue here has been whether or not it can be done
under the statute. |If that's done, | have no probl em

MS. GERARD: Yeah. We believe that what he

-- what he proposed couldn't be done under the
statute that way, but what could be done woul d be that
we woul d give credit for ol der but standard-worthy
tests but he could apply for a waiver fromthe
reassessnent. W could allow a waiver for the
reassessnment on the basis that he's substantially net
the requirenment by having tested and retested.
Technically, that would be how he would be -- we would
allow for operators to apply for a waiver in that
si tuation.

CHAI RVAN KELLY: Yes, M. Lenoff?

MR. LEMOFF: | think that I'mstarting to get
the gist of this and | don't really oppose it. But |
woul d |'i ke to express ny concern that because it could
be read that this is kind of giving a special deal -- I
choose nmy words carefully -- that that's very carefully
covered and the preanble explain why it's bei ng done.
That's all.

M5. GERARD: Special deal to whon?

MR. LEMOFF: To the pipelines that choose to
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say they're kind of taking an extra tine period from
when they did the pre-effective date inspection and now
they get seven years fromthe effective date. So it
coul d have been five years ago. They're go to the
seven, they're getting 12 years. That's --

M5. GERARD: It would apply -- | nean,

t hought what he nmeant was it would apply to those
operators that had done sonething a while ago that
qualified and that since then they had reassessed it.
And based on the fact that there have been nore than
one, there's a basis to say it's been checked. A
period of time has gone by and it's been rechecked, and
so we know what the effects of tinme -- how the effects
of time are acting on this pipeline.

CHAI RVAN KELLY: Wsat we can do, if there are
concerns about the legality, unless it's absolutely
clear. If it's absolutely clear that it's illegal, it
doesn't make sense for us to vote. |If sonething needs
to be | ooked into, we can preface the vote with, to the
extent allowed by |aw.

Al right. Do you accept that as an
anendnent to your notion?

Al right. Are there any other comments or
guestions on the nmotion? You' d |ike to make a conment

before we vote?
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MR. MOORE: Yes, thank you. Daron More with
El Paso.

The proposal that's on the table, as |long as
it's deened | egal, does neet the bounds of credible
science. That's what we said we wanted to do. That's
what we said earlier today. It's what OPS has said
earlier today. It does offer additional protections
and it's credible in the bounds of anyone's eyes in the
t echni cal sense.

Unfortunately, what we have been tal king
about in the |legal sense, the way it's been franed by

-- by counsel from RSPA, does not neet the technical
basis for what we're trying to acconplish inside the
overall bounds of this rule. 1It's not technically or
scientifically sound.

It's a legal issue there, so that's the way
it is, but it's not technically sound as what's being
proposed to the table right now.

CHAI RVAN KELLY: Okay. You're saying the
proposal is not technically sound?

MR. MOORE: The interpretation from RSPA s
| egal staff on the interpretation of the law is not
nearly as technically sound as what's currently being
proposed right now on the table as an alternative

solution to that interpretation of the | aw
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CHAI RVAN KELLY: You're saying that waiving
the requirenment for a retest, which is legal, on the
basis that it's already been retested --

MR MOORE: No. M coments are not
addressing the waiver at all at this point. | have a
comment toward that as well.

I f the waiver were to be used, then yes, that
avenue would work well. | caution the Commttee,
however, that when OPS states that we can use waivers
to make this work well, it would be unprecedented for
OPS to use waivers in any large scale fashion. Wiivers
are very infrequent, have been offered virtually never
in the history of the agency, and to nmake that sea
change now in respect to the Iaw would be a very big
| eap. And so the Conmittee needs to keep that in mnd
as they address that as being a go-forward strategy
because there are no technical standards justifying a
waiver. |It's technically sound to do so, and we've
shown that inside the forner risk nanagenent prograns
as sone of the waivers we granted there. But those
literally took up to two and a half, three years to get
those four or five waivers granted.

CHAI RVAN KELLY: W' re not voting on the
wai ver. That's not the | anguage that's before us right

now.
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MR MOORE: | understand. [|I'mtrying to give
sonme information to the Commttee on historically.

CHAI RVAN KELLY: Ri ght now we only want t hat
that relates to what we're about to vote on, and we
have it. So, thank you.

M5. GERARD: | didn't understand what he was
sayi ng wasn't technically sound.

MR. MOORE: The proposal on the table, as |
understood it to be addressed by M. Drake, is nore
technically sound than the interpretation of the |aw by
RSPA' s |l egal staff. That's a statenent.

CHAI RVAN KELLY: Thank you for your conment.

MR. MOORE: Thank you.

MR. DRAKE: Could | add just one point,
maybe?

CHAI RVAN KELLY:  Yes.

MR. DRAKE: Just a historian point. [|I'm
turning nore into a historian than | would like to
think I amat this age.

But -- but the rule was -- the | aw was
witten in the context, alnost the frame, that this
practice was not being done, this in-line inspection
practice was not being done, and that the operating
community as a whole would only start doing it when the

law required it or at the advent of, you know, on the
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cusp of the law. That is not what's really happened.

There are nmany, many operators that have been
doing this for a very long time and the law is
intercepting their practices that have been going on
for a long tine.

CHAI RVAN KELLY: | have one area that 1'd
like to ask you to clarify, and | think M. Leiss had
raised it earlier. And that was, how far back -- now,
is there -- should there be a date beyond which the
prior tests should not be applicable?

MR. DRAKE: | think there's a practical
limt, and that is the envel ope of practicality as
defined in ASME B31.8S. Because the -- the
applicability is defined by the type of tool that you
use, the type of threat that you' re dealing with, the
repair criteria, and then it defines a tinme frane, how
| ong that |asts.

I f you fix everything that's out there,
obvi ously, you'd have a pretty long tine frame. |If you
only fix the nost significant, pretty short tinme frane.

So ASME defines how that -- that matrix --
how t hat works, and the operator has to go back to that
matri x to define that applicability.

CHAI RVAN KELLY: Are there any ot her

guestions or comments by Conmittee nmenbers? Yes?
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MR. NI KOLAKAKOS: Wuld it help if you can
provi de an exanple of time? Let's say you take one
case where you inspected your line five years ago.
Let's assune the effective date is today. And then go
ahead and retest it at seven-years intervals. And take
one line that you don't take credit and then see how it
falls. | think maybe your approach is nore
conservative than what we have in the rule.

MR DRAKE: I'mglad to do that. | can do it
on the board in a few mnutes. And | think it m ght
help illustrate what Daron's point was about,
technically valid. And it's not an insult to Barbara.

It's just that the |aw m ght be creating it to take a
| ess conservative position than what we're really

tal king about here. And I'mglad to illustrate that if

you wish. [If the other Conmittee nmenbers don't feel a
need, | wll pass.
CHAI RVAN KELLY: 1'Ill leave that up to you

Wuld you like to --

PARTI CI PANT: | would like to see it.

MR BOSS: If | could nake a comment while
he's going to the board? Terry Boss w th | NGAA

| think it's a sad state of affairs when a
| ot of voluntary work to do a lot of integrity is

essentially being punished. You re not getting a sweet
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deal. The people that went out and did things ahead of
time and did a lot of work on this stuff is essentially
bei ng punished if this isn't taken into account.

MR. DRAKE: |'ve got an exanple here. This
kind of shows the regulatory tine frame that we're
tal king about. This is 2002, the |aw, the passing of
the law. 1997, which is five years prior, and 2012,
which is the conpletion of the "baseline,” quote,
unquote, period. | only use quotes on baseline because
it's a nonenclature problem This is this inspection
wi ndow as required by | aw

Now, if you have a five-year inspection, you

can count it -- and sonmehow you're supposed to schedul e
it seven years later under the rule. | used a
different color for the different -- this is Barbara.

| f you use currently a '98 inspection, you' re required
to reinspect basically seven years later, which would
be ' 05.

|f, on the other hand, you had a '96
i nspection, | can't use that inspection on the red
scenario, right? So that | conme to 2002, this pipe has
no inspection that is counted in this rul emaking.

As | |l ook at that section, | have to decide
when to reinspect that section. Because it's been --

because it's been inspected, | guarantee you it's going
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to fall out here. It is. It's going to be really | ow.
It's going to be way outside that envel ope.

What you want to try to do, | think, the
point is, is you want to try to bring sone of these
earlier inspections in. How you bring theminis only
val ue added. Just keep in mnd what just happened to
this one, okay? Al these are the sane thing.

They' re outside the seven-year envel ope as
far as '02. They're not going to reinspect them --
certainly, this one. Unless you reinspected this
t oday, you reinspect it in seven years.

I f you discount this one, okay, take the

baseline off, | can still put that section of pipe in
"11. | can do that, period. You can't stop ne.
I f you take this inspection -- what |I'm

saying is, take this inspection, count it for whatever
it's worth, and require that this section be inspected
somewher e between now and ' 09, which is seven years.
What that does is it brings this data into
t he decision nodel and it puts a limter about how far
they can go forward before they have to reinspect,
knowi ng that they can go that far. |If they -- if they
just go like this, they can go all the way out to '12.
You're actually requiring them by bringing
this information in, given that -- you know, given that
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they're using it, they have -- they can't exceed the
reg limter of seven years, which is the law. The date
of the law is seven years out.

That's all we're tal ki ng about.

CHAI RVAN KELLY: Any questions by the
Commttee on this chart? 1Is everybody clear?

| s your comment pertaining to this so that we
can vote?

MR. HUSTON: Yes, it is.

CHAI RVAN KELLY: All right.

MR. HUSTON: Roger Huston from Cycl one.

| believe there's an inplicit assunption
here, and it was nost obvious in Terry Boss's comment,
about penalizing good work. And that assunption is
that if an earlier assessment, such as the ones in
green out there on Andy's chart, is not credited as a
baseline, that an operator is not allowed to consider
the information that was generated in that assessnent,
and that's not correct. That is information that is
knowl edge about the pipe which, whether or not that
assessnent is called a baseline, fits into the
information integration that is part of the risk
assessnment establishing the priorities.

Andy' s absolutely correct. That segnent of

pi pe can be done in 2011, but that's because of the
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know edge that was gained fromthe earlier assessnents.
And t hat know edge can be used. There is nothing that
penal i zes an operator in ternms of having to forget
about what know edge has been gai ned about the pipe
j ust because an assessnent can't be credited as a
basel i ne.

MR. DRAKE: | disagree, and the red line is
that penalty.

CHAI RVAN KELLY: Al right. Are we ready for
t he vote?

MR. DRAKE: The red line is the penalty that
shows you have to do it in 'O05.

CHAI RVAN KELLY: Are we ready for the vote?
Is the Commttee ready?

M. Andrews, you had a question?

MR. ANDREWS: |s the -- do we have on the
record that if it's legal?

CHAI RVAN KELLY:  Yes.

MR. ANDREWS: (Ckay.

CHAI RVAN KELLY: W agreed that the notion
woul d be preceded by "to the extent permitted by |aw "

MR. ANDREWS: That covers the question.

CHAI RVAN KELLY: Al in favor?

(There was a chorus of "ayes.")

CHAI RVAN KELLY: Any opposed?
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(No response)

CHAI RVAN KELLY: Any abstentions?

(No response)

CHAI RVAN KELLY: Thank you.

You had a question?

MR. SELIG | have a |l egal question. What
the -- what the law -- the statute has said has been up
for interpretation for sonme tine. And ny question is,
is the |l egal counsel of OPS or RSPA, the final word on
t hat? Because there has never been a discussion on
that. There's been sonme di scussion but no finality on
t hat .

| can interpret that statute one way which is
very different fromwhat Barbara Betsock would
interpret it. And to ny know edge, that has never been
put to bed.

CHAI RVAN KELLY: Thank you. Your question is
on the record.

M. Drake, was that -- was that all of your
itenms, including that second inspection for the
performance? Was that --

MR. DRAKE: Actually, it's interrelated with
t he i ssue about performance venue. And | think we're
just going to try to -- Mke said that the -- the five

-- the Commttee just voted and adopted the changes to
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that, so that m ght take care of part of it.

But the other issue is about perfornmance, and
| think it centers around two words in particular, and
that is "state-of-the-art.” And we've tal ked about the
use of those words and we'd |ike to recommend -- |
guess, I'll nake a notion to get this done here -- that
the words "state-of-the-art”™ in the performance venue,

t he perfornmance avenue of this rul emaki ng be
substituted with specific section references to ASME
Because there are specific sections inside ASME B31l. 8S
that tal k about how to do perfornmance | evel venue --
how to do the performance venue kind of caliber of
work. And there's all kind of words in there about
extraordi nary performance and things that are very

el usi ve and nebul ous. Nobody can find that finish

l'ine.

And | think we've had agreenents and i ntent
on that throughout these neetings but -- this is our
| ast chance. | just want to nake sure that's been

resol ved because there are sections in ASVME B31.8 that
address how to do that state-of-the-art stuff. And I'd
much rat her give people that clarity so they know where
the finish line is and howto do it.

M5. GERARD: |I'mstill back on this, and I'm

just wanting to nmake sure that since this was a chart,
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|"mwondering if the transcription got the sense of
what the recommendation was. The recomendati on was --
coul d you repeat the reconmmendation, Linda? To the
extent allowed by |aw?

CHAI RVAN KELLY: It's in the transcript
several tinmes. 1'Il -- 1'"Il read -- do you need it
agai n?

MS. GERARD: W --

CHAI RVAN KELLY: To the extent allowed by
| aw, prior assessnents, those which neet the criteria,
will count. Reassessnments will occur seven years from
the date of enactnment of the |aw

PARTI Cl PANT:  The rul e.

M5. GERARD: The rule is the | aw

CHAI RVAN KELLY: The | aw.

M5. GERARD: That woul d be through the
wai vers, | guess.

CHAI RVAN KELLY: No, the vote did not say
t hrough the wai ver nechani sm

M5. GERARD: It said --

CHAI RVAN KELLY: You'll have to --

M5. GERARD: -- to the extent allowed by | aw.

CHAI RVAN KELLY: And certainly, you can pull
that picture off and keep it with the record.

Andy, you should sign it.

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

417

(Laught er)

CHAI RVAN KELLY: Now, did we have anot her --

M5. GERARD: All right. He has another --

MR ISRANI: Yeah. | want to answer that.
Andy' s second question was about renoving sone of these
terms. W have state-of-the-art and ot her things which
we had for the performance options. And we intend to
clarify that and not put the words which would be hard
to enforce.

CHAI RVAN KELLY: Any further discussion on
t hat ?

(No response)

CHAI RVAN KELLY: Are there any other itens
t hat nenbers of the Conmittee want to raise with
respect to the rules that we have not di scussed?

| have to raise one that mnmy pipeline safety
of ficial brought to my attention, and that is that
t hroughout the rule there are various places where
reports are required. And he wants to be sure that we
recogni ze, and to the extent that you can put it in the
rule, put inthe rule that reports would go to the
state pipEline officials where there are intrastate
pi pelines, and where there are state-certified agents
on interstate pipelines, that those reports would be

avai l able also to the state pipeline officials.
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Are there any comments on that from nmenbers
of the Commttee? |I|s there general agreenent?

(No response)

CHAI RVAN KELLY: Al right. W can show then
that there is a consensus that OPS al so take that into
consi derati on.

Now, the only other itemthat is kind of open
and hanging here has to do with those issues that are
partly part of the IMP rule before we do our final vote
and partly not.

Now, when we | ast opened it, there were no
addi ti onal comments providing guidance to OPS, and |
have to admt and naybe even apol ogize to the Cormittee
for pulling the -- the discussion on that out so |ong.

What we do want to do as the Committee is
provi de the guidance to OPS to get the job done and to
get it done -- get it done well. And to the extent
that they are | ooking for guidance that we can provide,
and it doesn't violate any -- any rule -- and
certainly, I would like for us to be able to do that,
and that's one of the things that | and I think many
peopl e around the table have struggled with during the
course of the discussion, want to provide the kind of
gui dance that would help OPS provide clarity to the

i ndustry in inplenmenting this rule.
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|"mnot sure at this point if there's a |ot
nore that, as a Conmittee, we can provide, particularly
with the issues -- there are sone issues that are not
for us to decide that relate to the petition, that are
not on the table, and haven't even been put on the
t abl e.

But, you know, I'll hear fromthe Committee
as to what you would like to do with that issue.

DR. WLLKE: The question seened to nme to be,
are there a set of issues -- Barbara opened up the door
and said that if we wished to discuss any of the issues
in the context of this rule that that discussion could
take place. The question is, can soneone identify
narrowmy the specific issues that are still open that
are appropriate for this discussion?

MR. DRAKE: Yes. That's succinct enough.

| think -- | got a nessage from Paul who
talked to Barbara just a few nmonments ago and said that
Barbara is | ooking for someone to stand up and
sumari ze the petition for reconsideration.

I"'m-- 1 also apologize to the Comrittee on
behal f of everybody who's involved with this, but the
Comm ttee has not been provided this information.

The petition for reconsideration is not

boundl ess and it is not so nebulous that it cannot be
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actioned against. The issues of the rural churches was
one of those issues. It has been resolved by this
Commttee. The issues of the public official was one
of those issues. It has been resolved by this
Conmittee. There aren't an infinite nunber of
additional itens.

And | think perhaps we can get Terry to walk
through, at the Cormittee's preference, whenever,

t omorrow norni ng, tonight, whenever, what those issues
are. And then the Conmttee can just provide guidance
as requested by counsel on the remaining issues.

Sonme of themare closed, but | think Barbara
has requested us, because this is our |ast public
neeting, to try to vet this issue here because she
doesn't want to call another public neeting to talk
about the petition for reconsideration. And | think
that's the new piece of information that | just got
handed by Paul, is that they want to try to resolve the
petition for reconsideration here.

So in that interest, | can get Terry to try
to wal k through the bal ance of the issues on the
petition for reconsideration that the Conmittee has not
resolved that are still open as requested by Dr. WII ke
t oday, tonorrow, whenever you would I|ike.

CHAl RVAN KELLY: Let me ask the will of the
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Commttee. Wuld you prefer to take this up in the
nor ni ng?

MR COWMSTOCK: 1'd like toread it.
Certainly, it can be read to us, but if there's a
witten docunent, 1'd like to have that in front of ne.

M5. GERARD: | apol ogize. | thought we were
| ooking for a copy of the witten docunent for
ever ybody.

CHAI RVAN KELLY: You included the petition in
your book?

PARTI CI PANT:  No.

MR. DRAKE: In Tab 11 --

M5. GERARD: | think Barbara was | ooking --
we were trying to get a copy of the petition over here.

| don't know whet her --

MR. BOSS: W can make copies right now.
We're just making copi es.

M5. GERARD: Ckay.

MR. BOSS: Let ne give you sone background on
what -- this is Terry Boss with | NGAA

Okay. The petition for reconsideration has
been on the docket for a long tine. It's been
avai l abl e for public conmment. It was available at the
public neeting we had April 20th and 21st. That's the

| NGAA book that we put together for that neeting that

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

422

was down in Houston. That was included in that
package.

There was a di scussi on about some of these
itenms. The 50 people was di scussed at the TPSSC
nmeeting on March 27th. W' ve got the transcript on
t hat where we tal ked about that. It was al so discussed
in the public neeting on April 25th. W've got the
transcript on that. Yes, repeated again on the 50
peopl e.

W filed information on this in the docket,
| NGAA and AGA did, and sonme of the solutions to getting
the clarity are in Tab Nunmber 11 of your book and Tab
Nunber 1 of your book. And what is in Tab 11 is a
slightly different proposal than you tal ked about
today, but it does give you a |ot of background. And
Mark Hereth is nmaking a copy of the original petition
for reconsideration.

CHAI RVAN KELLY: But could you just indicate
what the issues are? It's the 50 persons, it's the
identified sites, which we've already dealt wth.

MR. BOSS: Fifty days versus five days --

CHAI RVAN KELLY: Right, right.

MR BOSS: Yeah.

CHAI RVAN KELLY: Is that the only -- is that

the only issue?
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MR. DRAKE: The issue that we broached this

afternoon and pul verized with the "ands" and "ors" is
one of them And we appreciate StackEy in particular's
drive to try to close that and clarify it.

CHAI RVAN KELLY: Are those the only two
i ssues?

MR. BOSS: There was a comrercially avail able
dat abase, but the and/or affects that.

CHAI RVAN KELLY: Right.

MR BOSS: And | think -- | nean, Mark took

MR. DRAKE: There was some concern about
providing clarity on vague | and use areas, |ike beaches
and public parks, national parks.

W really -- all the purpose of the petition
for reconsideration really was to try to help provide
clarity to operators so they can execute that the
current language is literally inpracticable. 1It's
unobt ai nium and we can't exercise against that. W
need -- we need nore clarity, and that's what the
petition was about. It was to provide sone actionable
criteria that we can cross the finish line on.

CHAI RVAN KELLY: Ckay. One thing that should
be clear here -- and as | said, while the Conmttee

wants to provide guidance to Stacey CGerard and OPS, the
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Comm ttee does not resolve petitions. And so, by
raising issues to the extent that they affect the rule,
and we definitely want clarity for the rule, we're in a
position to render advice or opinions on that, but that
does not necessarily bring -- don't expect that that
brings closure to your petition because it does not.
That is not our role.

MR. DRAKE: | absolutely agree, Chairnman
Kelly. That is exactly the intent and purpose of this
whol e di scussi on.

The only reason that it's comng up in here
is that in the NPRMfor the integrity nmanagenent rule,
there was an explicit effort and many questions asked
in the preanble to try to resolve the issues associ ated
with the -- with the petition for reconsideration.

They didn't explicitly say that's what they were doing,
but I think we've heard through these di scussions that
was the intent.

And so, to the degree that the questions were
asked in this rul emaking, which we are voting on, it's
an issue that we're trying to provide clarity. And
that is germane to us, not in regards to the petition
for reconsideration because that's a legal matter, but
to the issue that the OPS was seeing clarity in this

rul emaki ng to augnent the HCA rulemaking it is germane.
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And that -- | appreciate that nuance because we don't
want to cross the line and try to resolve the petition
for reconsideration. That's not the Conmittee' s job.

CHAI RVAN KELLY: Dr. WIIke?

DR. WLLKE: Just to bring closure to this, |
would Iike to see an enuneration of the issues that
shoul d be considered. I'mwlling to consider any
addi tional material overnight that mght illum nate
that, and then we could have the discussion and a
consi deration tonorrow.

CHAI RVAN KELLY: That sounds |i ke a good way
to proceed. |s everyone confortable with that?

Al right. So then, we will hold off on our
final vote for the IMP rule because this would have to
come under our integrity managenment rule discussion, is
that correct? And we vote separately.

M5. CERARD: | don't think there's discussion
about the petition -- the discussion about the petition
shoul d not conme under the I MP rul e discussion, right?
There's no -- it didn't say it covered everything that
was related to the I MP rule.

CHAI RVAN KELLY: If not, I'Il close out the
| MP rule.

M5. BETSOCK: | would go ahead and cl ose out

the IMP rule. And if we can di scuss the substance
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because we were seeking some gui dance with respect to
i ndustry's position on --

M5. CERARD:. The --

MS. BETSOCK: -- that the -- that one issue,
the identified sites. W were -- we were seeking the
suggestions of this Coormittee on what kind of guidance
or rule changes we shoul d consider with respect to that
based on the petition and al so what the industry has
al ready put into the record as proposed additi onal
| anguage and identified sites, which is in your
package. But that is separate fromthe rule.

M5. GERARD: While you were out of the room
the Committee addressed two issues of which the
petition was concerned, the rural churches and the
energency responder issues, that those were two issues
t hat have been -- that there are reconmendati ons nade
by the Conmittee which they -- the industry believes
woul d address the petition, rural church and energency
responder. They're okay with the recomendations that
the Committee nmade, that what the Conm ttee nade,
bel i eve you said, would address those -- those itens in
the petition. And that the other --

CHAI RVAN KELLY: Al right. So we'll take
this up as an itemseparate fromthe integrity

managenent rul e.
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M5. BETSOCK: | think that's appropriate.

CHAI RVAN KELLY: Al right. Then let's
finish on the integrity managenent rule. Are there any
ot her changes that OPS is going to have fromthe
original rule or anything else that Conmttee nenbers
want to have consi dered before we close that out?

MR ISRANI: Oher comments that we received
on these are not significant. Most of them addressed
t hese 12, 13 issues, and others needed nore
clarification kind of thing.

CHAI RVAN KELLY: Thank you.

Al right. Then we have taken the final --
actually, we have taken the final vote on the rule
because, if you recall, we started -- when we started
t he di scussion yesterday, we adopted the rul e subject
to the changes that would occur as we went through the
listed items, and we have addressed all of them

And therefore, you ought to be congratul at ed.

You just made your way through all of the issues, the
out standi ng i ssues, involving the integrity managenent
rul e.

|"d just like to say because it is such a
monunental effort on the -- on the part of OPS and the
i ndustry and everyone involved with this. There have

been a series of neetings, a lot to get the Conmttee
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informed on this matter, public interest groups have
been present, environnmental interests have been present
at various neetings. oviously, the industry,
government, and states have all weighed in. And having
inputs fromall of those areas and all those
st akehol ders, | think, has added to the deliberations
that this body could nake, this Commttee could nake,
in making its own reconmendati ons.

| will sinply enphasize that we hope and
actually want OPS to wite these rules with clarity.
W want themto make sure that they are consistent with
preexisting rules, that preexisting rules be revi ened
in the context of what you're putting in place here as
a final rule so that you don't create any uni ntended
har dshi ps nor uni ntended | oophol es.

What we want as a result of this rule is that
i ndustry spends tine, the bulk of its tinme, not seeking
interpretations but conplying and that the Agency spend

its time with oversight and enforcenent.

M5. GERARD: | need to say that there are
sonme -- you know, once this rule is finalized, there
are sonme policies within this rule that will not be

consistent with the way we're enforcing the existing
class location requirenents. And there have been

guestions that OPS has westled with that we've tal ked
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about in an Advisory Conmttee nmeeting a coupl e of
nmeeti ngs ago, and we have di scussed that what we woul d
want to do is to nake our interpretation of how we
woul d enforce class |ocation existing requirenments
consistent wwth this as opposed to the other way
around.

And | need to just say that because it
differs fromwhat you said, Linda. You said, nmake this
consistent with the existing rules. W'd prefer to
make that existing rule consistent with our policy on
t his because we think we've learned a |lot from
experience that we're going to do correctly in this
rul e.

CHAI RMAN KELLY: Oh, | agree. Certainly, |
did not nean to tie your hands. | just -- consistency
is what |I'm seeking and what | believe all parties
i nvol ved woul d be seeki ng.

Any other comments by Conmittee nmenbers on
that? Wth -- I"msorry? No?

Wth respect to tonorrow s agenda - -

PARTI Cl PANT: The vote is done.

CHAI RVAN KELLY: W th respect to tonorrow s
agenda, | just --

M5. GERARD: | think we need a vote on --

CHAI RVAN KELLY: The vote is done.
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(Laught er)

M5. GERARD: (Of mke) -- for its hard work
on this, all of you who contributed to it fromthe
Commttee, fromthe public.

| would especially |ike to thank Paul Wod
and Roger Huston for all the inval uabl e assistance
they've given in trying to summari ze the -- and Cheryl
Whetsel for trying to get all this information to you
on tinme so that you could reviewit. | think that is

-- so thank you all very nuch

CHAI RVAN KELLY: And your m ke was off the
whol e ti ne.

M5. GERARD: And thank you, Linda Kelly, for
your -- your graciousness, your talent, and your
| eadership in guiding us through this for the | ast
nmeeti ng because | don't think we could have done it
wi t hout you.

CHAI RVAN KELLY: Thank you. Thank you, thank
you.

For tonorrow s agenda, one of the itens on
here is the cost benefit analysis for the rule that we
have just acted on. And what | have -- | spoke to a
few Comm ttee nmenbers, but what I1'd |ike to propose is
because the docunent that we have before us is a

docunent dated January and obvi ously does not take into
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account all of the changes that we have recomended
here, I would suggest that we have a |limted discussion
tomorrow, have Marvin Fell do a brief presentation to
us, but that we ultinmately then will have himgo back
and adjust the cost benefit analysis taking into
account the recommended changes -- we know it won't be
the final rule, but taking into account the recomrended
changes -- fromthis neeting and get information to us
so that we can then neet by tel ephone to take a final
vot e.

Is that satisfactory to the Conmttee
menbers? Al right.

Al right. W have approximately a 10-m nute
presentation before we adjourn tonight, and that has to
do with operator qualification.

MR. ISRANI: Stacey, | just want to get sone
clarification here. Do we have tine frame on when
t hese changes we are to conplete in the cost benefit?

CHAI RVAN KELLY: | believe that your counsel
will work that out with staff so that you can nake sure
that it's all done in time for you to get your rules
out and conply with all statutory requirenents.

M5. CERARD:. It needs to be about two to
t hree weeks.

Operator Qualification
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M5. GERARD: Ckay. | wanted to advise the
Comm ttee of an inportant advice that |'ve gotten from
the National Transportation Safety Board on our
progress with our operator qualification initiative.

| bring this up because the NTSB has had an
unsati sfactory mark on our record for sone tinme and
they' ve testified in the reauthorization hearings about
our need to nake inprovenent in this area. Then, when
the Pipeline Safety Act passed, the Congress asked us
to -- there were sone changes in the lawin this area
and the Congress asked us to create a standard for how
we woul d eval uate the adequacy of those plans that have
been required by regulations that have been in
exi stence for a couple of years.

We devel oped sone protocols in public
nmeeti ngs as our way of addressing the congressional
mandate for the standard by which we would use to
eval uate -- which we would use to operate -- evaluate
operators' plans. And we've had NTSB revi ew t hose
protocols to see whether they think that the use of
them m ght be a basis for themto decide they m ght be
able to close the -- close the action on it
satisfactory as opposed to unsatisfactory, which is how
it's currently cl osed.

In the last couple days, | heard fromthe
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NTSB that while we were naking great progress, that the
protocol s are good, and they want to | ook at the

i nspection reports to see how consistently they're
being filled out, that there renmains issue of
unenforceability in the area of operators' use of
training as a way to neet qualification.

And what | would like to get the Conmittee's
advice on is this: The Pipeline Safety Act requires us
to make a change in the rule on op qual to provide for
operators to notify us when there is a change in the
plan. So we nust take up a rul emaking on this very
soon, although it's a very short rul emaki ng.

| would like to hear fromthe Comm ttee
whet her they think it's a good idea for us at this tine
to make one or two nore clarifying changes in the rule.

Since the statute requires us to evaluate all the
operators on this new standard by three years from
Decenber '05, and we're actually out there engaged in
doing this, and since we've had a |ot of public
nmeetings in which we've shared views about it, | would
think that we could relatively easily make sone changes
in the regulation consistent with the di scussions that
we've had in public about operators' use of training to
nmeet the qualification requirenents.

My thought woul d be that we m ght be able to
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have sone di scussions about this and you m ght cone
back to us in a phone call. W mght check in with you
in sonetine about in a nonth or so to see what you

t hi nk about how we m ght do this.

But for me, it's very inportant to address
this unsatisfactory on the record and since we've
wor ked so hard to devel op an under standi ng about our
expect ati ons and how everybody is neeting the
requi renents of the regulation. Wen we devel oped
t hose protocols, there were just two places in the
protocols where we said that actions pertaining to
trai ning were gui dance only and not enforceabl e.

And what |'masking you is if you woul d agree
that it's a good idea to nake a couple clarifying rule
changes of about a couple of sentences that woul d
clarify that operators' use of training to neet the
gualification requirenents is sonething that the
operat or should provide sonme information on in their
program

Yes?

MR. DRAKE: Ever the historian here of |ate,
you know, this rul emaking, the op qual rulemaking, is a
rul emeking that's in effect. And certainly, nost of
the Comm ttee nmenbers haven't had the opportunity to

review it, as nenbers of the Conmttee anyway.
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The rul emaking was witten under a different
time and a different philosophy, prior to the integrity
managenent efforts. And | think that there's now a | ot
of learning that's taken place to close the gap between
the rulemaking as it exists in a very performance-
oriented | anguage and the real world of application,
especially given all we've |earned through integrity
managenent and how to provide standards and clarity to
operators.

| know that there's been a Iot of effort
specifically since the public neeting here three --
five months -- four nonths ago in San Antoni o about the
direction of op qual and howto land it successfully
and bridge between the current performance rule and the
congressional intent and the notice -- the open
unsati sfactory issue of NISB, and apply it to the real
wor | d.

And there was a team put together, a
regul atory teamof -- you know, a working cross
functional team of industry fol ks and federal DOT fol ks
and state fol ks and contractors and all kind of folks
to figure out howto close that gap. And | think that
group has very successfully come up with a host of
protocol s on enforcenent that provide a great deal of

clarity of how to practice this rule.
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And | think it's nbst constructive -- at
| east nmy recommendati on woul d be to reengage that team
with the expressed purpose of reviewi ng the gap as
identified explicitly by NTSB and given their work over
the last four or five nonths back in that same setting
wi th those sane team nenbers, as nuch as we can get.
And we have the chairman sitting here in the room so
we can see if he thinks we can reengage them-- and
M ke Constock was on that teamas well -- and see if we
reengage that teamfor that express purpose in sone
short tinme frame.

Because | think if we were to start anot her
effort independent of that effort, the |ikelihood that
those efforts would -- would flange up is very poor,
especially given the turbulence of the -- of the
solution at this tine.

And so, | guess that would be ny
recommendation. | think it's -- | would abi de by what
that commttee cane up with. And if it included sone
nodi fications to the current rule and they felt that
was constructive, nmy concern would be not to underm ne
the long-termplan and strategic plan that they've
conpi | ed which involves national consensus standards
and all kind of additional protocols and guideline

material. 1'd hate to see sonething conme out to get
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t hrough the short-term bunp that underm ned their |ong-
termplan. And that's why | think it's fundanentally
important for that group to be reenlisted to make sure
that there's sone continuity in howto deal with the
short-termissue and mai ntain our course on our |ong-
term strategic plan.

So that would be ny take, and I'd turn it to
M ke as well. |1 think he's certainly on that team as
wel | .

CHAI RVAN KELLY: M. Israni? Ch, | saw your

"M chael . "

M. Constock?

MR COMBTOCK: This M ke.

CHAI RVAN KELLY:  Yeah.

MR. COMSTOCK: | couldn't agree nore with
Randy -- | nean Andy's statenent.

(Laught er)

MR, COVMSTOCK: The O teamand the Tier 1
group that was put together is exactly the place to go
back to for this issue because of our background on
this and our works in San Antoni o.

| think that this can be taken care of very
qui ckly. W can cone to resolution and nove forward
with our work towards the standards commttee. | don't

think we should undermine that. That is exactly where
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the rule needs to be addressed, and | think we can work
as the OQ2 Teamtowards that.

Daron may want to speak a little bit on that
as the chairman of that commttee, if you' d I|ike.

M5. GERARD: That woul d be you, M. Mbore.

(Laught er)

MR MOORE: It's not "Raron."™ | guess it's
Daron in this case.

M5. GERARD: Raron- Dar on

MR MOORE: For the record, | don't chair the
whol e effort. [I'mjust helping | ead the industry side.

Ri chard Sanders and Paul Wod are | eading the

regul atory community side. Just to give credit where
credit's due, they've done a fantastic job on this and
deserve a lot of credit. So just to start off with
t hat .

This group has been working since md January
-- the San Antonio neeting has been nentioned --
extrenely hard. W' ve cone up with -- sonme extrenely
aggressive tinmetables that were given to us by OPS
because they had sonme aggressive tinetables given to
them by the | aw signed on Decenber 17 of '02. W net
t hose tinetables together, industry and the regul atory
community. And by virtually all accounts, the

protocols are in very good shape. They're sonething
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t hat everyone can agree on, work from and nove forward
Wi th.

We're currently working on suppl enentary
gui dance and FAQs, and we hope to have those done by
the end of June and May, respectively.

So this group is still active and stil
wor ki ng very hard and still fornmed and still able to
nmeet this call. | agree with Andy and with Mke's
comments that | think it's best that this group stay
formed together and that we see what this group wants
to do going forward, which very likely could be a
coupl e of sentences added onto this rul emaki ng that
St acey nenti oned.

But | would hate to see our hands tied
because we agreed back in February between industry and
the regul atory community that we would have a | ong-term
strategy which nmeant we woul d, one, finish the
protocols by a date certain and get these inspections
started to neet OPS's goals. W did that. W get
suppl ement ary gui dance and FAQs finished by a date
certain, we're going to neet that.

To nmeet the problens of the rule overall,
whi ch there are a coupl e that have been | ongstandi ng,
et cetera, we have agreed to wite a nationa

consensus-based standard. Bernie Selig has extrene --
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a lot of experience in this area. He's in the room as
well. He will be assisting us with that. And we are
going to finish that standard by sumer of next year.
W believe we can do that.

That will formthe foundation for a -- a
| arge operator qualification rul emaking which will be
nore holistic in nature and hopefully incorporate the
standard by reference. That's our goal. It's been
agreed to by the regulatory community.

It would be very short-sighted, | think, to
short-circuit, like Andy nentioned. That process has
been agreed upon and worked very diligently and
actively and successfully on to try to neet this short-
term sol ution.

My advice would be to let this commttee
reconvene, decide what the proper course of action
shoul d be going forward. W can do this very quickly
in the next couple of weeks, |I firmy believe, and at
that point we can report back to you, the TPSSC and
OPS, at what our guidance would be if you allow us to
take that step

Thank you.

M5. GERARD: And that's what it would need to
be, is that the nenbers of the TPSSC would -- woul d

basically get information fromthis resource group
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basically, and then, you know, we'd probably schedul e a
call to hear, you know, what you said.

Dr. Cooper is in the room and we were
talking as the Gas Conmittee, and this issue does
involve the liquid industry as well. And you know, |

have a feeling he could comment --

DR. COOPER:  Well, 1 just -- thank you for
letting nme tal k because | amw th -- Ben Cooper and |
don't need an adjective in front of Ben, so. I'mwth

the Association of G| Pipelines. W have nenbers on
the group that's being referred to.

Let nme just say one thing about our
perspective, sort of change -- maybe it's alittle
di fferent than what you' ve heard.

As one who tried to -- has tried to work on
| egislation and the public imge of pipelines, one of
the -- the propagation into the public and to Congress
of the notion that people who work on pipelines are not
properly qualified or trained or don't fully understand
their job has been an enornously damagi ng, and of
course we believe incorrect, assunption, but it's one
that the public rightly or wongly -- probably rightly
-- turns to their governnent, either to the OPS or to
the NTSB in the case of the federal governnent, for

advice on whether this is a proper allegation or not.
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And so the open unacceptabl e or whatever the
classification is of the NISB reconmendation with
respect to operator qualification is enornously
damagi ng to the industry and has cost ny conpany
mllions of dollars when you tal k about -- when you
t hi nk about the delay in projects that are -- people
are trying to get done. And you think of the reaction
to incidents and accidents that end up costing nore
than they would otherwi se cost as a -- as a result of
the fact that this recommendation is unsatisfactory.

And so reporters and nmenbers of Congress and
menbers of the public can reasonably concl ude that
pi peline operators are not qualifi ed.

So we have -- ny nenbers have a very, very
strong interest in getting this closed. And so,
woul d say that we ought to charge this group with
getting back to you quickly. And if it is the judgnent
of the counsels -- counsel of RSPA that -- that this in
fact is not enforceable without a change in the rule,
then I don't think we should -- we should spend a | ot
of time arguing about it. W should get into the
rul emaki ng and target what we're trying to do and get
t hi s done.

It's been years since we've been able to put

this issue behind us, and it's still not behind us.
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And it's one of those issues that is trenmendously
frustrating when you're trying to explain the position
of the pipe -- the reputation of the pipeline industry
to | aypeopl e.

So | would just urge -- | think I'll second
what Daron and Andy have said as to enploying this
group. |'ve had sonme conversations with the fol ks that
represent the liquid pipelines in that group, and we
believe that -- those people and | believe that -- that
it is entirely possible to get | anguage together which
woul d deal with training as appropriate in the
i nspections of pipelines and woul d address -- the other
issue as | recall it is the requalification issue and
whether it would be a basis that operators woul d be
required to present for their choice of a qualification
i nterval

And you know, speaking for liquid pipelines,
| think we could work that out pretty quickly. But I
woul d urge us not to put this off.

CHAl RVAN KELLY:  Yes?

MR CAVE: Bob Cave, Anerican Public Gas
Associ ati on.

|"d like to second Andy's reconmendati on, and
| appl aud the work that the group has al ready been

done. | was sitting here listening to the word
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"training," and Richard and | went through -- and
several others in this roomwent through the reg neg
process and the word "training" was discussed for nost
of the year, and it was not included.

But, Stacey, good luck. [It's quite an
effort. But | think doing it the way you' re suggesting
i s super.

Just to let the Conmttee know, there's a
second group that's al so | ooking at these protocols.
It's called the Small Operator O, and that is going
in parallel with the main -- main enphasis. And it's
an attenpt to try and put together sone guidelines and
suggestions for small operators. |It's on schedule. W
hope to have it done sonetine around the June tine
frame as well. And this group would al so be addressing
t he same issue, |'msure.

So that's on schedule, and it should be to
you in June.

CHAI RVAN KELLY: Any ot her comments? Yes?

MR. NI KOLAKAKOS: |'d just like to know if
anyt hi ng has been published on the work of the
commttee that's sonething nmaybe we can | ook at.

M5. GERARD: W could give you the protocol

MR. MOORE: There's a | arge anount of

informati on, Steve, on the SGA web site, Southern Gas
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Association. There's also a |arge anount of
information, nuch of it identical, on either the OPS
web site or the Cyclone web site. |I'mnot sure which
one it is in this case, but there should be Iinks
between them And the TSI, Transportation Safety
Institute, web site.

There's a lot of information out there,

i ncludi ng presentations, work products, protocols, and
the final protocols were issued on April 6th of this
year.

MR. NI KOLAKAKOS: Do you intend to sunmari ze
t hose and sonehow conme up with recomrendati ons? O
everything's all inclusive in there?

MR. MOORE: The protocol s?

MR. NI KOLAKAKOS: The protocols, | assune,
are going to be public?

MR. MOORE: They're public now. They're on
the Internet now, and they' ve been public since Apri
6th or so.

MR. NI KOLAKAKCS: Ckay.

MR MOORE: O this year.

CHAI RVAN KELLY: Thank you.

And | would ask if Stacey Gerard woul d j ust
sumari ze what the future actions would be based upon

t he di scussi on we've had.
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M5. GERARD: | think that we would ask the
group that's been -- the groups that have been
referenced that are working on other things to give us
an idea of when they m ght be able to think about this
and prepare sone advice to give to the nenbers of the
Commttee and -- and hope that it could be, you know,
within the next few nonths, six weeks.

And then we would -- we already need to
notice that we have to call you on the phone and
di scuss the matter of the cost benefit. W also need
to discuss the research plan that's required by the
statute to be discussed with you, and then hopefully,
at the same tine, get sonme specific advice fromyou on
how we might clarify a regulation when we do the -- the
required change to provide a requirenment to notify us
when there's a plan change. So we have to take sone
regul atory action on this and do it in such a way that
we still would have the regulation anplified by the
consensus standard that we asked be devel oped.

So we'll -- we'll set a date for a conference
call with you and put a notice in the "Federal
Regi ster” that we'll be having that call. And | would
expect, you know, about six weeks or sonething |ike
that. Does that sound reasonabl e?

We have to get the information together on
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the research plan and the cost benefit. So perhaps --
per haps as soon as a nonth, but not |ater than six
weeks.
CHAI RVAN KELLY: Okay. Thank you.
Pl ease note that we begin tonorrow at 8: 30.
Thank you very much
(Wher eupon, at 6:00 p.m, on May 29, 2003,
t he proceedi ngs were adjourned, to reconvene at 8: 30

a.m, on May 30, 2003.)
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