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PROCEEDI NGS
(8:40 A.M)

M5. KELLY: We will begin this norning by
tal ki ng about the issue that continues to exist on
identified sites.

Now how woul d you like to start that, Stacey?

| s that a proposal that you want us to react to?
Should we start with the proposal that was on the table
yest erday?

(Pause.)

MS. KELLY: Al right. | will ask the
Comm ttee and probably this will be M. Drake, to
i ndicate where, where it is felt the need for further
clarity exists and we will start fromthere. And we
are on identified sites.

For exanple, do we need to specify a
t hreshol d nunber of people in a building?

MR. DRAKE: | just kind of lay nmy cards down
here. In the hallway | was, was, we wl| decide by
Terry Boss, who said that they had di scussions prior to

nmy being here, about how to resolve this issue. Pau
Whod has a |list of questions that need to be answered.
You know, | think, to me the Petition for
Reconsi deration has three or four issues init, and if

we want to wal k through those, | can ask Terry to get
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to the m crophone and we can wal k t hrough what those

i ssues are. Sonme of them have been addressed by this
committee and | think that is pretty reasonabl e.

Yest erday, we handed out the Petition for

Reconsi deration and | don’t know how nmany peopl e had
time to read it, but, we can kind of summarize what the
i ssues are there and then perhaps we can ask Paul or
Stacey if they want to see if these questions are
germane to resolving the outstandi ng issues.

M5. KELLY: | would like tolimt it to
out standing i ssues. Only the outstanding issue.

MR. DRAKE: That is fine. | nean, like I
said, there aren’t that many issues anyway, SoO.

M5. KELLY: Right. And again, only those that
the Conmttee can offer gui dance on, because as | said
yesterday, the Conmittee cannot resolve the petition.
The Conmmittee can only offer guidance to OPS on issues
i nvol ving the proposed rule and its inplenentation.

MR. DRAKE: Yes, the primary issue of the
petition, as we said yesterday, is to try to provide
actionable criteria that can, that can nake the rule
practicable in regards of the identification of
identified sites. And the Comm ttee has tal ked about
it. It has been discussed in public nmeetings at

vari ous depths throughout the last nine nonths. So,
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maybe | can turn that over to Terry and he can ki nd of
wal k us through a summary.

MR. BOSS: Very, very quickly, the subject
matter that was addressed in Petition for
Reconsi deration is exactly the sane subject matter that
you have already discussed in this neeting. In fact,
two neetings ago the HCA definition is although
subj ects were approached, as far as | could identify
from what you tal ked about here already in the previous
nmeetings, identified sites and the clarity of the
definitions are the only things that are |left over.
So, that basically is it. And some of the discussion
you had yesterday, addressed a |ot of those issues.
For exanpl e, where you do have a definition that has
been in the regulations for sonme 30 odd years on, you
know, people and places five days a week, etc., that is
a definition we all understand. W thought if you had
one in the dictionary al ready, why don’t we use that
definition, since everybody understands that. And
there were clarify discussions that | think were
brought up at two neetings ago here. The identified
sites was al so brought up at the TPSC neeting severa
weeks. And there are several solutions out there.

What was tal ked about yesterday and al nost

voted on yesterday was a good solution on the inpaired
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one, where you had the successions. There has been
other itens identified on the docket, but there doesn’t
seemto be any disagreenent fromwhat | have seen on

t he docket comments. Public comments we had on that
fromM. Kucow tz(ph) was essentially tal king about the
out si de ar eas.

M5. GERARD:. Let’'s take these one by one.

One question was on the issue of does there
need to be a threshold nunber for people in a building,
for which we want to added protection? Because in the
Advi sory Conmmittee neeting we had | ast and in one of
t he public neetings, you, guys, put up the nunber 50,
and we haven’t given you any indication in the
docunents that mght distribute, about how we felt
about it. W did not pick that up as sonething we
supported, you know, so, we said nothing about the
nunmber 50.

MR. BOSS: Let nme articulate the two positions
as | know them so you can conpare those two positions.

kay. The two positions, the one that we
filed with the 50, essentially takes the issue of 20
houses with the standard occupation of 2.5 people and
we said if we are looking in that sort of thing, that
| ooks li ke 50 people in the houses in equival ency. So,

that is the basis of that.
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I f you |l ook at your proposal yesterday, which
tal ked about people with inpaired nobility, and then
you tal ked about licensed facilities being available on
a comercial basis and that was an add. Once a public
safety official knewit, and these things. Essentially
you get up to that |evel of population in those types
of facilities, roughly the same. One it is explicit.
The other one it is inplicit by the, by the things that
you have got in there.

M5. GERARD: If | could just comment about
that, the nunber 50 and the concept of equivalency to
t he 20.

What | would say is that as a federa
official wwth the policy job of proposing val ues for
di scussion, to nme people that have probl ens evacuating
shoul dn’t be conpared with people who don’t have
probl enms evacuating. So, | wouldn't be nmaking the
j udgenent based on equival ency to the other standard.
| would want to | ook for a reasonabl eness test. The
concept of facilities, you know, readily identified
visible facilities would be one indicator. | wouldn't
want use a nunerical equivalency test. | can't think
of anything that reasonable between a facility and a
house with a mark on it.

MR, BOSS: Yes.
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MS. GERARD: And we hadn’t tal ked about
houses. W had tal ked about facilities. | can’t think
of anything in between and that is what | am seeking
advice fromthe Conmttee on. | wouldn’'t want to use
the nunber 50 with the rational e being that 50 peopl e,
you know, is equivalent to the 2.5 blah, blah.

MR BOSS: Yes.

M5. GERARD: Because | think that people who
are nobility inpaired deserve extra consideration
because they have difficulty. The consequence is
hi gher to them because they can’t get out as easily as
peopl e who aren’t nobility inpaired.

MR. BOSS: Let nme get sone clarity on that
al so.

There is agreenment where you have outside
areas or you have a building with an outside area that
have, if there is an agreenment on the 20 on that. The
t heory behind the building is that you have essentially
a barrier that adds tinme to the thing, that, that
creates a situation whether you are inpaired nobility
or if you are just a normal person, where the building
actually adds in, and that was our proposal, where the
buil ding afforded a ot of tine and protection as
conpared to the 20 people. So, that was sone of the

basis. So, it just, it is, you have got a building
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involved with this decision process, too.

M5. GERARD: Coul d you go back to the nunber
of people who are unsheltered, what, what do you think
we have agreenent on there?

MR BOSS: Twenty.

M5. GERARD: Twenty unshel tered peopl e.

MR. BOSS: Yes. It is in the existing regs
right now And we expanded that, realizing that as we
anal yze this thing that we needed to go farther, so we
took that sane definition we had and expanded it to
cover bigger areas that we have got.

M5. GERARD: Do you have a comment, M. Drake?

MR. DRAKE: Just so | can keep track, there
seemto be three different issues on this table right
now, under identified site. And that is (1) an
identified site is a place where imted nobility
peopl e are residing or conval escing or whatever. (2)
there is a structure where there i s enough peopl e of
normal nobility that there are just enough people there
inside a structure. And third, there appears to be an
i ssue about identified site or just places where people
gat her outside normal nmobility. |Is that the limt of
the identified site?

MS. GERARD: No, there is one other, there is

one other issue and that is why we change fromthe five
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days a week to the 50 days a year.

MR. DRAKE: Those are for the outside
gat hering people or those are for anybody?

M5. GERARD: The outsi de gat hering peopl e.

MR. DRAKE: Ckay.

M5. GERARD: And | agree, but let’s take one
at atime. Let’s start with the limted nobility.
Stick with the linmted nobility.

MS. KELLY: And see what issues surround that
and where we --

MS. GERARD: So, | think, I think that what we
have was two choices, to use the nunber 50 as a
specified threshold or to be unspecified and just say,
none facilities where nobility inpaired people
conval escent, using the termfacilities to distinguish
fromprivate households. Because | don’t think we used
the word facilities before, right, Mke?

MR ISRANI: Well in the --

M5. GERARD: In the exanples. Were it says
day care facilities, retirement facilities.

MR | SRANI : Yes.

M5. GERARD: Ckay.

MR. ISRANI: Right, in the definition, final
rule definition they are using building but in the

preanble we are explaining as a facility.
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MS. GERARD: But, it is not in the rule.

MR ISRANI: In the rule we use the sane
| anguage which was in the, our Class Il |ocation,
whi ch al so defi nes buil di ng.

M5. GERARD: Right. | amthinking that the
rul e | anguage used the word facility to be nore clear.

MR. DRAKE: | think the concern inside the,
the Petition for Reconsideration regarding that one
elenment, limted nobility people, was the way the rule
worded is that you can never cross the finished |ine,
because it says, it doesn’t, it doesn’'t give you any
definitive place where you can say you have done
enough.

M5. GERARD: Right, right.

MR DRAKE: To do it. And that is the
problem is that you never can reach conpliance.

M5. GERARD: That we were tal king about
yest er day.

M5. KELLY: Dr. Feigel?

DR FEIGEL: In sone attenpt to try to
normal i ze this, has anyone done at |east an infornal
survey of emergency response fol ks and maybe sone
facility operators to get sone calibration on how
qui ckly they coul d evacuate X nunber of people?

mean, we are just kind of throw ng nunbers back and
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forth that don’'t seemto have any enpirical basis at
all. 1 amjust trying to find sonme criteria we can
apply to make sone attenpt to normalize this, so we can
say 50 of these are equivalent to 17 of these.

M5. GERARD: Wy do you feel we have to use
nunbers to nake an equi val ency?

DR FEIGEL: | am not suggesting we have to,
but that is one thing that is on the table here, so, |
must dismss that out of hand. | amjust trying to
find some criteria to rationalize that, that is all
St acey.

M5. CERARD: Wl --

MS. KELLY: Licensed facilities that we are
trying to address in this, in Subsection 5?

(Pause.)

M5. KELLY: What is it, yes, M. Lenoff?

MR. LEMOFF: Yes. Let ne ask a question.

What we are trying to as | understand it, is to say
whenever a certain a building that neets a certain
test, because it has got five, ten, 20, 100 peopl e who
are difficult, not normally nobile. Then we are saying
that is a high consequence area, which neans that the
pi peline has to neet tougher rules, period. W are not
sayi ng that the pipeline conpany has to nmake sure they

have an evacuation plan. W are not saying that the
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| ocal fire departnent has to be, help them evacuate.
So, | think that, it is alnost irrelevant how we pick
t he nunber, because all we are doing is tal king about
what you do to the pipe.

M5. GERARD: It is a priority issue. That is
all thisis, is we are trying to have clear
instructions for the operator to prioritize their
integrity actions.

MR. LEMOFF: Absolutely. And I, | think it
is, | do agree with the industry that the rule should
be very specific and clear so that everyone understands
because | don’t think it is anyone’s intent to have
this apply to a home where sonebody canme hone froma
hospital and it is, for two weeks can’t wal k.

M5. GERARD: Ri ght.

M5. KELLY: What is the recomended change to
t he | anguage, | mean, not froma | egal perspective,
but, conceptually, regarding the imted nobility,
mobi lity?

MR. DRAKE: Wt hout trouncing on Paul Wods’
proposed five questions, | think the discussion we had

yest erday about the “and” and the “or” conversati on,
about havi ng sonebody as the primary focal point for
deci ding as a clearinghouse and then other criteria

that you bring in and add to it. It adds a |ot of
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clarity, because it gives a definitive resource as the
focal point and sonme, sone kind of criterion that they
and us can use to decide that is actionable. And that
hel ps.

M5. GERARD: | think the real problemwth
this issue is the finished Iine problem \Wen is
enough enough? Because what we want to do is keep our
focus on getting to a place where we have the areas
prioritized that nore protection has to be brought to,
SO you can get on with doing your plan, you know, your
assessnment and everything that goes, as part of an
integrity program And so, as we are talking about
gui dance, about what we could do about this, to address
the issue in the petition, for starters, you know, we
could take up the advice we were getting yesterday,
about sone sort of sequence and provide some gui dance
on that to append to the rule as a starter.

M5. BETSOCK: Why don’t we put the proposal
back on the table. That will at |east give us
sonmet hing to discuss.

M5. CERARD: | think that was that we woul d
make it clear that we believe that the prinmary source
for information is the enmergency response official, the
public safety official or the LEPC. And that if the

operat or used one additional source to sort of verify
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that that would be kind of a diligent approach to
establishing the location of the identified sites for
t heir planning purposes. Sonething |ike that?

MR DRAKE: | didn’t understand the one
addi tional source. | thought what it was, was that

they were, they were kind of the focal point and then

you | ooked at this “and” clause of the “or, or, or”,
the three criteria, you know, so that you are basically
trying to tell them we are going to |ook to you for
this, and then these are criterion that have to be net
on anything that they identify or that we identify,
wherever it cones from has to neet these three
criteria.

M5. GERARD: Ckay.

MR. DRAKE: Does that nmake sense? | think
that was the gist of yesterday di scussion anyway.

M5. GERARD: Ckay. Ckay.

DR. WLKIE: Could you identify those three
criteria? | am this thing seens to go around, | am
trying to bring it down to sonmething --

M5. GERARD: Yes. Identify the place, please?

(Pause.)

M5. GERARD: So, we can have the full |anguage

for purposes, for the Comrittee to consider. |Is

visiting marked? |Is licensed or registered, is on a
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list or a --

DR. WLKIE: Yes.

M5. GERARD: So, so, if your, if you were
guided to say that the process of identifying should
begin with, you know, asking enmergency response, public
safety, or LAPC, the location of these, and then with
the informati on you got, you would verify against these
criteria. It is visibly marked. It is licensed or it
on a map, nmaintained by a federal, state or |ocal
agency.

MR. DRAKE: The current, the problemis that
the current way it is worded is all four, those four

i ssues are all connected together by “or It will be
the public safety official or registered and |icensed,
or marked or on a map or a list. And the problemis is

the fourth criteria, when that is “or” it is any one of
them So, you go into infinite, because that |ast
criteria, any |ist, anywhere, any nap, you know, we
can’t do that. | nean, it is not practicable. But,
when you change, what you are trying to propose is a
change, is that you say as defined by the | ocal

of ficial, and neaning any of these other things, it
hel ps make it a conjunctive, which changes the rul es of

regul atory construction and makes it have to neet both

criteria and that is nmuch cleaner, | think is what we

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

467

tal ked about yesterday. It is actionable. And that is
the problem in its current form because or, or, or in
very open ended, you can’t get there.

M5. KELLY: Any additional conments?

Dr. WIkie does it, does this satisfy your
guestion?

DR WLKIE: It does, with one question. The
primary source of information, does that apply to al
three situations, inpaired nobility, unsheltered people
or this threshold nunber of --

MR DRAKE: As | understand it, there are two
parts to the definition. And this is only one.

MR. ISRANI: Right. That says only to
identified sites. Not the houses.

M5. GERARD: It does apply to the nobility
inpaired in the areas where peopl e congregate.

MR I SRANI: Correct.

MR. THOVAS: It applies to all identified
sites, which would include the nobility inpaired,
gathering places, all of those. It is not just for
mobility inpaired. | think our discussion has been
nmobility inpaired, but these things apply to all the
general criteria, including nmobility inpaired now.

MR. DRAKE: Does this include buildings where

nore than, however many people of normal nobility
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congregate? | didn't think it did. | thought it was
just the, I am confused.

M5. GERARD: | don’t think we woul d expect
this to be the source of data for places where there
are 20 units in a building or there is 20 units in a
circle or, no.

MR ISRANI: In the final rule, the way we
worded it was the identified site a building outside
area with all these four visibly marked |icensed
regi ster, and then occupi ed by persons who are confined
or of inpaired nobility or would be difficult to
evacuate. O, the second part was, there is evidence
of use of site by at |east 20 persons on at |east 50
days in a 12 nonth period. So, both of those
conponents of the ACA had to nmeet these four identified
site criteria. There is two conponents of the house.

M5. GERARD: Right. That is basically
nmobility inpaired and pl aces where peopl e congregate.

MR. | SRANI : Congregate, correct.

MS. KELLY: Further discussion. Yes, Dr.

W | ki e?

DR WLKIE: Am1 to understand that if we put

the “and” in here, public safety officials and these

three criteria, which “or” criteria, which are visibly

mar ked |icensed, or on list or a map, would satisfy the
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pr obl enf

M5. GERARD: Just to be clear, right now we
are tal king about addressing the concerns of the
petition. W are not back on the rule. W are not
editing the rule at this nonent. W are talking about
gui dance that we could put out, at sonme point we nght,
but we are not editing the rule, right, Barb?

MS. KELLY: M. Leiss?

MR LEISS: Well, keep that in mnd, | nean,
we are not editing, but we are in order to make it
clear here as to what we are tal king about and | think
that, I amnot sure |, | get the sanme interpretation
exactly the way Andy stated it. But, | think it could
be made clear easily by saying “and one of the
following.” So, it is clear that, that, you know, one
of the following is what we are tal ki ng about, not al
of them together.

MR BOSS: Could I nake a statenment?

M5. KELLY: Yes.

MR. BOSS: The five days, if you add that
criteria, the five days a week, if we stay consistent
with the present regulations, | think that covers it.

M5. GERARD: | have a problemw th that. And
| tell you why we ended up with the 50 days. Because

and this may be illogical, but the reason why we nade
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that 50 days, was the idea of places that were only
used on weekends. W were going specifically for

pl aces where peopl e congregated on weekends, that may
not be used on a five day week basis at all. W were
goi ng for places outside churches, ball parks, places
wher e peopl e hang out that may not be parks, that
aren’t used Monday through Friday. So, that is why we
made that specific change. That is why we haven’t
responded in any way that we support going back to the
five days a week. It was an additional consideration.

MR BOSS: But, the clarification is the
public safety official has to tell you that?

M5. GERARD: Yes. |If you ask the public
safety official, what do you know about peopl e hangi ng
out in places, you know, 50 days, |ike weekends, it
could be week days, but it could be just weekends,
yeah, that is how, that is how you ask that question

MR BOSS: | amjust referring back to the
transcri pt of two neetings ago.

M5. GERARD: Yes.

MR. BOSS: That it was stated because a public
safety official tells you that, and Ms. Betsock said,
no, but if you find out otherw se, then you are |iable
to do that. And | am seeing --

M5. GERARD: Well, | think we are clarifying
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t hat here.

MR. BOSS: kay.

M5. GERARD: | nean, that is the purpose of
this discussionis to clarify that, that, you know,
what we thought, we are dealing with the issue of the
probl em how you know when you are done, and we have had
this discussion in the Advisory Conmttee neetings, not
the | ast one, but the one before that, the one in which
we had the vote on the prelimnary cost benefit. That
we tal ked about what woul d be a reasonable way to know,
and we tal ked about, you know, if you have to al ready
patrol and you have to have these rel ati onshi ps and we
are working to support what the emergency responders
know, we think that a reasonable way to find this
information out is by asking that question. You know,
and then that is why we put that question in the, in
the, in the preanbl e questions, was how we clarify who
that person is, you know. So, what we are saying is,
to clarify this, what is a reasonable to do this, is to
ask these people, you know, fire chief wal ked in off
the street and doesn’t know anythi ng about this, and
you heard what he said, | think, you know, that the
people in that profession have to know this
information. And if they don’t knowit, in order to

hel p here, the Federal Governnent has nade a point of
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adding to our program an outreach program where we go
out and talk to state and | ocal officials. And these
people are in our enploy today, have their instructions
and they are up and running. |In addition to that we
have a cooperate agreenent with the fire organizations
to develop a curriculumin which we put this nmaterial.
Now, we are trying to zoomin on a way to shore up this
point of information for your plan. It is an approach
and it is a strategy and the point of having this
Commttee is to say there is a problemw th that
strategy or you can inprove that strategy, that is what
we are discussing.

MS. KELLY: M. Drake.

MR. DRAKE: And | appreciate that. And |
think it helps clear up sone of the issues. W have
resolved the issue for old churches and things, that
has gotten clarified yesterday. W resolved this
public official issues. And with this, | think we can
clear up sonme of the criteria around the sites,
especially the nobility sites and the area of the
congregation. But, | just want to nmake sure | am cl ear
on the last bucket. W have got three buckets here,
three categories. You have got to --

M5. CERARD: Well, we are on the tinme bucket

now. The tinme being five days a week versus the 50
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days, which was confusing, it wasn't clear.

MR DRAKE: | think that is resolved.

M5. GERARD: (kay. But --

MR. DRAKE: | understand you are | ooking for
different land user and it is kind of frustrating
because it creates a different burden on us.

MS. GERARD: It does create a different
bur den.

MR. DRAKE: But, as long as the public
official is --

MS. GERARD: The test.

MR. DRAKE: -- is the test, | think that hel ps
clear it.

MS. KELLY: Let ne nake one conmment on that.
Even though that is the objective test, the conpany is
al ways responsi ble for acting appropriately when it has
actual know edge.

MR, DRAKE: | agree.

M5. KELLY: Al right.

MR. DRAKE: W are not |ooking to subvert
anything here. 1 think the current |anguage of the
code works with this continuance, it allows us during
our normal surveillance to find them

M5. KELLY: That is what we were trying to --

MR. DRAKE: These kind of people, these kind
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of land users is a very different kind of |and user and
they are going to be very difficult to find. And we
just need to know that. And that is the problem
because the way she has worded it, they can be there at
m dni ght on Saturday night, we do not do normal patrols
at m dnight on Saturday night. But, that is the kind
of | and user you are |ooking for, people that canp on
Saturday night out in the mddle of nowhere, in an
unregi stered canping site, or people that gather at
college for a party on a farner’s property, and that
was a real exanple, down at the end of the table, that
is aland user we are | ooking for. That person, that
kind of land user is not conducive to be found by any
ki nd of inspections we do.

M5. KELLY: So, that has been clarified by --

M5. GERARD: | just want to be perfectly
clear. W understood that it was an additional burden.
We considered this in a way in which we were raising
the standard, to get a protection out there for a
possi bl e consequence that was unprotective and we were
asking for you to take on this additional burden. 1In
order to make it easier for you to take on that burden
we were hel ping by hiring people to go out and do
outreach and by establishing a contract and a nati onal

curriculum which we have advice fromyour | eadership
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and, and Linda Kelly is also on that commttee to work
with the fire marshalls. So, there are state
representatives, so we are really trying to share the
responsibility here. 1t is, you know, what we | earned
fromcomon ground. W can’t do this alone. W need
help. And we are dedicated to go out and getting help
to be able to identify these people for whomthere this
is this consequence out there that we may not have
provi ded for previously. That is how we are raising
the safety bar. That is another way we are raising the
safety bar.

M5. KELLY: So does the industry feel that the
gui dance has just been explained by Stacey Gerard in
identifying these people who use sites that are not
regi stered for such use is adequate to take care of --

MR. BOSS: For clarity, I want to nake a
correction. As the rule is now published, the 20 or
nore people is not included in the public safety
official section. It is a separate section as it is
witten right now It is incorrect what M ke said.

MR ISRANI: No, | don't -- Are you talKking
about the final rule on ACthat we put it out?

MS. GERARD: There is evidence of use of the
site by at | east 20 or nore persons on at |east 50 days

in a 12 nonth period.
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MR ISRANI: No, but that falls under F
par agr aph. These nunbers, you know, one, two, three,
four, five.

MS. GERARD: And si X.

MR. ISRANI: Six has a priority over these
nunberi ng system So, they all fall under F. [|f you
see, they start at, a, b, ¢, d, lower case. So, Fis
an i ndependent paragraph of that section, has a
priority over these. So, it is a part of that. Yes.

MS. KELLY: Al right. So, what is the
remai ni ng i ssue to discuss?

MR. DRAKE: My only question, as we were
trying to get there, is we recognize the different |and
user and we appreciate the hel p, because that was the
concern is it was unactionable. W can't possibly be
witness to the right of way, 365 days a year, 24 hours
a day. It is not, we can’t find those kind of people.

They are not there when normally we do our inspections
or even reasonably we do our inspections.

But, the other issue that is still, | want to
know a little clarity about is, is the issue of, the
third issue, and that is the people that are nornal
peopl e, normally nobile people, gathering in a
building, is there a different threshold for those

folks than there is just congregation? Congregation
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was, | thought intended for outside, which was
Kucowi t z’ s conment about, because they are not
protected by a structure, you know, we are nore
concerned about them so we |owered the threshold for
peopl e congregating out si de.

M5. GERARD: Yes, and it applies outside.

MR DRAKE: I|s there a different nunber for
peopl e congregating in a building or is it just the
sane, it is all the same?

M5. GERARD: W didn’t address that, yeah, |
mean, it doesn’t, there is nothing in there that says
anyt hi ng about inside. It could be inside or outside.

MR. DRAKE: | just wanted to nake sure | was
cl ear where these groups were, how they fit together.

M5. GERARD: All the, all the exanples we gave
were not outside because a stadiumcould be, or a
theater, it could be outside, but there could be a
structure which is a shelter. W didn't distinguish a
greater nunber because they are in a shelter.

MR ISRANI: | would just point out, | know
with that seat nobile and all owi ng DA and ot her things,
| think mnimzes that problem too, you know, as
nunber of nore facilities that you woul d pick up.

MS. GERARD: This issue was not about that

i ssue.
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MR. I SRANI: Right, right.

MS. GERARD: But, about when the action of
identifying was over. W are trying to have a start
and an end to the process of the identification
process.

MS. KELLY: M. Thonas?

MR. THOVAS: Yes, | need to clarify. I
t hought we said that the nunber was 50 for inside
structures, at |east we proposed that. And 20 for
out side structures.

MS. GERARD: W haven't -- W have not settled
on the nunber 50 for inside structures. There is
nothing in the rule that tal ked about inside
structures.

MR. THOVAS:. Ckay.

M5. GERARD: | nean, and for us to take up
what you were tal king about would have to be a rule
change.

MR. THOVAS:. (Ckay. But, is the outside 20, |
have heard that nunber?

MS. GERARD: Yes, the outside is 20.

MR. THOVAS: Ckay. Well, | did have sone
concern when you tal ked about the 50 days a year. And
| am t hi nki ng about rural churches, not as a rural

church rule, but just as a congregating place. And you
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are sort of inplying that there are activities outside
that church. And when we are thinking about routine
usages |i ke on weekend, | inmediately think something
like little | eague ball parks where you have five of

t hem around, until you have got hundreds of people, you
know, surely that is --

M5. GERARD: Ri ght.

MR. THOVAS: But, now | amstarting to worry
about rural church, where maybe you have got 30 people
that go to church, which is very common in southern
rural areas, and they would not, if they are inside the
church they mght not qualify for the rule, but as soon
as they wal k outside, they are.

M5. GERARD: Well, | thought dealt with rura
chur ches, yesterday.

MR. THOVAS: Well, | amnot tal king about as a
rural church. | amthinking about this as an outside
activity question. That you were saying the 50 year
means once a week, that is kind of what it translates
into. |If they neet once a week, they are going to neet
50 tines a year. When you spoke of the church
activities and the outside activities, were you
t hi nki ng about - -

M5. GERARD: | was thinking that was one of

t he reasons why we kept our enphasis on providing sone
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protection to rural churches. Wat is the package we
ended up for rural churches, yesterday? DA

MR. THOVAS:. Well, are you thinking to have
outside activities once, you know, every, every Sunday,

a picnic or sonething, is that the idea?

M5. GERARD: Yes, | am | am That is why we
included themin the package yesterday. M ke, what is
it?

MR. | SRANI: Well, nunber is 20, you know,
that was our final nunber. But, the two things that we
considered for DA, since DA has no nore condition that
it can be used for all facilities including rural
churches area. So, you are not inposed with the
earlier concern that you would be doing mles and mles

of pipeline with small or other things, even for smal

little rural church. You will be concentrating or
focusing only on that small little six hundred -- put
out DA

But, there was one reason, secondly was

M5. GERARD: What was the | anguage that was,
what they voted on yesterday?

MR. | SRANI: The | anguage we had --

(Pause.)

MR ISRANI: -- was that treat |ike any other
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area where people congregate. That was our current
posi tion.

MR. DRAKE: And | think that perhaps, the
thing that maybe Eric and | were a little confused is
that the building criteria, we were thinking was
different for congregating in a structure which was why
no one, | didn’t have any problemw th the HCA, or the
rural church definition, was it will be treated as a
HCA when it neets the identified site criteria. Okay.
That nakes sense.

M5. GERARD: That is what we are talking
about .

MR DRAKE: Just because it is a rural church
it is defined under the current class scheme, does not
necessarily nmean it is an HCA it has to neet the
identified site criteria.

M5. GERARD: Yes.

MR. DRAKE: Well, now we are here talking
about identified site criteria and we see we have a
di fferent understandi ng of what that nmeans. And that
is where we are rubbing.

M5. GERARD: | guess we were surprised how
snooth the rural church thing went yesterday.

MR. | SRANI: But, Stacey, let ne point out the

one thing. I f you go 50 for rural churches, | think
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it would practically elimnate all the rural churches.

M5. GERARD: W haven’t gone to 50. W are at
20 people outside area. That is what we are saying.

MR. I SRANI: No, but, | know, but they are
bringi ng the question about the nunber inside the
facility should be 20, sheltered facility.

MS. GERARD: What Eric said was, what was said
yesterday was the reason why we were including rural
churches is because of what we, all the discussions we
had about it is really inportant to protect the
unsheltered. And that at rural churches there is a |ot
of activities where outside the church people play
bi ngo, and have church bazaars and that sort of thing
fairly frequently. That was why. So, where the
proposal was, treat rural churches the sanme way as
ot her areas where peopl e congregate. Meaning that on
at | east 50 days a year, 20 or nore people are hanging
out outside the church. So, that is --

MR. THOVAS: This m ght be a paranoid
guestion. You are not tal king about church just
letting out, people going to their cars and goi ng hone,
right? You are tal ki ng about an organi zed activity
that is over a significant period of tine.

M5. GERARD: Ri ght.

MR. THOVAS:. Ckay.
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M5. GERARD: | guess | amconfused, if 20
peopl e cone there, | nean, if everybody agreed 20
peopl e cone there for church bazaars and bi ngo very
of ten.

MR. THOVAS: Well, they really don't. | nean,
they don’t do it 50 days a year.

M5. GERARD: Ckay. Ckay. So what you are
thinking is --

MR. THOVAS: It is only decent weather and you
know.

M5. GERARD: So, what you are thinking is

there is not that many rural churches that neet this

test.

MR THOVAS: | don’t think so, no.

M5. GERARD: Ckay.

MR. THOVAS: Not, not an organi zed activity
that takes a significant anount of tine. | nean,

churches |l et out, people for a half hour congregate and
socialize and all that.
MS. GERARD: That is about what we were
t hi nki ng.
MR THOVAS: | want to nmake sure we are not --
M5. GERARD: No, we are specifically talking
about organi zed activities outside.

M5. KELLY: Let nme say this. First of all, we
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are spending sonme tinme tal king about an action that we
have al ready cl osed.

Secondly, we have got 10 mnutes to talk
about this. So, let’s only talk about new stuff. And
that relates specifically to the action at hand.

MR. DRAKE: | would like to agree with you,
but I amafraid | can’t. The vote on ny part yesterday
was predicated on an understanding of the identified
site. So, to the degree that it is predicated on a
reasonabl e understanding of what an identified site is,
it is related.

M. GERARD. Right. | --

MR. DRAKE: The definition as currently on the
tabl e neans every rural church that | had on ny
dat abase is now an HCA, period. Just because there is
a presuned outdoor activity related to its presence,
which is not real

M5. GERARD: (Ckay. That is why | said what |
sai d yesterday about the church bazaars and all that.
And | was surprised that this thing went the way it
went yesterday. So, if there is a m sunderstanding, |
really want to clear it up. Because this is a big
item And it was an itemin the petition. W
specifically asked the question, we put this one on the

agenda, not you, because we were worried that we really
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hadn’t tal ked about it. In all of our neetings, we
really hadn’t tal ked about it. So, | am happy to
reopen this issue because | really don’t want this
confusion. And if, now that you know what we were
thinking was that it was, you know, there is a test.
Either they regularly have a | ot of outdoor activities
there or they don’t. [If it doesn't neet the test,
really, and if they don’t have bingo there every week,
it wouldn’t neet the test. You know, and so, and the
test is, you know, why do you --

MR DRAKE: | think that is, that isn't that
far away fromwhat | understood. |If the, if they have
those activities, and they are verified. Then it is.

M5. GERARD: Ri ght.

MR. DRAKE: But, just by the presence of the
church does not nean that that happens. And going to
and fromtheir car doesn’t, doesn’t neet the
description of outside gathering.

M5. GERARD: Right. So, when he wote the
shorthand consideration, treat rural churches the sane
way as any ot her area where peopl e congregate. \Were
peopl e congregate is subject to the test. Wat do
| ocal officials know about is this a place where people
hang out or not? The answer is yes, it is in, if the

answer is no, it is out.
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MR ISRANI: You know, it is --

M5. GERARD: That is what you wote.

MR. | SRANI: We say that people congregate
because that, exanples of such places are churches,
rural churches. It doesn’t nmean that those people to
have an activity outside the church or, you know.

MR. DRAKE: This is fundanentally back to the
three categories issue. We t hought there were three
categories, identified sites. The issues about
mobility, inpaired fol ks, outdoor gathering, and then
peopl e gathering nornmally, normally nobile in a
buil ding. And there have been di scussions on this
docket about different nunber for each different issue,
or different criteria for each of those three
categories. And that fundanentally is why there is a
m sunder st andi ng about yesterday’ s vote, on ny part,
about the rural churches. A church is a structure
whi ch we thought having different threshold that
flashed it as an HCA.

MS. GERARD: What threshold is that?

MR. DRAKE: We have tal ked about 50 on this

docket .
M5. GERARD: You proposed 50 on the docket.
MR. DRAKE: We tal ked about it. W haven't
closed it. It isn’t closed.
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M5. GERARD: Do you see that it is addressed
sonepl ace else or that it is not addressed at all,
specifically?

MR. DRAKE: In what, the rul emaki ng?

M5. GERARD: Yes, in the rul emaking

MR. DRAKE: It is open right now and that is
t he problem

M5. GERARD: W didn’t ask any questions about
people in a building in this NPRM it goes back to the
HCA rule. W didn’t open up, oh, no, we did ask
guestion about rul e change.

MR. DRAKE: Yes, you did. It is on the
docket .

M5. GERARD: | nean, it is in the NPRM \Wat
was the question in the NPRMthat is |listed as the
answer? M ke, what was the question we asked in the
NPRM?

MR ISRANI: | will pull it out right now.

(Pause.)

MS. KELLY: Is the question whether Section F
Subsection F applies to activities within a building?

M5. GERARD: | think that is the question. |
think there is a clarity probl em here.

What was the question in NPRW?

MR. | SRANI: Ckay. The question was should
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the rural buildings, exanple, rural churches, be
designated as noderate risk areas requiring only CDAs
or enhanced preventive and mtigated neasures. That
was the question.

M5. GERARD: So, the question inplied that we
wer e considering taking the rural church outside the
hi gh consequence area. And what you were saying with
the 50, was that you nake the criteria for whether it
i s high consequence area be, if 50 people are inside of
it.

MR. DRAKE: Fundanentally, one of the elenents

of the Petition for Reconsideration is this issue
about the structures. And | think in the original rule
and the preanble and the discussions around its, the
word outside appears and it gives the clear, the clear
context and it was all witten around the issue about
Car |l sbad, outside gathering areas.
GERARD: Ri ght .

DRAKE: The word outside was fundanent al

GERARD: Ri ght .

25 3 B

DRAKE: In discerning that |and use.
M5. GERARD: Right and that is what we have
been tal ki ng about, is people congregating outside.
MR. DRAKE: Churches are peopl e congregating

in a structure. The structure provides protection.
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Kucowitz is on record, everybody that has tal ked about
this, is on record about structures are different than
out si de gat heri ng.

M5. GERARD: Ri ght.

MR. DRAKE: The rul e was talking about outside
gathering. Part of the problemis that when the final
rule came back out, one of the elenents of the Petition
for Reconsideration is it brought up the issue about
structures, which had never been discussed in the
public venue under that rul emaking. And that was a
break, a break in regulatory process. You can’'t add a
requi renent that was never vetted in the public
di scussion or on the docket in the final rul emaking.
Addi ng of those structures, just what Mke is doing
here.

M5. GERARD: Ri ght.

MR. DRAKE: Was a break in the logic of the
devel opnent of the rule. And that is what we are, what
we are westling with.

M5. GERARD: Right. | think --

MR DRAKE: It was about outside areas.

M5. GERARD: Right, | agree.

MR. DRAKE: People of limted nobility. Now
we are tal king about peopl e congregating inside

building. Well, that is all of a sudden a whol e bunch
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of different stuff that was not what we tal ked about
when we built the original rule, the HCA rule, and that
is fundanentally one of the conditions of the Petition
for Reconsideration, is that the regul atory process was
vi ol at ed.

M5. GERARD: What was it that we wote in the
HCA rul e that brought rural churches up? Because |
know we didn’t bring rural churches up when we were
witing the HCA. \What was it that brought rura
churches up that you petitioned about it?

MR DRAKE: There was a concern that rural
churches under a different section of the code, are
identified as Cass Ill. That sone of those things
nmeet that criteria. And that they would conme into the
rule, but they don’t neet the intent of the rule. And
so you asked the question.

M5. GERARD: But, you all said, sonething we
wote nmeant that all the rural churches were in because
we said, we didn’'t specifically think about rural
churches, nor did we know how many of themthere were.

And wi t hout knowi ng how many there were, we didn’t
know how nuch m | eage we were addi ng.

MR. DRAKE: | believe one of the exanples that
was in the final rule on HCAs was churches. And |

m ght be wong, but | think that was. But, when that
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occurred, when that, when it said that, it changed the
entire definition. Because a church is a structure.
The ot her exanples and all of the discussions that
happened prior to that, were outside gathering areas.

M5. GERARD: Yes, but where did it say church?

M5. KELLY: -- is your concern -- Wll, is
your concern in F because it does not indicate, nunber
six, does not indicate that it is limted to outside
structures? |Is that the concern?

M5. CGERARD: | don’t see churches.

MS. KELLY: Well, the intro to F says an
identified site of a building or outside area. And
nunber six says there is evidence of use of the site.
So, is that the issue, questioning whether site neans
bui | di ng or outside area?

MR. DRAKE: The Petition for Reconsideration
is, the Petition for Reconsideration is about the
regul atory process that was used to devel op the final
rule. So you are reading the final rule. The concern
about the Petition, the concern the Petition for
Reconsi deration raises is that everything we saw prior
to that final rule that you are reading right now, did
not mention structures.

MS. KELLY: But, the questions, where do you

see that it is captured? 1Is this the section that is
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of your concern?

MR. BOSS: Okay. Under 192.7621 as it is
presently witten, there is a thing that says religious
facilities.

MR ISRANI: Right. That is still valid as
Li nda pointed out that we have a | ead sentence there,
is a building or outside area, so this is a building.
That is why it is included under six. | don't know
what the problemis, because this has been checked al

the way to the entire Federal Register, and everybody,

the structures, okay, the structure of the rul emaking.

MS. KELLY: | nentioned this to see if this is
where the problemis. |Is this where, is this the place
where you see that rural churches can be picked up
because of Subsection six of Section F?

MR. DRAKE: Yes.

M5. GERARD: Is it six or is F? Is it F or
F-67?

MR BOSS: It is F, the beginning of F where
it says identified site is a building or outside area,
and then you go down to six, if, if what Mke says is
that it is one of the six, we would |ike to have an
either/or, so that it is clarified for us. But, and
then it is down in religious facilities. So, religious

facility that is a building in F, it looks it is
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cover ed.

MR ISRANI: Yes, it is covered.

M5. GERARD: What are you saying, M ke?

MR. | SRANI: Just now what he said, Terry
menti oned that, when we had the | ead sentence starting
with the paragraph F, and F covers all of these six.

M5. GERARD: You are saying that six could be
a bui | di ng.

MR. ISRANI: Six could be a building, yes.

MS. GERARD: And, and so the rural church
conmes in because there could be 20 people inside the
rural church, is that it?

MR. | SRANI : Absol utely, yeah, because that is
part of the six.

M5. GERARD: Ckay.

MR. MOORE: The probl em here was when the
August 6 HCA final rule cane out, when it was noticed
in the NPRM for that rule back in March of 2002.

M5. GERARD: The word building didn't appear.

MR. MOCRE: There was no di scussion of
buil dings at that point. And it nagically appeared
here wi thout comment. That is where the regulatory
construction fell apart.

M5. GERARD: (Ckay. Now, | understand. So,

what you are saying is because of all of the discussion

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

494

on the docket, our priority is outside areas. The
number 20 for outside areas nmakes sense. But, the
nunber 20 for building, which didn't appear in the
NPRM is not, does not seem appropriate to have 20
people, that is what you are challenging, is 20 people
in one building. There is lots and |ots of buildings
that held 20 people for rural churches. That is what
you are saying, that there wasn’t due process on that.
The buil ding showed up in the final rule with the
nunmber 20 under it.

M5. KELLY: So, the suggestion would be to
adj ust Subsection 6 to clarify that that applies only
to outside areas, is that the concern?

M5. GERARD: That is what they, we asked the
guestion in addressing the petition, we asked the
guestion should rural buildings be designated as MAs,
not HCAs. Ckay. And what we said yesterday is we are
treating rural churches the sane way as any ot her area
where people congregate it. And MKke is saying, he
interprets the word building to include that. | said
out si de areas, because that is what | was thinking six
applied to. And Mke said it applies to the building.

And this is the problemwe have.
MR. DRAKE: Exactly, that is exactly what the

i ssue is.
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M5. GERARD: (kay. So, we had a
m sunder st andi ng when we voted yesterday, because |
sai d outdoor areas, and you all hear outdoor areas,
okay. So, we have to go back and deal with this
guestion agai n.

MR DRAKE: If the church has an outside event
that nmeets these criteria, it is an HCA. But, just
because it is a church, does not nean it is an HCA

M5. GERARD: That is what | thought we voted
on.

M5. KELLY: Well, | guess the main question is
it necessary to have a separate provision regarding
rural churches?

M5. GERARD: Yes, because they raised it in
their petition and we asked the question in the NPRM
And we say shoul d there be --

M5. KELLY: But, at this point, you are
suggesting then refabricating the way rural churches
are, are treated

M5. GERARD: The buil di ng.

MS. KELLY: So, that for outside activities
they are covered by Subsection F.

MR. DRAKE: Yes.

MS. KELLY: But --

MS. GERARD: But, inside activities we should
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revote on should they be designated as a noderate risk
area, which neans it is not a high consequence area
just for being a building.

MR. DRAKE: | don’t know that it requires a
revote of yesterday’ s vote on rural churches. Wat it
requires is clarification on what an identified site
is, which is exactly what we are tal ki ng about here.
Because if you clarify that an identified site,

i ncluding rural churches, | nmean, any, anything, neets
the criteria of an identified site, outside, nobility
i npaired, all those things.

M5. GERARD: Ri ght.

MR DRAKE: Then it is a HCA. And that is
what | thought we were voting on yesterday.

M5. GERARD: Right. But, that is not what
M ke thought you were voting on and that is not how
ot her people m ght have read this. They may have read
it just like Mke read it. So, we have to clarify
this. And I, and | think we should split it by indoor,
and outdoor. You all voted on interpreting this as
out door, as six neant outdoor. And M ke thought it
meant indoor. And so, now we need to ask the question,
if it doesn't neet the outdoor test, what you al
proposed was the indoor test, should these 50 people

inside it, to set a threshold for whether or not it
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shoul d be an HCA or not.

MR MORRIS: And the point of clarification, |
never said inside or outside. | said that people
congr egat e.

M5. GERARD: All right.

MR. DRAKE: But, Stacey said outside.

M5. GERARD: (kay. Let’'s, let’'s, let’s do
this. | think we have identified the issue in the
identified site. And it has to do with the structure
of the provision, which may be different fromwhat the
under st andi ng of the people around this table had at
the tinme you | ooked at it. Wen we |ooked at it with
respect to rural churches and perhaps in discussions
that were held yesterday with respect to this.

Let ne ask the Commttee, other the Conmttee
menbers for coments with respect to using what is
current in the proposed rule, that |ast nunber six,
which has to do with use by 20 or nore people. Any
comments on that being applied only to outside
activity.

M5. KELLY: Yes.

MR. LEMOFF: | would just like to nake a
comment that may be somewhat rel evant. NFPA publishes
life safety code, which is widely used for mainly

safety and exiting a building, is one of the ngjor
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uses. It treats churches and certain classes of

buil dings |l ess stringently than others, because in a
church you have people who are very famliar with the
buil ding. They go there every week, they know where
the exits are. It is not like, let’s say a novie
theater, where it gets dark and they can’t find the
exit or a doctor’s office, they are back in the back,
and don’t know how to get out. So, there is, there are
good | ogi cal reasons that have been in codes for a |ong
time to say that the people in churches, let’s say
schools are, can be nore easily evacuated than in

buil dings that they are unfamliar with, that they go
to infrequently.

M5. KELLY: Al right, so we can nove this
al ong t hen.

In terns of yesterday’'s vote, regarding rural
churches, first of all, we need to reopen that vote.

Is there a notion to reopen that? Second. All right,
that itemis reopened.

Now, |et’s discuss how we would like to
proceed with that. What is OPS' s current position and
recommended position?

M5. GERARD: OPS asks the question should
rural building, i.e., rural churches, be designated as

MPRAs, i.e., they are not a high consequence area, but
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we woul d require sone | esser |level of protection, |ike
just a CDA or enhanced prevention and mtigation
measures. What we proposed was to treat rural churches
as an HCA. The sanme as ot her areas where people
congregate. And that is what M ke neant when he wote
it. That nmeant that the protections that woul d be
provi ded would the bifurcated option, will ensure that
only facilities that actually lay within the inpact
circle, would be within, and renove the constraints on
the use of direct assessnment, so that you could use it
for any threat for which was applicable. Meaning, you
don’t have to pig it, you don’'t have hydro it, you
could direct assess the rural church. This will, that
is what M ke’ s proposal was, to treat it as an HCA,
that you woul d have to assess in 10 years and reassess.
Yes, he didn't wite HCA. He wote, but that is what
he neant, treat rural churches the sanme way as any
ot her area where peopl e congregate. So, MKke’s
proposal is it is an HCA that you could use direct
assessment on as your baseline, have to do it within 10
years, unless you neet the credit that we tal ked about
yesterday. And then you have to retest it. That is
what M ke proposed. The Commttee can accept that
position or recomrend anot her position.

MS. KELLY: Dr. WIKkie?
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DR. WLKIE: | would like to direct Andy’s
direction, before | do this, et me nove that we accept
that, to resolve the issue by asking whether or not
this | ocation neets any of the outdoor tests, the
outside tests? O whether it neet test for buildings?

And excl ude the whol e consi deration of churches as a
separate item

MR BOSS: | just want to clarify. In the
present rules right now, rule --

MS. GERARD: You nean Part 192 that exists?

MR. BOSS: Yes, or 192, right now, religious
facilities is used an exanple of the subset of
buil dings. So, you are tal king about the total
bui | di ngs of 20 people. Not just rural churches.

Rural churches is an exanple.

M5. GERARD: So, what you are saying is it
woul d take 20 people in the building to neet the test?

MR. BOSS: Right nowthat is the way it is
witten. |If you congregate with 20 people in a
building and a religious facility is an exanple, so --

M5. GERARD: It would be a Cass |11

MR BOSS: No. It is as listed as an HCA
under 761. It is an outside area or a building and
then religious facilities used as an exanpl e.

M5. GERARD: Right, but, in the proposal we

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

501

opened it up and asked the question, should it not be
considered an HCA. W created the term MCA. Sone
added protection but not the full boat.

MR BOSS: | amsaying it is if you use the
word instead of rural church, a building, use a nore
broader word. Because it is --

M5. GERARD: Rural building is what he said.

Shoul d rural buildings be designated as noderate risk

areas?

MR. DRAKE: | know we have created quite a
mess here. | think it just --

M5. GERARD: | apol ogi ze.

MR DRAKE: So do I. You know, we waited too
long to resolve this. But, | think part of the problem

just as a little bit of history conmes up in that.

Hi storically, the regulations recognize the very
different use and nature of rural churches. And
typically, they don't neet the criteria for Cass Il
envi ronnment s because they are used very sel dom one day
a week or two days a week. But, very, even on those
days, typically very isolated. There is not a |ot of
people there all the tine. And the code create,
recogni zed that very unusual use pattern and

di stingui shed themand did not require us to address

themwith Class IIl, you know, design criteria and al
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our operating practices. There are other types of
structures, schools, manufacturing facilities, shopping
mal | s, where people are gathering in a |large building
that we do have designed criteria and operating
practices for. Because they are used on a much nore
preval ent basis than a couple of hours a week.

This discussion is kind of and | agree wth,
we need to stop for a second and shore this discussion
up before we erode our credibility here. W have
di scussed the nobility, the limted nobility people. |
think we have got that issue clarified and it seens
reasonably practicable and actionable. W tal ked about
out si de gathering areas. Now the issue about certain
structures out on the right of way, that neet, you
know, sone kind of different |land use criteria, is
where we are dancing around right now. The current,
the current code requires us to do a lot of things and
| ook for people in the structure on a certain schedul e.

The churches is a very unusual phenonenon. | don’t
want to, you know, to pass the red face test here, |
don’t want to see us dismss all buildings where people
congregate inside. | don’t think that is credible,
just because they are in a building. | don't think
that is reasonable. The code doesn't recognize,

differentiates those guys, those kind of uses now. And
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| think this rule needs to incorporate that. But, the
concern was and specific, around the rural churches,
that they would neet the criteria under this new HCA
definition, |and use type. But, they are still very,
very sel dom used.

MS. GERARD: W understand that.

MR. DRAKE: And that type of structure should
be differentiated fromeven this rule, just like the
current code differentiates that type of use. And |
think that when it cones down to that third category

and that is structures, that we should try to separate

it fromthese other things. |If it doesn’t warrant a
different criteria, that is fine. You know | think we
can live with that. | think that is reasonabl e. I

think it is a mstake to try to pick up places where

t hese, places where these land, these facilities are
used an hour or two a week or whatever. The church
precedent was set nany, many years ago. And | think
that was not the intent. | don’t think it should be
the intent here. But, we don’t want to create an
action itemhere, that underm nes the coverage of
single structures that do have a | ot of people in them
many, many days a week, just because they are not
outside. And | amnot trying to infinitively

conplicate this thing by any means. | think there is a
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way through the woods here, and perhaps on structures,
you go back to the code as it is worded now, and say,

if you neet the nultiple occupancy criteria for a
structure, currently, inside your inpact zone, it is an
HCA. It fits with the people we have currently
identified. It recognizes the differentiation from
very seldom |l and users like churches, and it has a
criteria that is actionable and it fits in with the HCA
definition.

And | am | am | ooking out here to see if |
amgoing to get killed when | walk out of this room
But, | think that protects the intent and the
precedence of the original code, and offers coverage to
structures as well, but doesn’'t step on the slippery
sl ope of these places that were obviously identified as
non heavy land use facilities, historically, and were
differentiated historically.

M5. GERARD: Are you saying do nothing for
bui l di ngs that don’t neet rural buildings, |ike rural
churches, do nothing for the rural church, the
structure, unless it nmeets the outdoor test?

MR. DRAKE: | don’t want to say not hing.
think that it underm nes the current code, but --

M5. GERARD: No, | neant nothing additional to

the current code, because what we asked, the question
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we asked in the NPRM was shoul d we designate themas a
noderate risk area, which nmeans they don’t neet the
test for an HCA. They don’t have to have everything
that an HCA gets but sone | esser package. And then
what M ke proposed in his thing was, in his paper to
you, was to treat themas an HCA. But, we asked the
guestion, so it is within the scope of the rul enmaking
that we were voting on yesterday, to change the | eve
of protection froman HCA to sonmething else for the
rural church. And what you are saying is don’t nmake
it an HCA unless it nmeets the outdoor test and don’'t
make it an MRA either, don’'t do a CDA, don't do
enhanced mtigation nmeasures.

MR DRAKE: | think that --

M5. GERARD: |s that what you are sayi ng?

MR. DRAKE: | think that, maybe |I amjust
confused a little bit here, but | think the intent of
t he i ssue about segnents covered, you know, the
coverage of segnments outside the HCA is based on
information | earned inside the HCA, provide the
protection inside the format of the SME everywhere.
And | think that is a val ue added everywhere, including
t hese sites.

M5. GERARD: You are saying it gets picked up

that provision that |ooks beyond.
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MR. DRAKE: And | think is very powerfu
nmovi ng forward provision, and | am | ooking to Paul Wod
and people like that to see if that is credible. |
want to protect our credibility here. 1 don’t want,
you know, we need to make sure that we are doing
sonething that is consistent wwth the code, consistent
wi th our regul atory precedent, and --

M5. KELLY: Consistent with public safety.

MR. DRAKE: Consistent with public safety,
that noves forward. And | don’t want to see us, just
say, well, if it is structure, we are not going to talk
about it at all. That is not, | don’t want anybody
here to think that we are trying to discount structures
conpletely. W just don't want to see sonething happen
here that underm nes a precedence that was set in the
regul ati ons years ago, because it recogni zes the
difference of that kind of |and use.

MS. KELLY: M. Andrews?

MR. ANDREWS: Yeah, | have al ways hear that
the rural churches is a rural church exenption, not a
definition of rural church. And it is in 192.5. |
will just read part of it.

“Or other places public assenbly that is
occupi ed by 20 or nore persons on at |least five days a

week for 10 weeks in any 12 nonth period. Days of the
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week need not be consecutive.”

| amnot sure if the rub here is you are
changed to 50 consecutive days, nore than anything
el se. | think when we tal k about rural church
exenption, this is the definition we are tal king about.

And | amnot sure if we hadn’t just sinply nmade a
crossover to that definition.

M5. GERARD: W have the opportunity here to
do anything we want on the rural church. W could
treat it as an HCA, we could treat it as a case by
itself, where it is, we created the term “noderate risk
area” in this proposal in response to your Petition to
say, you know, we didn't nean, we didn’'t know, we never
tal ked about rural churches in all of the stuff before,
and so, we didn’'t know what we were doing with that
buil ding thing that we are picking up all these rural
churches. You called it to our attention. But, since
you called it to our attention, how about a | esser
package?

MR. HERETH. We have been biting our tongues
back here and | apologize. It is Mark Hereth from PIC.

Rural churches are not nentioned in the
petition. It is an issue you brought up in the
preanbl e and you brought up in public neetings. That

is not an issue in the petition.
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MS. KELLY: M ke?

MR. | SRANI: Stacey, can | address that?

| want to start wi th questions brought up by
the rural churches. It was not in the proposed rul e of
HCA and cane in the final rule. We di d have pl aces
and places that people congregate that included
bui | di ngs al so. And the buil ding exanple we are
gi ving was museuns, as one of the building places that
peopl e congregate. We did not wite rural churches as
an exanple there, an exanple. W don't wite the
rural, what we hear froma couple of |ocal people are,
you know, | arge conpanies. W had comments from al
over. And the comments we received from nunber of
ot her groups was that exanples should al so include
rural churches. And that is why it was picked up in
the final rule. It wasn't just brought out of air. W
considered their position also. This was given as an
exanpl e of places that people congregate and the
bui l di ng was already included in the definition. So,
we are not wong fromthe regul ati on point of view

As far as Petition is concerned, your
petition was filed on Septenber 6, our rule was already
at OVB by that date. OWB brought in several questions
about the areas, where they are concerned, because of

the petition they saw. And rural churches, they
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brought in also a question. So this is how certain
t hings got picked up in the final rule, in the proposed
rule of this.

MR LEMOFF: Can | recommend we take a break
and invite the concerned parties to cone back with
sonet hing we can vote on?

MR DRAKE: | would like to second that.

MS. KELLY: Al right, but let’s, let’s nake
it a 10 mnute break. And let ne make this point.
There are several other things on the agenda. |
bel i eve the discussion is beginning to repeat itself.
We only need to tal k about issues that we haven't
tal ked about, and | just can’t think of anything
regardi ng these matters that we have not addressed.

What | would request is that you do not go
far, because people will be traveling today. This wll
be a 10 m nute break. Please be back in 10 m nutes.
And we will have 10 m nutes nore of discussion, that is
it.

(Wher eupon, a short recess was taken.)

MS. KELLY: Is there a proposal ?

MR DRAKE: | would like to make a notion and
| have to say it before | forge it. It is very
consistent with the discussions that we have had thus

far. And I will try to do nmy best to sumarize it.
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| think back to the three criteria. W have
dealt with the limted nobility and outside gathering
areas. And underneath those two, we are focusing on
the function of the local officials to help us identify
this different | and use type and frequency and the
criteria of the and’s and or’s. And we don’'t need to
go through that. But, for that, for those two of
three, it is, it is as we have voted. So, there isn’t

much action left, | don’t think.

For this third i ssue about structures, what
we are proposing is that we use the current code to
define structures as they are defined in the current
code, it is a nultiple occupancy. But, we think that
that definition needs to be expanded to include
mul ti pl e occupancy or facilities that neet the nultiple
occupancy criteria, out to the inpact zone, because
currently it is restricted to 300 feet. So, that that
criteria would be expanded to the breath of your inpact
zone. If it meets that criteria for a multiple
occupancy, it is an HCA, period. It is very clean. It
uses all the requirenents, all the definitions inside
the current code. It doesn't violate any of the
precedents that have been set in the current
requi renents of those type | and uses.

M5. KELLY: And that would capture the rura
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chur ches?

MR. DRAKE: It recogni zes the precedent that
is set with rural church type land use. It doesn’t
violate it or counteract it. Wich is one of the
cruxes of our discussion and our concern with the
Petition for Reconsideration.

MS. KELLY: And what is the bal ance of the
notion, that is it?

MR DRAKE: That is it. | can turnit to
anybody out here who feels nore confortable
articulating it, but I think that is it.

M5. KELLY: Yes, M. More?

MR. MOORE: Thank you, Ms. Kelly.

| want to go through each piece to make sure
we can summari ze the first two parts that Andrew just
spoke to.

There are three parts, the HCA, the HCA
definition of identified sites. Inpaired nobility
facilities, outside areas and buildings. Inpaired
mobility, facility housing people of inpaired nobility.

The public safety officials would be --

M5. GERARD: Hold it right there, because al
we are tal king about, all we opened it up to was rural
bui | di ngs. So, what you, so, | am-- Rural buildings,

an identified site is a building. So, we are just
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tal king about rural building, right?

MR MOCORE: Yes. It is a holistic definition
that ties directly into the rural church di scussion
fromyesterday. Because when the Conmittee voted
yesterday that rural churches were not going to be
MRAs, but could be HCAs it ties directly to the
definition of --

M5. GERARD: But, what | was questioning, were
the categories in here, because when we wote the rule,
we said an identified site is a building. W didn't
say rural building, but when we asked the question in
the preanble, we said, should rural buildings. Al we
are talking, all we are able to talk about is rural
bui | di ngs.

M5. KELLY: Let’s be sure we are on the right
thing. W had just reopened before the break, we had
reopened the notion regarding treatnent of rural
chur ches. | s your notion, M. Drake, to take care of
a new vote on that provision?

MR. DRAKE: | think we are just trying to
clarify the identified site issue. The identified site
issue is very much a problem because the introduction
of the word “structures” in our opinion violated the
regul atory process between the rul e devel opnment and the

final rule.
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M5. GERARD: | amjust trying to --

MR DRAKE: And that is the function of the
Petition for Reconsideration.

M5. GERARD: All right, but we are not talking
about the petition now W are tal king about the rule.
We are back on the rule and the part of the rule that
we can change because we brought it up in the preanble.
So, we are only tal king about right now the rule

change on --

MR. DRAKE: Yes.

M5. GERARD: Shoul d rural buil dings be
desi gnated as noderate risk areas.

MR DRAKE: | think this addresses that
concer n.

M5. GERARD: Ckay.

MR. DRAKE: Because it uses the previous
regul atory construction to preclude themand that is
what we are trying to attach oursel ves.

M5. GERARD: Ri ght.

MR. DRAKE: |Is sonme sort of regulatory
precedence to deal with the issue. And | knowthis is
very wi nding, but, we don’'t want to just do sonething
real quick here.

M5. GERARD: Right, right.

MR. DRAKE: That really is sonething el se.
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M5. GERARD: | am just nmaking the distinction
bet ween when we tal ked about the identified sites
before, we weren’t tal king about a rule change. W
wer e tal king about guidance for the petition. Here we
are tal king about the rule, itself.

MR. MOORE: And the reason we can tal k about
the rule for identified sites wholly is because the
rural church di scussion yesterday crosses all three of
the Iines we have discussed. Rural churches could,
rural churches could house inpaired nobility people,
clearly. Rural churches could have outside areas for
bazaars, playgrounds, whatever, clearly. And rur al
churches are a building which could house 20 people or
nore, clearly. So, it crosses all three lines in the
identified site definition wholly, has to be addressed
wholly or we are going to pieceneal it, and wi nd up
with a piece of garbage that is unenforceabl e,
unconpl i able, and don’t meke any technical sense.

M5. GERARD: Fromthe standpoint of the
petition that is true. Fromthe standpoint of what we
are tal king about here, this exact nmonment, in the
agenda, we are tal king about the NPRM on Gas- M whi ch
has in it as a question that we can address the rural
churches. So, | just want to make sure you are

under standing. Wat we tal ked about earlier, was about
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the petition, which has a different series of
procedures to nmake the corrections. This we are on
the sinple matter of how we wite the final rule on
GAS-M and cover rural churches. | amjust trying to
stay correct procedurally.

MR DRAKE: | will --

M5. GERARD: And you are dealing with the

| arge --
MR DRAKE: | will try to hit your question.
M5. GERARD: (Ckay. And that is going to be a
pain here, | just don't want to violate any of the

regul ati ons.

MR. DRAKE: No, no, | don't either. W want
to be clear here, because this thing has to stand the
public scrutiny. And it has to stand up over tine.
It also has to be practicable, and that is where we are
trying to westle all those issues.

M5. GERARD: Ri ght.

MR. DRAKE: And | know we have a few m nutes
here to try to sumarize this.

The proposal that is on the table does
directly deal with the issue of rural churches. It
al so adds nore structures into this rule clearly. So,
it goes beyond that. It is designed to address that

concern, but you get two birds with one stone here,
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because it al so resolves the issue of the Petition for
Reconsi deration, which is how to deal with structures,
period. Any structure. So, it is in that interest
that we are trying to do this because yesterday we got
sonme yell ow sheet of paper that said we need to resolve
sonme of these issues around the Petition for

Reconsi deration as guidance material. Okay. Today we
are kind of hearing, no, we don’'t want to do that. W
just want to tal k about churches. Well, this issue
deals with the church issue, period. It also clarifies
how structures are considered for application in this
rule, which is anbiguous in the current rule and that

i S our concern.

MS. KELLY: All right, we have a notion on the
floor to use the current code to define structures but,
expand it to include nultiple occupancy facilities out
to the inpact zone, which would then be included in
HCA.

MR. MOORE: Using the existing regulatory
| anguage of 20 people for five days a week, ten weeks
out of the year, the weeks need not be consecuti ve.

MS. KELLY: That is captures it when you say
usi ng the current code.

MR. MOORE: That is correct.

MS. KELLY: |Is there a second to that?
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UNI DENTI FI ED SPEAKER: Second.

M5. KELLY: Ckay. Now we can discuss, but |et
me ask. By this then, you are saying contrary to what
was proposed yesterday, that we not create a new
noderate risk area?

MR MOCORE: Either an HCA or it is not.

MR ANDREWS: We didn't create a noderate risk
area yesterday, you created treating rural church
which is a bad term because it is not in the code.

But, as you do any other structures and that is what we
are trying to do with this notion.

MR. DRAKE: | agree with M. Andrews. What we
are doing here does not underm ne yesterday’ s vote at
all. It just clarifies what is, yesterday’'s vote
basically said if a church neets the criteria for an
identified site, it will be treated as an HCA. Fine,
no one argues that. That is why | didn't argue it
yesterday. Today we are finding out what is an
identified site. |If the church yesterday that we
defined neets that criteria that we are working on
right now, it is an HCA, period. There is no such
thing as an MRA. It is either inor it is out.

MR. ISRANI: On the goal where industry is
leading it, their main goal is to get 50 people inside

and they are finding all different ways to --
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DRAKE: No, we are not.

| SRANI : Ckay. Okay. Let ne clarify --

2 3 3

DRAKE: The current code reads 20.

MR. | SRANI: Ckay. And current code al so says,
that is the point | want to bring out here. The
current code al so says these are the places where
peopl e gather at |east five days a week for 10 weeks.
That elimnates all these religious facilities. That
is why I ambringing that question up here. That is a
part of that goal currently of what we have. And that
is what we changed to allow all these other facilities
i ke, you know, religious facilities and ot her
recreational facilities and others.

MR BOSS: Let M. Moore sunmarizes the whole
thing and we will see that it is covered. W have got
it. But, let himsunmarize the whole thing and |isten
careful ly.

MR | SRANI : Yes.

MS. KELLY: Hold on a second.

(Pause.)

M5. KELLY: M. Moore, do you want to
summari ze?

MR. MOORE: Yes, again, | think it is a whole
issue of identified site definition. And | think the

nmotion that M. Drake has on the table is this.
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For facilities, housing, inpaired nobility
persons, the public safety officials tells us, the
pi peline operators, where they are and then we go out
and |l ook for the three piece test that is already in
the NPRM (1) if it is visibly marked or if it is
licensed or registered by the state, federal or |ocal
agency, or if it is alist or maps supplied by the
state, federal or |ocal agency, neets one of those
three, just one, and the public safety officials told
us it is there, that is an HCA. That is the definition
for inmpaired nmobility facilities.

MS. GERARD: That is a recommendation for
gui dance that we will put out.

MR. MOORE: That is one piece out of three of
the identified site definition.

Piece 2 out of the 3 covers outside areas.
In this case, again, the public safety officials would
tell us where they are. They would help us with
canpgrounds we don’t know about or places that have
seen incidents in the past, outside area that house or
contain 20 or nore people for 50 or nore days, to take
care of the outside area issues that M. Israni has
el uci dated for us.

M5. GERARD: So, everything in six is an

out si de ar ea.
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MR. MOORE: Qutside area would be public
safety official tells it is there. W go and
i nvestigate those sites for usage by 20 or nore peopl e,
50 days a year, which is directly in line with what the
exi sting NPRM says. That is the second part of the
identified site definition.

M5. GERARD: Except that the existing NPRM it
related to buildings and outside. Wat you tal ked
about yesterday is its outside area.

MR. MOORE: And Part 3 addresses exactly what
you just said, Ms. Gerard, which is the building issue.
Part 3 of that identified site definition would be
buildings. In this case if the building is occupied in
line with the existing regulations by 20 or nore
peopl e, five days a week, 10 weeks a year, the weeks
need not be consecutive, but you are | ooking for these
buil dings, all the way out to the edge of your PIC,
your inpact zone.

M5. GERARD: Coul d you --

MR. MOORE: Not just the 300 feet as existing
regul ati ons has today.

M5. GERARD: Coul d you say it slower, say what
you just said a little slower?

MR. MOORE: Today the existing regulations

require us to |l ook for what M. Drake has called
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mul ti pl e occupancy buildings out to 300 feet fromthe
pi peline, that are occupied by 20 or nore people, five
days a week, 10 weeks a year, the weeks need not be
consecutive. That is direct regulatory |anguage.

M5. GERARD: Five days a week.

MR. MOORE: Ten weeks a year. The weeks need
not be consecutive. And that is directly out of the
exi sting pipeline safety regul ati ons.

What we are proposing and this is for the
third part of the identified site definition.

M5. GERARD: Right. Right.

MR. MOORE: |Is that any building or nultiple
occupancy building out to the PIC distance, not just
300 feet, but out to the PIC distance, occupied by 20
or nore people, 10 weeks, five days a week, 10 weeks a
year, the weeks need not be consecutive. It is
consistent. It is enforceable. It is understandable.

M5. GERARD: It is with the existing Part 192,
but it is not consistent with the tinme frame that would
pi ck up weekends, that was just --

MR. MOORE: Renenber the second part --

M5. GERARD: W are picking people up and | am
just going over the logic. W pick up outside people
on weekends and we pick up inside people only on week

days.
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MR. MOORE: That is right. No, not just week
days, five days a week. That includes weekends.

M5. GERARD: So it could be --

MR MOCRE: 7-11 stores, businesses,
war ehouses.

M5. GERARD: But, it has to be five days a
week. It could be Thursday, Friday, Saturday, and
Sunday, but it has to be five of them

MR. MOORE: And that is for buildings that
offer as we described in gross detail in prior public
nmeeti ngs, buildings that offer protection to people.

We know t hat pipelines get shut off with a gi ven anount
of tinme, and the fire goes down. W know that it takes
X anount of tinme for buildings to ignite and create a
safety hazard for the occupants within them That is
why the definition ought to be what we are proposing.
For outside areas, where people do not have those
protections offered to them

MS. GERARD: | understand the distinction
bet ween inside and outside. The problem| have is with
having two different tinme standards, because | am just
trying to nake sure there is a logic there. Because --

(Unidentified speaker of f m ke)

M5. GERARD: | know, | know. But, | amjust

sayi ng, you know, | amjust trying to say, is there a
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| ogic to saying that people hang out outdoors on
weekends, that is why we have a weekend tinme frane for
out door and we have a weekday for in the building.

MR. MOORE: The 50 days a week was brought up
in the NPRM as a direct response to an incident in New
Mexico. And that is what we are continuing to capture
here, directly addressing what your need was.

M. Drake?

MR. DRAKE: Thank you, M. More. That was a
new precedent.

| think its inportant, you are asking us
about rural churches, okay. The code definition for
mul ti pl e occupancy and that frequency was built to
recogni ze that issue, period. I f you don’t elect to
use that, | really think we need to revisit the current
code. The issue here --

M5. GERARD: | think we are revisiting the
current code. W are adding |ayers of protection to
the code. That is what this was about, was raising --

MR. DRAKE: You are asking nme about rural
chur ches.

M5. GERARD: Yes.

MR. DRAKE: | amtelling you the | and use
defined in multiple occupancy was geared to recogni ze

t hat unusual |and use pattern by the DOI. That
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precedent exists. | think you ought to use it for
structures. The issue, | think, Darren is correct
about the issue about we were under the inpression that
the primary thrust of the different | and user was not
about churches, because the original rule as we saw it
in proposal form did not include churches or
structures. It was about outside areas.

M5. CERARD: And | understand that there is a
procedural problem because buil dings was added
bet ween NPRM and - -

MR. DRAKE: There is a procedural problemin
addi ng buildings in the final rulemaking. It was not
di scussed in public.

MR. MOORE: | would strongly caution the
Agency agai nst introduci ng sonmething in that
environnment that may cost literally mllions of dollars
Wi t hout process.

MR. ISRANI: -- because we did propose
bui |l di ng, but we did not give rural churches as an
exanple. W did give museum as an exanple. And that
we, in the final rule, we did say the nuseuns we are
going to elimnate for different reasons, we said.

MS. KELLY: Al right, now, we are not going
to argue the petition. W are going to | ook at the

issue that is currently before us, which is a notion

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

525

t hat and based upon the discussion, I amnot sure that
the notion fully captures it, but part of the

di scussion picked it up, but in ternms of the identified
site, | don't believe we have taken a position on the
public officials and one of the alternatives. But, it
is understood, | believe, in what is presented here,
that that would be one way of determning the criteria.
The ot her would be, the second then woul d be
addressing the limted nobility conponent.

M5. GERARD: And both of those are guided by
the public official test. This is not guided by the
public official test. What this does is take the
exi sting code for buildings and apply it outside of the
i npact zone. Al we are doing here is adding the
geography. The inpact zone as identifi ed.

MS. KELLY: The other itemthen is the outside
area determ nati on based upon the use of 20 or nore
persons, 50 days a year, in a 12 nonth period, the
outside area issue. And then the |ast being this new
i ssue which has to do with buildings, would suggest
that we go back to the current code, which again is 20
peopl e, five days a week, 10 weeks a year, which need
not be consecutive. Use that to define the structures,
expand it to include nultiple occupancy facilities,

taking it out to the inpact zone, and defining that as
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an HCA. Does that capture the current thinking or at
| east the position on the table?

(Pause.)

M5. KELLY: Qther comments by nmenbers of the
Conmittee? M. Leiss?

MR LEISS: Well, | nean, | have no concern
basically with the way that is stated, other than, if,
if the intent of the regulation is to sonehow treat as
aresult of the recent Act, certain kinds of structures
differently fromthe way they woul d be treated under
the current regulation, then | don’'t see how this does
that. In other words, if we are still trying to treat
rural churches in soneway different fromwhat is
currently or was under the regulation of nmultiple
occupancy buildings or structures, | don’'t see howthis
woul d cover that.

M5. GERARD: | don’t think that, you know, the
law that we are responding to here builds on | aws that
have been witten in the past, which we were asked by
t he Congress to deci de those places where there should
be periodic testing requirenents. W expanded that
when we wote the Liquid Integrity Rule to go beyond
testing and add sone other things, and then the new | aw
sort of picked up the concept of integrity managenent

and said, do it for gas transm ssion facilities. It
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left it to us to decide where those places woul d be.

W were asked to define high consequence areas. So,
the question that we are asking here is really is there
a high consequence for people inside the structure of
rural buildings. This, we are going back to here the
guestion of is it, what is a high enough consequence to
apply protection to? That is really the question we
are asking here. Should rural buildings be decided as
hi gh consequence areas or as we said noderate risk
areas. W didn’'t actually say high consequence or
not hi ng.

MS. KELLY: Are you suggesting that adequate
protection by this proposal is not nmade available to
rural churches?

M5. GERARD: W are just, we are asking the
guestion should there be added protections? That is
really what the question is. The code exists,
everybody knows what the code is. W were calling out
t he question, do rural churches deserve added
protection or not? And | think the answer that the
proposal on the table is no. They are in a structure,
they don’t, unless they, unless they have people
outdoors, who would be unsheltered. And in fairness
t he di scussions we have had in the public neetings,

there was sone public comrent, you know, coning out the
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Bel | i ngham conmunity, that they would rather put their
eggs in the basket of the unsheltered. It was nore
important to protect the unsheltered, you know. So,
fromthat standpoint, if we listen to the public
comment there, they would rather see nore protection go
to the unsheltered and the vote of yesterday did go to
protect the unsheltered. And what the proposal on the
tabl e here is saying, the shelter provides a
protection. It shouldn’t be such a high priority, but
it will get, it has a chance of getting sone protection
fromthe vote on the | ook beyond provision, where we
said, we are going to | ook beyond the high consequences
areas. |If there are situations t