
PROPOSED RULE MAKING

specification, and must 15e on a metal
plate securely attached to the drum. The
plate must be located on the body within
10 inches from the top head. The marlk-
ing must conform to § 173.24. If the rated
capacity is reduced by more than 2 per-
cent, the new rated capacity must be
shown. Both the old and the new speci-
fication identification must be shown
with the specification to which the drum
is converted shovm last, e.g., "17E/17H".

. These proposals are made under the
authority of sections 831-835 of title 18,
United States Code, section 9 of the De-
partment of Transportation Act (49
U.S.C. 1657), and Title VI and section
902(h) of the Federal Aviation Act of
1958 (49 U.S.C. 1421-1430 and 1472(h)).

Issued in Washington, D.C., on July 15,
1969.

J. B. MCCARTY, Jr.,
Captain, U.S. Coast Guard, by

direction of Commandant,
U.S. Coast Guard.

R. N. WiTimmx,
FAdministrator-
Federal Railroad Administration.

F. C. TURNER,
Administrator,

Federal Highway Administration.
SAMI SCHNEIDER,

Board Member, For the
Federal Aviation Administration.

[P.R. Doe. 69-8596; Filed, July 22, 1969;
8:48 a.m.]

[49 CFR Part 173 ]

[Docket No. HM-28; Notice 69-20]

TRANSPORTATION OF HAZARDOUS
MATERIALS

Removal of Label Exemption

The Hazardous Materials Regulations
Board is considering amending para.:
graph (c) and canceling paragraph (e)
of § 173.402 of the Department's Hazard-
ous Materials Regulations to remove cer-
tain exemptions from requirements for
the labeling of packages containing spec-
ified classes of hazardous materials
when they are transported in carload
or truckload lots. The Board is also plan-
ning to cancel § 173.404(h) since -the
provision therein is no longer necessary.

Interested persons are invited to give
their views on this proposal. Communi-
cations should identify the docket num-
ber and be submitted in duplicate to the
Secretary, Hazardous Materials Regula-
tions Board, Department of Transporta-
tion, 400 Sixth Street SW., Washington,
D.C. 20590. Communications received on
or before September 23, 1969, will be con-
sidered before final action is taken on
the proposal. All comments received will

be available for examination by interest-
ed persons at the Office of the Secretary,
Hazardous Materials Regulations Board,
both before and after the closing date
for comments.

'Carload and truckload shipments of
hazardous materials, except classes A or
C poisons, etiologic agents, and radio-
active materials, are presently exempt
from labeling requirements when such
shipments are loaded by the shipper and
are unloaded by the consignee from the
transport vehicle in which originally
loaded. In addition, carload and truck-
load shipments of classes A or C poisons,
etiologic agents, and radioactive mate-
rials made by, for, or to the Depart-
ment of Defense are presently exempt
from the labeling requirements if loaded
by the shipper and unloaded by the con-
signee from the transport vehicle in
which originally loaded when accom-
panied by qualified personnel who axe
supplied with equipment to repair leaks
or other container failures which will
permit escape of contents.

These labeling exemptions were pro-
vided over 30 years ago for rail ship-
ments. The exemptions were later ex-
tended to truckload shipments when
transported by highway. In either case
a car or motor vehicle containing car-
load or truckload shipments is required
to be placarded or marked as prescribed
for the hazardous materials contained
therein. The placard (or marking) has
about the same relationship to the rail
car or motor vehicle as the label has to
the package. Basically, the label pro-
vides precautionary information to the
handler of the package and governs the
loading or storage of the package while
in the custody of the carrier. The plac-
ard (or marking) governs the place-
ment of the rail car in a train, is a warn-
ing to train crews and operating person-
nel, and provides precautionary infor-
mation to persons responding to the
scene of an accident. Essentially the
same type of safeguards apply to a plac-
ard motor vehicle.

Packages of hazardous materials often
are not confined within transport ve-
hicles as a result of collisions, derail-
ments, 6nd overturns. These packages
may or may not be intact. Persons en-
gaged in firefighting cleanup, operations,
enforcement, and the general public
should be afforded sufficient warning of
the potential hazards of the materials
in packages. Prescribed labels on pack-
ages are a means of ipforming persons
of the hazards involved.

There are occurrences when handling
personnel, other than those employed by
consignees, would come into contact
with these hazardous materials even
though such events are not contemplated

at the time of shipment. Such occur-
rences as mechanical failure of trans-
port equipment, shipments reconsigned
to more than one destination, and the
placement of shipments temporarily in
storage are not uncommon.

The Board believes that the absence
of labels from certain packages of haz-
ardous materials even when carried in
carload or truckload shipments is no
longer justified except for shipments of
the Department, of Defense which are
loaded and unloaded under its super-
vision and which are escorted by its
personnel.

In consideration of the foregoing, it is
proposed to amend certain sections of the
Hazardous Materials Regulations as
follows:

(A) In § 173.402 paragraph (c) would
be amended; paragraph (e) would be
canceled as follows:

§ 173.402 Labeling of explosives or
otter dangerous articles.

(c) Labels are not required on pack-
ages cdntaining hazardous materials
when the packages are-

(l) Loaded and unloaded under the
supervision of Department of Defense
personnel; and

(2) Under escort by Department of
Defense personnel in a separate vehicle.

(e) [Canceled]

(B) In § 173.404 paragraph (h) would
be canceled as follows:

§ 173.404 Labels.

(h) [Canceled]
This proposal is made under the au-

thority of sections 831-835 of title 18,
United States Code, section 9 of the De-
partment of Transportation Act (49
U.S.C. 1657) and title VI and section
902(h) of the Federal Aviation Act of
1958 (49 U.S.C. 1421-1430 and 1472(h)).

Issued in Washington, D.C., on July 15,
1969.

C. P. MUP HY,
Rear Admiral, U.S. Coast

Guard, by direction of Com-
mandant, U.S. Coast Guard.

R. N. WHnm,
Administrator,

Federal Railroad Administration.
F. C. TUnNER,
Administrator,

Federal Highway Administration.
SA SCHNEIDER,

Board Member, For the
Federal Aviation Administration.

[P.R. DOc. 69-8597; Flied, July 22, 1969,
8:48 a.m.]
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