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T446-X Kuis'?r Alumglum & Chem- 7446 Chief, Exemptions -Branch, Of-
ical Corp., Erie, Pa. {
7470-X Hooker Chemicals & Plastics 470 fice of Huzardous Materials

Corp., Niagara Falls, N.Y.

Operations.

DEPARTMENT OF TRANSPORTATION
PROPOSED HAZARDOUS MATERIALS
TRANSPORTATION REGULATIONS

DEPARTMENT OF
TRANSPORTATION

Materials Transportation Bureau
[ 49 CFR Parts 173, 174, 178, 179 )
[Docket No. HM-139 Notice No. T7-7]

INDIVIDUAL EXEMPTIONS, CONVERSION
TO REGULATION OF GENERAL APPLI-
CABILITY

Transportation of Hazardous Materials

AGENCY: Materials Transportation Bu-
reau, DOT.

ACTICN: Notice of proposed rulemak-
ing.

SUMMARY: The Materials Transporta-
tion Bureau is considering amending Lhe
regulations governing the transportation
of hazardous materials in incorporate a
number of changes based on existing ex-
emptions whch have been granted to in-
dividual applicants allowing them to
perform particular functions in a man-
ner that varies from that specified by the
regulations. Adoption of these exemp-
tions as rules of general applicability
would provide wider access to the bene-
fits of transportation innovations recog-
nized as effective and safe.

DATES: Commenis by September 6.
1977,

ADDRESS COMMENTS TG: Section of
Dockets, Office of Hazardous Materiais
Operationis, Materials Tr&nsport,at?ion
Bureau, Department of Transportation,
Washington, D.C, 20590. It is requested
that five copies be submitted.

FOR PURTHER INFORMATION CON-
TACT:

42 FR 40003, August 8, 1977

Dr. ¢. Hugh Thompson. Chief Regula-
tions Division, Office of Hazardous Ma.-
terials Operations, 2100 Second Street
SW., Washington, D.C. 20590 (202-
426-:2075).

SUPPLEMENTARY INFORMATION:
Each of the proposed amendments de-
scribed in the table below is founded
upon either: (1) Actual shipping experi-
ence geined under an exemption, or (2)
the dawa and analysis supplied in the
application. In each case the resuiting
level of safety being afforded the public
is cons.dcred at least equal to the level
of safesy provided by the current regu-
lations. Primary drafters of this propos-
al are Darrell L. Raines, and John C.
Allen, Office of Hazardous Materials Op-
erations, and George W, Tenley, Jr.,
Office ¢f the Assistant General Counsel
for Materials Transportation Law,

Thes: proposals would not significant-
ly affect the costs of regulatory enforce-
ment. vor would additional costs be im-
posed cn the private sector, consumers,
or Federal, .State or local governments,
since these proposals would merely au-
thorize the general use of shipping al-
ternatives previously available to only a
few users under exemptions. The safety
record of shipments under the identified
exemptions demonstrates  that signif-
cant environmental impacts would not
result from the proposals.

Adoption of an amendment derived
from ar existing exemption would ghvi-
ate the need for that exemption and
effectively terminate it. Upon such ter-
mination, the holder of the exemvtion
and rarties theraeto would be individualiy

notified. Adoption of an amendment de-
rived from an application for exemption
should provide the relief sought, in which
event the exemption request would be
denijed and the applicant so notified. In
the event the Bureau decides not to
adopt anv of these proposals €ach perti-
nent application would be evaluated and
acted upon in accordance with the appli-
cable provisions of the exemption pro-
cedures in 49 CFR Part 107, Subpart B.
Consequently, persons commenting on
proposed smendments may wish to ad-
dress both the proposed amendment and
the exemption application. Consideration
of comments of the merits of including
within an amendment modes of trans-
portation other than those for which the
exemption application requested is an-
ticipated. Each mode of transportation
for which a particular exemption is gu-
thorized or requested is indicated in the
“Nature of Exemption or Application"
portion of the table below as follows: 1—-
Motor vehicle, 2—Rail freight, 3—Cargo
vessel, 4—Cargo-only afrcraft, 5—Pas-
senger-carrying sircraft. The status of
the exemption action is indicated in the
column titled Identification Humber
where prefix “E” means an exemption
has hean issued and prefix “SP” means a
special permlis exists undeyr previous gu-
thorities. The suffix “No” means ns ap-
plications for exeraptions are pending,
but the Bureau is taking action Ly this
proposal; the suffix “X" means & renewal
application is pending; the suffix “p”
Iaeans one or more party status applica-
ilons are pending; and the suffix ‘N
means a new apulication for exemption
is pending.

Copyright @ 1977 by The B3ureou of National Aftairs, Inc.
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Proposed amendments of hazardous materiais regulations io terminate spacial permits and erxemplions

Applica- Applicant or holder Regulation Nature of exemption or application Nature of proposad amendment
tior: No. affected
E 4041-No U.S. Department of De- 173.65(8)........... Authorizes shipments of ammonium To revise parugraph (a)}(3) to read: (3) Specification 17H or 37A (secs.

fenss; United Technolo-
gies; tlsrcules Ine.

E 5208-No U.S. Department of Da-
fense.

E 5573-No  Austin PowderCo._..__._.

E 6145-No Kerr-McGee
Corp.; Union
Corp.

Carbide

E 6628-No E. I.du Pont de Nemours 173,

& Co., Inc.

E 6662-No Hercules Inc., Pennwalt
rp.

E 6682-No Foote Minerai Co._....___.

E 6941-No Mobay Chemical Corp.;

Allied Chemical Corp.;
BASF Wyandotte Corp.

Chemical 173.154(8)....

172.101, 173.54 (b),
173.89 (a), (h).

perchlorate particlesize of 510 15 xm
as high explosivesin 1D OT specifica-
tion. 17H or 37A stee! drums each
having a m.nimwn of 0.003 in thick
polyethiene liner. Maximum capa-
city 30 gal. (Modes 1 and 2)

Authorizes shipments of ammunition
for cannon -vith tear gas projectiles,
¢lass A and ammunition for cannon
with tear gis profectiles, class B in
accordance with 40 CFR 173.54(a).
(Modes 1 ard 2).

Authorizes shipment of nitro carbo

nitrate in DOT 23QG specification
cylindrical fiberboard boxes as pre-
scribed by sec. 173.182(c)(4) except
maximum et weight is 65 1b in-
stead of 50 lb. (Modes 1 and 2))

-. Authorizes shipmenis of sedium per-

chlorate or magnesium perchlorate,
wet with 10 pet or more of water,
equally distributed within the cargo
tank in ICT specification MC 303,
MC 3u4, MC 306, MC 311, or MC 312
cargo tank with additional remuire-
ments. (Mode 1

2 (i)(22)...... Authorizes shipments of sulfuric scid
in

DOT specification 111A100W6
tank ecars constructed of type 304-L
stainless steel. .
NoTe.—Thi: change is to prohibit the
use of 8 car having bottom outlets and
was Inadvertently omitted in
Docket No. HM-130 dated June 2,
1977, (Moda 2.)

173.154(3) _ . .. .. ..__Authorizes shipment of dicunyl per-

173.346(a)(12) . . ...

oxide and an organic peroxide,
solid, n.o.s. in DOT specification 57
metal portable tanks. Tanks must
have a [usible plug having & fusing
temperature between 70° C., and
90° C. (Motles 1 and 2)

Authorizes shipment of lithium metal
foll wound on nonsparking spools,
packed in hermetically sealed, tin-
costed stee cans, and overpacked in
DOT specification 21C fiber drumns.
(Modes 1and 2.)

Authorizes snlpments of toluene di-
isceyanate in tank motor vehicles
that comp y with DOT speeifica-
tions MC 304, and MC 307 except
bottom dis:zharge outlets are equip-
ped with ecternal ball valves of the
lill-MeCanna type or equivalent.
(Mode 1.)

Cnenmiecal

178.118 and 178.131 of this subchapter). Metal drums (single-trip). Auth-
orized only forammonium perchlorate in the 5 to 15 s range. Maximum
capacity 30 gal.

To amend sec. 172.101 to add ammunition for eannon with tear gas pro-
fectiles, class A and ammunition for cannon with tear gas projectiles,
class B o read as in footnote below. !

To revise sec. 173.54 to read: sec. 173.44 Amumunition for cannon. (a) Am-
munition for cannon. (3) Ammunition for cannon with explosive pro-
juctiles, gas projectiles, smoke projectiles, incendiary projectiles,
illuminating projectiles, or shell must be packed and properly secured
in strong wooden or metal containers, or in plastic containers of ap-
proved military specifications complyin% with sec, 173.7(a).

(b) Each outside package must be plainly marked YAMMUNITION
FOR CANNON WITH EXPLOSIVE PROJECTILES,” “AM-
MUNITION FOR CANNON WITH SMOKE PROJECTILES,”
“AMMUNITION FOR CANNON WITH INCENDIARY PRO-
JECTILES,"” “AMMUNITION FOR CANNON WITH ILLUMI-
NATING PROJECTILES,” OR “AMMUNITION FOR CAN-
NON WITH TEAR GAS PkOJECTILES,” as appropriate.

To revise sac. 173.89 to read: Sec. 173.80 Ammunition for cannon with
empty projectiles, inert-loaded profactiles, solld projectiles, tear gas
projectiles, or without projeotiles or shell.

(8) Amrmunition for cannon with empty projectiles, inert-loaded projec-
tiles, solid projectiles, tear gas projectiles, or without projectiles or sheil
must be well packar‘ and properly sacured in strong wooden or meta
containers. .

{b) Each outsidapucks%emust beg]ninlymarkod “"AMMUNITION FOR
CANNON WITH EMPTY PROJECTILES,” “AMMUNITION
FOR CANNON WITH INERT-LOADED PROJECTILES,”
“AMMUNITION FOR CANNON WITH S8QLID PROJECTILES,”
“AMMUNITION FOR CANNOM WITHOUT PROJECTILES,”

K ,AMMUNITION FORCANNON WITH TEAR GAS PRO-
ECTILES” as appropriate.

“To revise paragraph (c)(4) to read: (+) Specification 23G (sec. 178.218 0
this subchapter), Cylindrical fiberbonrd box. Msximum net weight
not over 65 1b. N :

‘To add paragraph (a)(4) to read: (4) Specification MC 303, MC 304, MC
306, MC 311, or MC 312 (secs. 178.341, 178.342, and 178.343 of this sub-
chapter). Tank motoer vehicles. Tenksmust comply with sec. 178.340-8.
Discharge valves must be locsated inside the tank or at 8 point outside
the tank where the line enters or leaves the tank. Valve seat must be
located inside the tank or within lhe welded flange, its cumpanion
flange, nozzle, or coupling. Each product discharge opening shsll have
a secondary closing means, remote from tank filling or dischargs npen-
ings, for operation in event of fire or olher accident. Tanks muy have
heating coils if an inorganic heating medium is used. Authorized enly
for sodium perchiorate or magnesium perchlorate, wet, with 10 pet or
mors Or water, equally distributed within the cargo tank.

To add a sontence at the end of par. (i)(22) to read: Bottom outlets
prohibited.

To add par. (a)(3) to read: (3) Sperifleation 57 (sec. 178.263 of this sub-
chapter). Portable tanks. Tanks ynust have a fusible plug having a
fusing temperaturs belween 70° C. and 90° C. Authorized only for
dic;.:imyl peroxide, dry and a,a’-bis(t-butylperoxy) diisopropylbenzens,
solld.

To add par. (a)(3) to read: (3) Specificatlon 21C (sec. 178.224 of this
subchapter). Fiber drums with inside hermetically sealed tin-coated
steel cans with & miminum wall thickness of 0.015 in. Not more than
4 spools made of nonsparking material may be packed in each inside
container with not more than 234 1b net weight of product In each
inside container. Esch metal can shall be individually separated with
double-faced ecorrugated partitions and noncombustible packing mate-
rial. Authorized only for lithium metal in ribbons.

To amend par. (8)(12) to read: (12) Specilications MC 300, MC 301.
MC 302, MC 303, MC 304, MC 305, MC 306, MC 307, MC 310, MC 311,
or MC 312 {secs. 178.341, 178.342, and 178.343 of this subchapter). Tank
motor vehicles. Tank motor vehicles designed and constructed to
specificatton MC-304 or MC-307 except for bottom ovutlets equipped
with externsl ball valves may be uised only for toluene diisocyanate.

Heaqutetion Reporior
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Applica: Applicant or holder Ragulation Natire of exemption or spplication Nature of proposed smendsmtn N
tion No. affocted \
-
E 6943-No  Mason & Hanger-Silas Ma- 173.85(d). ... .._.. Authcrizes shipment of triaminotd- To revise par. (d) to read: (d) The following materials may be shipped
son Co., Inc.; Rockwell nitrobenzene (TATB), trichlortri- dry, in quantities not exceeding 4 oz In 1 outside package, by rail freight,
International Corp; nitrobenzens (TCTNB), and hex- or highway, as drugs, n.0.9., or medicines, n.o.s., without any other
ERDA; Lawrence Liv- anitrostilbene {HNS) as reagents in requirements when in securely closed bottles or Jars cushioned to
ermore Lab accordance with 49 CF R 173.65(d). prevent breakage: .
{Modes 1, 2, and 4.) (1) Ammonium picrate.

(2) Diplerylamine.
3} Dipieryl sulfide. X
(4) Dinitrophenythydrazine.
(5) Nitrognanidine,
. (6) Plcramidae.
(7) Plerie acid.
(8 1 chloride.
. (9) Trinitroanisole,
(10) Trinitrobenzene.
(llg Trioitrobenzolc actd. .
(12) Trinitro-m-cresol.
(13) Trinitronaphthalene.
(14) Trinitroresorcinol.
(15) Trinitrotoluens.
(18) Urea nitrate.
{17) Triaminotrinitrobenzone.
(18) Trichlortrinitrobenzens.
(19) Hexanitrostilbane. K 3
- Not guthorized for transportation by air.
E 7507-No  Witco Chemical Corp...... 173.119(m) (8) ... ... Authorizes shipment of certain flam- To revise paragraph (m)(8) to read: (8) fication 12P (sec. 178.211 of
. mablz liquids which are also corro- this subchapmri’. Fibertosrad boxes with inside specification 2U {sac.
sive, and organic peroxide solutions 178,24 of Lhis subchapter) polyethylene contalners not over 6 gal capacity
in 12P/2U composite packaging as each. Authorized only for materisl which will not react dengerously
presciibed In the regnlations except with or cause decomposition ol polyethylene, Not authorized for trans-
c:})a( ity ma: ab)e 6 gal instead of 5. portatlon by alr.
(Modes 1 and 3. ,
173221 (8) (9) -« + e e e To revise paragraph (a)(8) to read: (9) Bpecification 12P (sec. 178.211 of
this subchapterR Fiberboard boxes with inside specification 2U (sec.
178.24 of this subchapter) polyethylene containers not over 6 gal cs; acity
each. Wire staples are not authorized for assambly or closure of boxes,
except when polyethylene container is completely enclosed in inside
bores frec of wire staples or other profections that ‘could eause failures.
E 7514-No Olin Corp.._..........._.... 173.217(a)....._.._ Authorizes shipment of certain oxi- To add paragraph (a)(7) to read: (7) Specification 12B (sec. 178.205 of
dizing materials in a DO'T specifi- this subchapter). Fiberboard boxes with insida polyethylene bottles
cation 12B fiberboard box with 2 with a minimum wall thickness of 0.015 in. Not more than 2 poly-
inside polyethylene bottles anch  ethylens bottles may be packed in 1 box and each bottle shall contain
with a net weight not over 16 1b. not mare than 18 1b net weight of commoedity. Container must be such

(Modus 1, 2 and 3.) that it }\‘rill not react dangerously with or be decamposed by the

commodity.
E 7525-Ne  Connecticut Valley Arms, 173.107(d)......._. Authorizes percussion caps iIn DOT To add paragraph (d)(2) to read: (2) Specification 128 (sec. 178.205 of
Inc. Specifeation 12B  fiberboard box  this subchapter). Fiberboard Lot Cups must be packsd in inside

with inside plastic cans packed Elastic cans containing not moere than 100 caps each. Cans must then
tightl:» inside chipboard  boxes. 6 packed in 8 chipboard box with not more than 8 such chipboard
(Modes 1 and 2.) bozxes tightly packed in the 198 fiberboard bor. The completed package

must be such that the explosion of part of the caps will not cause the
explosion of all the caps.

E 7537-No  Pennwalt Corp_______._ . 173.157(b)(3) .. ... Authorii:es shipments of benzoyl per- To revise par. (D)(3)to read: (3) Specification 12B (sec. 178.205 of this sub-
oxide wet with at least 20 pct water h&éﬂ.ar). Fiberboard box with securely closed inside plastic containers
by weight In accordance with 49 made of polyethylene film at least 0.004 in thick., Net weight (dry
CFR 173.157(b)(3) except the net weight) in each inside container may not exceed 10 1b. Each inside con-
weighi (dry weight) in each outside tainer must be surrounded by ashestos Or 8n p~"ivalent fire-rosistant
box iy not exceed 50 1b. (Mode 1.} cuihiomndgﬁyomlxltjerlnl. Net weight (dry weight) in esch outside box may

not excesd £ .
E 7602-No  Gaspro, Ine._.....__..... .. 173850, .. .. ..... Authorizes shipment of calcium oxide, To add par. (8)(7) to read: (7) =" vulk freight container with net
an OF:M-B materisl, in non-DOT weight not over 40,000 1b.
specification dry bulk containers
not over 40,000 1b net weight by
cargo vessel. (Mode 3.)
F 7626-No Commercial Metals Co.; 173.1025 Authorizes shipments of nonferrous To amend sse. 173.1025 {0 read: Metal borings, shavings, turnings or
Johnson Scan Star. metal borings, shavings, tumnings, cuttings, when offered for transportation by water, must be prepared
or cutiings in plastic lined freight for shl%!:ent in compliance with sec. 173.510 and must be packaged in a
containers. Freight containers with metal barrel or drum, or, for nonferrous materia! only, in compressad
open fops must have lading pro-  bales wrapped in burlap provided the burlap shows nao sign of oil, oc, in

tected from weather and water. lastic lined fralght contatners. Freight containers with open tops must
Ladm" must be at or below 150° F. ve lading protected from weather and water and the lading must be
when loaded. (Mode 3.) at or below 150° F whon loaded.

E 7640-N  Ford Motor Co. .- 173.306(d)._....... Requestsauthority to ship anonfiam- To add paragraph (d)(4) to read: (4) A cylinder which is part of a tire

mable, compressed ga3in authorized  inflator system {n a motor vehicle, charged with a nonliqueried, non-

DOT :pecification cylinders in the  flammable compressed gas is excepted from the requirements of pts.
trunks of passenger automobilcs 170-189 of this subch. except:

when the container is part of a tixs. (1) Unless otherwise authorized by the Department, each cylinder

Inflator system. must ha in compliance with 1 of the cylinder specifications in pt.

178 and authorized for use in 8ec. 173.302 for the gas it contains.

(ii) Each cylinder must be in compliance with tha filling require-

- aents of Bec. 173.301.. .

(ili} Fach eylinder must be

securely installed in the trunk of the
. éqotgr vehicle and the valve must be protacted against aecidental

. ischarge.
. Tennessee Eastman Co.._. 173.119(m).....__._ Authoriz:s shipment of a flammable To revise par. (m)(2) to read: (¥) Bpecifieations 15A, 158, 15C, 16A, or
E 7656-No. Tennessee Wauid which is also corrosive in 8~ 1A isec. 175188, 178 160, 178.170, 175,185, ansl 138, 1oy of this subchapter).
DOT specification 19A wooden hox Wooden boxes with inside containers which must be glass, earthenware.
with aa inside l-gal polyethylene or polyethylene, not over 1-gal capacity each, cushioned with nen.

jug. (Mode 1.) combustible packing material in suffieient quantity to absorb the
. contents of the inner container.
E 7782-N.. Eastman Kodek Co.. 176.800(a) . .. .... . Waives t1ie general stowage require-" To revise paragraph (a) to read: (8) Each package of a corrosive material

ments specified in 40 CF R 176.800(a) being transported on a vessel niust be stowed well away from living

for hazairdous materials in limited quarters, foodstuffs, and carge of an organic naturs except when in

quantities when loaded in transport limited quantities and loaded in transport vehicles and ireight con-

vehicles and freight contlainers. tainers.

(Mode .) ) ‘ )

T7-N Food Materials Corp. .__.__ 172.100{g). . ....... Requests an exemption o ship cer- To revise par (g)(3) to read: (3) For lammable liquids the net quantity
tain flanmable liquids with a flash limitation for rarriage aboard a bessengercarrying aircralt or rsilear

point greater than 73° F in 1-gal and  ig 1 gal per package, and for cargo-only sircraft is 35 gal per packaga if:

55-gal e 1antities per packege aboard (i) The material has a flash point of 73° F or higher;

passeng:r and cargo-only aircraft (i1) The material does not 1 eet the definition of any other hazard
respectively, as now generally au- _class ag defined in this part, and

thorize¢ for flammable liqunids, (iil) The flash puint, or an iadication that tha flash point is 73° ¥
n.0.s. (Modes 4and 5.) or higher, is marked on the outsida package.

Copyright © 1977 by The Bureau of National Affairs, Inc.
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1 See the foliowing table:

Sec. 172.101 Hazairdous materials table-—(continued)

[¢)) ) 3y (4) )] ©) M
Maximum net quality
Packaging 1 package Water shipments
Hazardous materials descrip- Label(s' re-
*W/A tions and proper shipping Hazard class quired (if (a) ()] (3) (b) {8) ) (c)
names not excepted)
Specific Passenger Other
Excep- require- carrying Cargo only Cargo Passenger  require-
tions ments aircralt aircraft vessel vessel ments
or railcar
(Add)... Ammunition for cannon with Class A explosive. Explosivzs A._ None.._.. 173.54 Forbidden.... Forbidden..__ 6 13
tear gas projectile.
Class B explosives. ExplosivaB._.__do_____. 173.89 _. ... do....._..___.. do... ... 1,2 5

Ammunition for cannan with
tear gas projectile. i

NoTe: The Materials Transportatlon Bureau has determined th et this document does not contain & major proposal requiring prep-
aration of an Economic Impact Statement under Executive Order 11821 and OMB Circular A-107.

Issued in Washington, D.C., August 1, 19’77.

ALaN 1. ROBERTS,
Director, Office of Hazardous Materials Operations.

MATERIALS TRANSPORTATION BUREAU QUESTIONS AND ANSWERS
ON HAZARDOUS MATERIALS REGULATIONS

Following is a list of questions and answers which has heen
developed concerning the Department’s Hazardous
Materials Regulations in order to assist the general public in
nnderstanding and complying with these regulations:

Q. May a shipment of hazardous materials destined for ex-
port be shipped from its point of origin within the Urited
States to a marine facility using only the descriptions given
in the International Maritime Dangerous Goods Code (IMCO
Code) on the shipping papers?

A. No, a hazardous material may not be transported within
the United States, by air, highway, or rail using only IMCO
descriptions on the shipping papers unless the IMCO descrip-
tions are identical with the proper shipping names fournd in
Section 172.101 or the material is classed as an ORM
material and therefore, not subject to highway or rail re-
quirements when so transported. The proper shipping name
prescribed for the material, by 49 CFR 172.101, must appear
on the shipping paper. However, except Class A Explosives
and Radioactive materials, a material may be classed and
labeled in accordance with the IMCO Code. See 49 I’FR
171.12.

Q. For an aerosol product which is described as a Com-
pressed (Gas, n.o.s., does the name of the propellant satisfy
the requirement for entering the technical name in
parenthesis on the shipping papers for export shipments?

A. Only when the aerosol contains no other hazarious
material as defined in 49 CFR Parts 170-189. When the
aerosol is a mixture of hazardous materials, all of the com-
piments which contribute to the hazard of the material, in-
cluding the nropellant, roe st he identified, For e:i_arr.ple:
agzed (a8, n.0.5. { Toluene, Dickioradifiueromethane)
nrbla gas,

e

Feaquinoon Reagrns

replaced by the words *‘Limited Quantities” or “Ltd. Qty.”
See 49 CFR 172.203(b).

Q. May the descriptions of hazardous materials given in
the IMCO Code be used in preparing the dangerous cargo
manifest?

A. When preparing the dangerous cargo manifest, the
carrier has the option of using either the proper shipping
name and hazard class as given in the Hazardous Materials
Table (49 CFR 172.101), or the ‘‘correct technical name”
and classification, as given in the IMCO Code, with the ex-
ception of Explosives and Radioactive materials. See 49
CFR 176.11 and 176.30.

Q. What is the correct hazard class for poisonous gases?

May the hazard class ‘Poison Gas’’ be used on the dangerous
cargo manifest?

A. Under DOT Regulations, the proper hazard class for
poisonous gases is ‘‘Poison A.”’ “‘Poison Gas"’ is not a proper
hazard class under 49 CFR, however, it should be used to
amplify the numerical classification given in the IMCO

Code.
Q. Should the classification of a hazardous material under

IMCO include the division number?

A. The required classification of hazardous materials un-
der IMCO should include the division number when it is
specified by the IMCO Code, such as “IMCO class 4.2.”" It is
recommended that the class name be added as amplifying
information, such as, '‘(MCO class 4.2, Spontaneously Com-
bustible Substances.”

Q. May inforrnation other than that prescribed by 46 CFR
176.30 be listed on ine dangerous cargo manifest?

A, Cther amplifving idor nlatccn ol e qnmed ny 49 C

‘]A“ wever

llubéf’\
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ty. In this situation, it is recommended that the IMCO
“correct technical name”’ be used.

Q. Are the DOT Specification packages referenced in
Column 5 of 49 CFR 172.101 always acceptable for transport
by water?

A. The specification packages are acceptable except when
they are specifically prohibited in Column 7 (c) of 49 CFR
172.101 or in the individual packaging sections.

Q. In understanding the exclusion applicable to Explosives
and Radioactive materials contained in 49 CIFR 171.12,
176.11, what class and label should be applied to a package
containing a material which is classed as a flammable solid
under DOT Regulations, but is classed as an explosive under
the IMCO Code?

A. The shipper has the option of complying with either
DOT or IMCO with respect to hazard class and label for
domestic transport, but not both. However, the proper ship-
ping name as prescribed by 49 CFR 172.101 must be marked
on the package and listed on the shipping papers. The exclu-
sion applicable to Explosives and Radicactive materials
applies only to those materials meeting the DOT class
definitions.

Q. What is the difference between a DOT Exemption, a
Coast Guard Commandant approval, a Coast Guard
Special Permit, and an IMCO Competent Authority Cer-
tificate of Approval?

A. (a) A DOT Exemptien is a form of administrative relief
from the Hazardous Materials Regulations (49 CFR Parts
170-189 and 46 CFR 146) which is issued by the Materials
Transportation Bureau in accordance with 49 CFR 107.

{(b) A Coast Guard Commandant Approval is an approval
for a specific action or method of transporting hazardous
materials which is issued by the Commandant (G-MHM).
The specific cases for which approval authority is delegated
to the Coast Guard are set forth in 49 CFR 176 and 46 CFR
146. An example of this is approval for transporting Class A
Explosives in a freight container by vessel as specified in 49
CFR 176.75(a).

() A Coast Guard Special Permit is a form of ad-
ministrative relief from Coast Guard Regulations for the
carriage of dangerous solids in bulk (46 CFR 148) and for
shipboard fumigation (46 CFR 147A). These Special Permits
are issued by the Commandant (G-MHM).

(d) An IMCO Competent Authority Certificate of Approval
is an approval for specific actions or methods of transporting
dangerous goods as authorized by the IMCO Code. These ap-
provals are issued by the Competent Authority(ies) of the
country(ies) concerned. The specific cases for which a
Competent Authority Approval is permitted are set forth in
the IMCO Code. The IMCO Competent Authority for the
United States is the Commandant (G-MHM), U.S. Coast
Guard.

EPA ADVANCE DRAFT OF PESTICIDE REGULATIONS

Title 40 — Protection of Environment

CHAPTER 1 — ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER E — PESTICIDE PROGRAMS

PART 162 — REGULATIONS FOR THE ENFORCEMENT
OF THE FEDERAL INSECTICIDE, FUNGICIDE, AND
RODENTICIDE ACT

(OPP — 30015)

Optional Procedures for Classification
of Pesticide Uses by Regulation

AGENCY: Office of Pesticide Programs, Environmental
Protection Agency.

ACTION: Final rule.

SUMMARY: This regulation amends 40 CFR Part 162 by ad-
ding a new section, 162.30, which establishes optional
procedures for the classification by regulation of uses of
pesticide products for restricted use.

EFFECTIVE DATE: Date of publication of this regulation.

FCOR FURTHER INFORMATION CONTACT:
James H. White, Project Leader (WH-570)
Office of Pesticide Programs
Environmental Protection Agency
Room E509A
401 M Street, SW.

Washington, D.C. 20460
Telephone: 202-755-8297

SUPPLEMENTARY INFORMATIGN:

The Agency is also publishing thrae cther related
documents in this separate Part. Comments pertair ing to all
four documents from the FIFRA Scientific Advisory Panel

and the U.S. Department of Agriculture (USDA), and the
responses of the Deputy Assistant Administrator for
Pesticide Programs to these comments are published as an
appendix to this rulemaking document.

One of the documents (OPP-30016) adds subsections to
§162.30 relating to compliance, amendments of
registrations, labeling, hearing rights, and enforcement.
Although these subsections are also procedural in nature,
they will not apply until after the promulgation of a final rule
under §162.30 (c) (3). Accordingly, the Agency has deter-
mined, in the public interest, to promulgate the additional
subsections as proposed regulations and to specifically
solicit public comment.

Another document (OPP-30017) is a proposed rule listing
23 active ingredients which have been reviewed by the Agen-
cy thus far. Some of the uses of these active ingredients have
been classified for restricted use; others remain un-
classified.

The fourth document (OPP-30018) is an advance notice of
proposed rulemaking which presents a list of active in-
gredients which the Agency intends to review and classify.
Additional information is being solicited,

Section 3 (d) of the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended, provides that as
part of the registration of a pesticide the Administrator shall
classify its uses as being for general use or restricted use. It
further provides that a use shall be classified as restricted if
the Administrator determines that the use of the pesticide,
when applied in accordance with its directions for use, warn-
ings and cautions, cor in accordance with a widespread and
commonly recognized practice, may generally cause,
without additional regulatory restrictions, unreasonable
adverse effects on the environment, including injury to the
applicator. The regulatory restriction may take the form of
a requirement that the preduct having a restricted use be
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applied only by or under the direct supervision of a cerlified
applicator, or such other requirement as the Administrator
may provide by regulation.

The Act further provides that the Administrator is to
reregister and classify all previously registered pesticides
by October 21, 1977, and must implement State programs
for the certification of applicators by that same date.
However, unforeseen difficulties with the reregistration
process have seriously delayed progress, and current projec-
tions for the completion of reregistration and classification
extend well beyond the Qctober 1977 deadline. Nevertheless,
classification of a substantial number of pesticide products is
desirable in order to lessen the risks involved in pesticide
use, to preserve the integrity of the certification program,
and to provide needed support for the States in this area Ac-
cordingly, the Agency has decided to proceed with classifica-
tion apart from the reregistration process.

In order to accomplish this goal as expeditiously as possi-
ble, the Administrator has established an optional procedure
which will allow him, at his discretion, to classify uses by
means of rulemaking. This procedure will not necessarily
apply to individual products or individual uses of individual
products, but rather will provide for classification of uses by
groups of products. Thus, the Administrator may describe a
group comprised of all products which contain a particular
active ingredient, or contain a particular active ingredient in
a particular concentration range, formulation type, or com-
bination of concentration range and formulation type. He
may then classify for restricted use some or all uses of the
products in that group. This approach will be consistent with
the generic registration authority being requested of the
Congress.

The Agency wishes to emphasize that the establishmert of
this optional procedure for classification by regulation cloes
not alter the status of classification as an integral part of the
registration or reregistration processes. This is merely an
optional procedure and, as explained more fully below, it
will focus on the “incremental” risk/benefit analysis es-
tablished by §162.11(c). This will involve a comparison of
restricted and unrestricted use, and a use will be classified if
the risks of unrestricted use outweigh the benefits of un-
restricted use. Classification is also appropriate if it will
avoid the need to cancel a use of a pesticide in a situation
where, but for the classification and imposition of restric-
tions, the risks of that use would exceed the benefits. That
decision will require an evaluation of the overall risks and
benefits associated with a use, and will be accomplished dur-
ing the ‘‘rebuttable presumption against registration” (R-
PAR) process set forth in§162.11 (a) and (b). Evaluations of
overall risks and benefits will also occur in making decisions
whether to register or reregister products, and classification
decisions made in those contexts also may focus on reduction
of overall risks. Moreover, since this optional procedure cnly
involves an incremental, and not an overall risk/benefit
analysis, a decision under the optional procedure to restrict
(or not to restrict) a use of a preduct will not in any way im-
plv that the product will (or will not) ultimately satisfy the
statutory standards governing registration or reregistration.

In determining whether to classify a use of a group of
products as restricted under this procedure, the Ad-
rmunistrator shall apply the criteria specified in §162.11 (c)
(1), (2), and (4). If these criteria for general use are not
met, the Administrator will perform the incremental
risk/benefit analysis outlined in §162.11(c). This incremen-
tal risk/benefit analysis requires the Administrator to com-
pare the incremental benefits of unrestricted use (those over
and above the benefits of restricted use) with the incremen-

tal risks of unrestricted use (those over and above the risks
of restricted use).

In evaluating the incremental risks of unrestricted use, the
Administrator will focus on those risks which could be reduc-
ed by restriction. This would include reduction of risk to the
applicator (by a requirement that the applicator be certified
or under the direct supervision of a trained, certified
applicator) as well as reduction of risk to non-applicators,
fish and wildlife, and non-target species. Conversely, in
evaluating the incremental benefits of unrestricted use, the
Administrator will focus on benefits which would be lost if
the use were restricted. The predominant factor here will be
the extent to which the imposition of a restriction will limit
access to, or the availability of, a product.

If the Administrator determines that the incremental risks
of unrestricted use outweigh the incremental benefits from
unrestricted use, he will classify the use as restricted.
Before reaching a final decision to classify, however, the Ad-
ministrator will also consider whether specific standardized
language can be developed for incorporation on the labels of
products in the affected groups, which would be adequate to
reduce the risk of unreasonable adverse effects on the en-
vironment so as to eliminate the need for restricted
classification of use(s) of any product so labeled. If the Ad-
ministrator affirmatively determines that such language has
been developed, he shall not classify the use for restricted
use.

If the Administrator tentatively determines to classify a
use of a group of products as restricted, he wiil publish a
notice of proposed rulemaking in the Federal Register
describing the category of products, identifying the use
proposed to be classified as restricted, and setting forth the
nature of the proposed restrictions. These restrictions may
include a limitation to application by or under the direct
supervision of a certified applicator, or may take the form of
any other regulatory restriction, including those described in
§161.11(c)(5). The notice will also contain a summary of the
basis for the proposed classification and will state how an in-
terested person may obtain further information concerning
the basis for the proposed action.

After publication of the notice, there will be a comment
period of at least 45 days during which a registrant or any
other interested party may submit written comments on the
proposed classification and the proposed restriction(s).
These comments may specifically include any pertinent test
data, including data relating to the criteria specified in
§161.11(c)(1), (2), and (4}, and may suggest proposed label
and labeling language for the group which, if contained in the
label and labeling of any product in the group would, in the
opinion of the commenter, eliminate the need for restricted
use classification of that product. It should be-stressed that
any suggested language must be of general applicability to
the entire group of products; the Agency will generally not
review proposed modifications on an individual product-by-
product basis as a part of this rulemaking.

After consideration of the comments received, the Ad-
ministrator may publish a final rule in the Federal Register
classitying a use of all products within a product group as
restricted and establishing the use restrictions pertaining to
that use. The final rule may also specify standardized
language which, if contained in the label or labeling of any
product in the group, will eliminate the need for restricted
use classilication of that product. The Administrator is re-
quired to notify by certified mail all registrants whose
products may be affected by the resiriction.

The Administrator has determined that there are compel-
ling public interest reasons for these regulations to be made
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