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DEPARTMENT OF TRANSPORTATION
Materials Transportation Bureau

[49 CFR Parts 172, 173, 174, 177, and
178]

[Docket No. HM~139B; Notice No. 79-10]
Individual Exemptions, Conversion to
Regulations of General Applicability

AGENCY: Materials Transportation
Bureau, Research and Special Programs
Administration, D.O.T.

AcTION; Notice of proposed rulemaking.

SUMMARY: The Materials Transportation
Bureau is considering amending the
regulations governing the transportation
of hazardous materials to incorporate
therein a number of changes based on
existing exemptions which have been
granted to individual applicants
allowing them to perform particular
functions in a manner that varies from
that specified by the regulations.
Adoption of these exemptions as rules
of general applicability would provide
wider access to the benefits of
transportation innovations recognized
as effective and safe.

DATES: Comments on or before July 25,
1979. .

ADDRESS: SEND COMMENTS TO:
Dockets Branch, Materials
Transportation Bureau, U.S. Department
" of Transportation, Washington, D.C.
20590. It is requested that five copies be
submitted. -

FOR FURTHER INFORMATION CONTACT:
Darrell L. Raines, Office of Hazardous
Materials Regulation, 2100 Second
Street, SW., Washington, D.C. 20590
(202-755-4962).

SUPPLEMENTARY INFORMATION: This is

the thirteenth notice published under
Docket FIM-139 since the first notice
appeared in the Federal Register on
September 13, 1976. It is apparent that
some method is necessary to distinguish
between the many different notices and
amendments that will continue to v
appear under this docket number in the
future. Consequently, in order to
eliminate confusion and provide for
easier reference, all notices and
amendments published under HM-139
will be identified with a letter suffix. For
example, the last notice (43 FR 58834)
and the amendment based on that notice
were identified as HM-139A. This notice
is identified as HM~139B. Primary
drafters of these proposals are Darrell L.
Raines, and John C. Allen, Office of
Hazardous Materials Regulation, and
Evan Braude, Office of the Chief
Counsel, Research and Special Programs
Administration.

Each of the proposed amendments
described in the following table is
founded upon either: (1) actual shipping
experience gained under an exemption,
or (2) the data and analysis supplied in
the application. In each case the
resulting level of safety being afforded
the public is considered at least equal to
the level of safety provided by the
current regulations.

Adoption of an amendment derived
from an existing exemption would
obviate the need for that exemption.
Therefore, it would be terminated. Upon
such termination, the holder of the
exemption and parties thereto would be
individually notified. Adoption of an
amendment derived from an application
for exemption should provide the relief
sought, in which event the exemption
request would be denied and the
applicant so notified. In the event the
Bureau decides not to adopt any of these
proposals each pertinent application

would be evaluated and acted upon in
accordance with the application
provisions of the exemption procedures
in 49 CFR Part 107, Subpart B.
Consequently, persons commenting on
proposed amendments may wish fo
address both the proposed amendment
and the exemption application.
Consideration of comments of the merits
of including within an amendment
modes of transportation other than
those for which the exemption
application requested is anticipated.

Each mode of transportation for which
a particular exemption is authorized or
requested is indicated in the “Nature of
Exemption of Application” portion of
the following table as follows: 1-Mofor
vehicle, 2-Rail freight, 3-Cargo vessel, 4-
Cargo-only aircraft, 5-Passenger-
carrying aircraft. The status of the
exemplion action is indicated in the
column titled Identification Number
where prefix “E” means an exemption
has been issued. The suffix “No™ means
no applications for exemptions are
pending, but the Bureau is taking action
by this proposal; the suffix “X” means a
renewal application is pending’ the
suffix “P" means one or more party
status applications are pending; and the
suffix “N" means a new application for
exemption is pending.

These proposals would not
significantly affect the costs of
regulatory enforcement, nor would
additional costs be imposed on the
private sector, consumers, or Federal,
State or local governments, since these
proposals would merely authorize the
general use of shipping alternatives
previously available to only a few users
under exemptions. The safety record of
shipments under the identified
exemptions demonstrates that
significant environmental impacts would
not result from any of the proposals.

Proposed Amendments of Hazardous Materials Regulations To Terminate Exemptions

Identification No

Applicant holder Roguieson atfected Hatre of exomption o appica’on Matwra of proposed amendment
E 3822-No. Dow Ch { Co § 173.252{a)(4) Autsizes shipments of broming  To amend the last serience in §173.252(a)4) o
. as presorbed n § 173.252(34) seadk
excop! that the total quansty The totad quantity loaded must not be less than
foazded rmasst not bae Sess than 92 percert of the quantity the tank is authorized
92 peccent of the quant?y the ey, - -
mkkuimar?zedlowxy.
. (Moda 1,
- E6632-X Roper Ptastics, Inc. §178.16-13(3) Authorizes shcments of certain©~ To revised the second senternice of § 178.16~133)
dry oxidizing maleddals n singie- o read:
, meided The two cums of identical capacity, stacked
containers of 31 gakon, 8 hgh, must withstand a static

two compression
ga¥ca and 7 calion capasity. ﬁapp&dmiybrdshanbhe_foprincf

Phodes 1,2, and ).
Mole—~DOT Speciteaton 35
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Identification No Appiicant holder Regulation a!fected- Nature of exemption or application Nature of proposed amendment

* should not be required to
withstand the same static foad
as the 5 to 7 gallon drum.
Therefors, it is being proposed
here to revise the second
sentence of § 176.16-13(3) to

N authorize a graduate scale

: ; based upon a weight per gallon.
E 6671-No., E7434-No., E7551- Dow Chemicat Co., Hercules Inc,, § 173.3(c), § 174.48(b), Comection. These exemptions
No, Dow Coming Corp., FMC Corp.,  § 177.854(c)(2). . authorized the use of

. - Natico, Inc. - “Recovery Drums"” for
damaged or defective ‘
packages containing a wido
rangs of hazardous materials.
An amendment Incorporating
the provnsions of these
exemptions bx

To revise § 173.3(c) to read:

(c) Packages that are damaged or leaking and
which contain comrosive iquids, corrosive solids,
flammable liquids, flammable solids, oxidizers,
poison B liquids, posion B solkls, kritating agents
or any matesial classod &3 an ORM may be
placed inside & metal tecovery drum and shipped
toa facility for ucgsposaj or repackaging under tho

on April 27, 1978 (43 FR
17942). Since that time there
have been a number of
questions conceming the
shipment and use of recovery
drums. [t Is being proposed
here to eliminate the apparent
confusion by amending the
requirements for recovery
drums to specifically address
marking, labeling, shipping _
paper requirements, and
questions over reconditioning
and overpacks. (Mcdes 1, 2,
and 3.).

€ 7019-No., E 7992-No., E 7934~ Hooker Chemical Co., Stauffer
No. Glemi@al. Monsanto Company.

§178.252-1(b) Authorizes shipments of
phosphorus pentasulfide in
DOT Specification 56 metal
portable tanks having a
maximum gross weight of 7,700

E 7824-No., E 7883-No National Semiconductor Corp., §173.206 ccmeewne
Exxon Enterprises, Union

Carbide Corp.

grams of lithium metal, or
lithium-aluminum alloy for use
in wrist watches. Cells must be
separated from each other s0
as to prevent short circuits,
(Modes 1,2,3,4 and 5).

g condi

(1)md«wnutmzodmaybooi&mnbo1‘
spagcification or a non-DOT specification drum as
fong as thé drum has equal or greater structural
integrity than a drum that is authorized for the ro-
spective matarial in this subchapter. Maximum ca.
pacity shail not exceed 110 galions.

(2) Drums must be provided with adequate clo-
sure and, when necessary, provided with suffl
clent cushioning and absorption materlal to pres
vont excessive movement of the damaged packs
age and 1o absorb leaking kiquid.

) Drums must be marked with the propet ship«
ping name of the material inside the defective
packaging and the name and address of the con-
signee. [n addition, the drum must be marked
“RECOVERY DRUM.”

(4) The recovery drum must be 1aD0I6C &3 Pro-
scribod for the respective material.

(5) The shipper shall prepare shipping papers in
accordance with Subpart C of Pat 172 of thiy
subchapter,

(6) The overpack requirements of § 170.25 and
tho reconditioning requirements of § 173.28(m) of
this subchapter do not apply to drums used ln ao-
cordance with this peragraph.
To revise § 174.48(b) to reac:

(b) During transit, do.magod of m)dng packages
with contain solids,
flammable kqukls, flammable solide, oxidizers,
poison B liquids, poison B sofids, Irﬂmingmnh
or any material classod as an ORM may be for-
warded to destination of returned 10 the shipper In

a rocovory drum meeting all emonts of
§173.3(c) of this subchnptor except that shipping
papers are not required.

To r?visa $ 177.854(c)(2) to road:

2) During transit, damaged or leaking packages
corrosive oonosm-oligdfs.

or any material classed as an ORM may be for«
warded $0 destination or returned 10 the shippor in
a rocovery drumn meeting af requicements of
§173.3(c) of this subchapter,
To reviso paragraph (b) to read:
(b) Each tank may not exceed a ratod gross
weight of 7,700 pounds.

To add now entries (in Hatics) to Colurnn (2) of the
Hazardous Materials Table §172.101 and add
paragraph (f) of § 173.208 to read:

(N Lithium batteries (or coll) which are hermetlk
cally soaled, contain not more than 0.5 grams
each of kthium or kithium alioy, separated from
each other 80 as to prevent short circuits, and
overpacked in & strong outside contalnor are not
subjoct to the requirsments of this subchapter,
‘This excoption also epplies 1o batteres shippod
as a part of devices such as calculators, pholos
graphic equipment and walches.
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Proposed Amendments of Hazardous Materials Hegulations To Terminate Exemptions—Contirued
Identification Na. Appacent helder Regu'a¥en aflacicd Hatoo of exerrglion of sppiicaion Mazs of proposed amerdiment
933-N ea-Ronal, Inc 173.346(3) Aurcracs shpments civarcus  Toredse paragrach (a)(20) ta mack
E? L § Class B pessoes in COT {29} Specficajon ED o IIM (33172102,
cocation STNU/ZSL 178.134 of this subchapter). Cy¥rdycal s'eel cver
coTposia packas g (Medes packs with Irside spocifica¥icrs 2S o ZSU
1,2 ex34) (35 178.35, 178.35a of this subchagter) peletyt
ero ccrlanecs. Authorized for malarg’s that will
n;ft react with pelyehylere arnd resil in ecrtaner
e,
E 7950-No Nartin Marictta CofPun §173.154(0)(3) Roreraes ehpments el To revza paragragh (3)(3) to reac:
crikoghensi wet with 10 (3) Specificaten 21C (3178.224 ¢ s &b-
perecrtby welsht ol walerin chapten). Fter dnums. Madmurm et wegh? may
COT Sze<if23t2n 21C400 fer  not exceed 205 perrds except that a 210400
curs kang a madmem net {ter drum may have a ret weight nct exceeding
\;;‘3!:! ©1 320 pounds, (Mol 329 peunds.
E 7953-No 2 it Cerp §173.457(c)(5), § 1734572)(5) s Arthzrzcs shpmen's el wet Yo amend paragraphs (2)(35) and £1(3) by Increasieg
torzoyiporadle as avheorizod tha net weight (2ry weight) in each inside cortan-
In §173.157(2)(9) ard er friem 10 pounds to 25 peunds.
B173157(2}(3) except thal the .
* retwelsht (dy wo'shineash
tnea contamer 3y not
exced L5 pounds. (Mades 1
erda).
E 7961-No Uricn Carkide Comps §173.119{m}{14) Autsrzes eXpmentscl To revisa paragrach (m){14) toread:

T prcrienn exdon GOT (14) Specifcalcn 10SA1L0W, 112RZCCW, or
Epcaiizaton 11443408 tark 114A34TY (517910 and 179101 ¢t irs vd:-
et (WMeda 2) chapter). Tark cars. Authcrzad crly for pravy’an

gﬂd: exsept 112A2C0N a’so awthorzed for acr;- .
e
E 7962-No DuZoise Chemica’ §173.256{a)D) shotaes shipmentsela To te’sa paragrach (2)(7) to react
::’r;mwﬂ.dw b e Ls (7) Specication 3TM (§178.123 cf this sub-
corring rel maoee than 14 ctaper). Cyfirdrical stoc! overpack with nsde
porcent bydrofuens addd, by specificaron ZU (317324 of this sutchagler)
10 COT Specfeaten peijethylana confarer. Foe cempourds contans
. m.!qi‘:d’ds‘.z-dmﬂ;a:k ing mot mera than 7 percert by<reZucric acid by
ﬁmmﬁespc:i’u:m..u weight, tha steel cverpack must be a micimem of
foohEne containge, (Modes  22-guage. Forecmpounds certaringmora tran 7
1e032) percent byrofucre acid by welsh Bt ncl ever
14 percert hydrofuotic acid by weghd, tha sizel
overpaci must be & minmum of Z0-grage sy
and 18-guagea haads. When a full remevalo heat
. Is used, 8 teltad fype ring closuro muct be 15~
i’ « Q332
E 7284-No - Al Preducts and Chemicals, Inc... §173.154(0) Aoitadzes shipment ¢l an To add paragrazh (3}{21) to rcak
cxifzer conssinyofamidise (21) Specitcaticn 105AZCO ALW (33 172.1€0,
= €124 1329 percent L'rm.fda. 179108 of ths sutchapien). Tark cars. Auser-
€312 70 percent avorerium Izad caly for & mixture of 24 to 26 percerl e
rrctaad 517 pecent ria, 68 12 70 percent ammerim rrats gnd 51
waten (MeJe 2). 7 percen? walar. Trancpertzien by waisr is ot
authetized.
€ 8052-No Spert Spec Intematongl, LTDmaw. § 173.17€(0) Artorizes shzrenisolealsun Tosdd pa:a;m;h (2}S) torea:
catiZoln m:er—f;m me'al (5) Srecifza¥cn 128 (3173205 ¢f g b=
conseertanng natover S d*ac'.u). Flertcard boxes wh walen{5h1 rmetal
- pourds ol predustand irsiZe cans cf not over 2.Guat carasly eazh.
c-rr;a:!miin oot Cars rust bave welded cr scidered sido seavs,
Erc272t2n 1238 Derkoyd rclied and {zided top and boam seams w2
Sxes (o3 tand 2). fristen or threaded tipe closwe,
E 8064-No GITE Syivarna e § 173.247(3}{3) Auvszossiowonsolttiont Torevisepaasraph(a)3) oroed
2o [ DOT Sgedlestiin (3) Spesizaton EC (3178£3 I its
. omaldnrscitpeS24 chapien). Bane’s ¢ drums ¢l Type 824 =
eariceseteclard notover 32 slzel notover S2gaTen cagacty eccin A
g" ‘3 czpastyeazh. (Wodost,  forchromylellaiZaand thonlcilzidoey
2,C 3‘
E 8070-No Qgn Cesp §173.83(b) AlReracs &’::’jﬁ‘:. [~ To a2d parazrech (4)(2) o reak
pregslant eplasies Inwaler {2} Spealzavan 17TH (3178113 ¢ ifs ab-
InCOT §pecsatzn 17H e8] chaglor), Sizel dums (crgiety) ret over &0
dr:.."rs n:)t- cvorSdgiloneszh. galancapacityeach.
(sdo 1
E 8071-No Eth;1 Corp § 173.3023(a){4) Eosen T3 exemgten To amerd the ceccrd certenca in § 17325E2,'3)
cuhziizad the vse of DOT tareat
£;0:5zamsn 51 portatle ks Tarks e3al kave a minfmum deson presaze of
Esvng amadzium alowaltia 159 pourds per squase inch.
wenslng pressra of 175 paig
o1 tho ehzment ol ofum
gezcxmalay. An
orondventinecperatng thy
prevsens of ths cxempten
tesmaetfesfiacnApel 12,
1979 (44 FR 21703), Futched
. nl) chango reqguresa
vrilTen™ dogzn presswe of
' . 175 p.alg. [t is being prepesed
herotdchange the 175 pakg.
tore2d 1L palg (Modes 1,

23)
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Proposed Amendments of Hazardous Materlals Regulations To Terminate Exemptions—Continued

fdentification No. .Applicant holder Regulation affected Nature of exemption or applicaton Nature of proposed amendment

E 6098-No Witco Ch f Comp. §173.157(0). Authonzes shipments of benzoyl  To revise paragraph (bf(2) to road:

peroxide In DOT Specification

{2) Specification 21C (§ 178.224 of this sub-

21C fiber drums as spocified in  chaptor). Fiber drum with securely ¢losed Insldo
§ 173.157(b)(2) except the nat plastic containors made of polysthylene fiim at
weight (dry welght) in each loast 0.004 inch thick, Net woighl (dry woight) in
outside drum may not excead each outside drum may not oxceed 55 pounds,
§5 pounds. (Modes 1, 2, and
3).

1 ettt osstite sssossesseasesessoase e §173.245(2}(32) Request to ship dimethyt To add two new entrles to the Hazardous Materda's

6180-N By Corp chlorothiophosphate (also Table In § 172.101 to road:

known as dimethyt
phosphorochioridothionate) in
DOT spacification 105A300W

tank cars. (Mode 2.).
To revise paragraph (a)(32) to read:

(32)  Specification  100AW,  100A-ALW,
103ANW, 103BW, 103CW, 103EW, 10SA100W,
105A200ALW,  111A100F2, 111AG0ALY2,
111A60W2, 111AB0W5S or  AAR-201AB0W
(8§ 179.100, 179.101, 179.200, and 179.201 of
this subchapter). Tank cars. Specification

- acete uixc%oug‘ Sication 105:?00%”&
ace! . Speci
cars authorized only for aluminum hydroxide and
dimethyl chiorothiophosphate. AAR  201AS0W
t‘gnk cars authorized only for ammonium hydrox

. 0.

o NatiONA! Tank Truck Carriers, Inc. § 173.247(a)(12). § 173.247a(3), Request to use DOT To revise each of the paragraphs listod In the third
§ 173.248(a)(6), Specification MC 310 and MC column by adding the words “Bottom outlots au«

173.249(a)(6), 311 cargo tanks equipped with  thosized if they moet §170.043-5 of this sub-

173.250a(2), bottom outists (§ 173.343-5) chapter”

173.252(a)(4), for the shipment of various

173.253(a)(6), comosive liquids.

173.254(a)(5)

173.255(a)(5),

173.257(a)(4),

173.262(a)(11),

173.262(b){4),

173.263(a)(10),

173.264(a)(14),

173.264(b)(3), »

173.265(b){4),

173.266(f)(2),

173.267(a)(7),

173.268(b)3), ..

173.271(a)(8),

173.272((21),

$ 173.272(3)(25),

173.272(j)(28),

§ 173.273(a}(5),

173.276(a)(6),

173.280(a)(8),

173289(a){4),

173.282(a)(2), X

173.234(a}{3),

173.285(a)(9),

173.205(a)(10),

173.296(a)(2),

§ 173.297(a)(1).

8224-N...

{49 U.S.C. 1803, 1804, 1808, 49 CFR 1.53, App. A to Part 1, and paragraph {2)(4) of App. A, Part 106.)

The Materals Transprtation Bureau has determmed that this notice will not result 1n a major economic impact under the
terms of Executive Order 12044 and DOT implementing procedure (43 FR 9582). A regulatory evaluation is available in the
public docket.

Issued 1n Washington, D.C. on June 18, 1979,

Alan 1. Roberts,
Associate Director for Hazardous Materials Regulation, Materials Transportation Bureau.

BILLING CODE 4910-60-M
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1) ) (3) (O] s m
Haxfo oo poeg qaatity
Pazkepics In o2 patkags Uster ghip=ents
tabels(c) () ®) (D] ()] () ®) ()
af Hazardous materials descriptiozs Hazard required Paseonorr €aery-
w/ and proper shipping names class {1f ot Specific | tog atreraic or Carga Pas-
A t excepted) | Excepticalresuire~ |ratlcar caly Cargs, | encer Ctker resuirensie
mente atrerafc |vescel | vessel
&
(74d)
Battery, lithum. See
Jithium battery.
Lithum battery. See
§ 173.206(f).

1) @ Q) %) (s) @
Yaxi~=3 rat quistity
Packoping In poabag: Mater shipzents
Labels(s) (a) ®) () (b) (a) (9] €c)
«/ Hazardous materials descriptions Hazard required Parcencer catry-
w and proper shipping naces class {4f not Specitie | ing afxeraft cx Cargd “Pas-
A 1 excepted) | Excepticnlresuire- |raslcar caly Carga ] enler Orrer yvejuiscoant
oéats alrcrafe |[vessel | veszel

(add)

pumethyl chlorothiophos~ [Corrosive [Corrosive |§ 173. |5 173. 1 quart
phate or Dimethyl phos- material 243 245
phorochloridothicate,

lqurt| 1,2 2,2

Dithethyl phosphorochlora-
dothiocate See Dimethyl
chlorothioghosphate. R

[FR Doc. 78-16702 Filed 6-22-7; 8:45 am)
BILLING CODE 4910-60-C



