
Federal Register / V61. 45, No. 58 / Monday, March 24, 1980 / Proposed Rules

By the Commission.
Francis C. Hirney,
Secretary.
[FR Doc. 80-891 Filed 3-21-80; 8:45 aml
BILLING CODE 7630-01-M

'46-CFR Part 537

[Docket No. 79-60]

The Filing With the Commission of
Cargo Statistics Compiled by Various
Conferences of, and Rate Agreements
Between, Common Carriers by Water
in the Foreign Commerce
AGENCY: Federal Maritime Commissioh.
ACTION: Discontinuance of Proceeding.

SUMMARY: The Commission instituted
this proceeding by notice of proposed
rulemaking published June 13, 1979 (44
FR 33913) and invited public comment
whether the Commission would require
the filing annually of cargo statistics by
conferences and rate agreements,

-composed of common carriers by water
engaged in the foreign commerce of the
United States. In light-of the comments
received and because the Commission
considers the proposal to increase the
burden of regulation to conferences and
rate agreements as well as the
Commission itself, without sufficient
corresponding regulatoty benefit, the
Commission has determined not to
adopt a final rule at this time.
Accordingly, this pr6ceedirig is hereby
discontinued.
FOR FURTHER-INFORMATION CONTACT.
Francis C. Hurney, Secretary, Federal
Maritime Commission, Room 1101;
Washington, D.C. 20573, Tel. (202] 523-
5725.
SUPPLEMENTARY INFORMATION: None.

Bythe Commission.
Francis C. Hurney,
Secretary.
[FR Doc. 80-69io Filed 3-21-80; :45 am]
BILLING CODE 6730-01-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs-

Administration

Materials Transportation Bureau

49 CFR Parts 172, 173, 178

[Docket No. HM-139C; Notice No. 80-5]

.Conversion of individual Exemptions
Into Regulations of General
Applicability
AGENCY: Materials Transportation
Bureau, Research and Special Programs
Administration, DOT;.

ACTION: Notice of Proposed rulemaking.

SUMMARY: The Materials Transportation
Bureau is considering amending the
regulations governing the transportation
of hazardous materials to incorporate
therein a number of changes based on
existing exemptions which have been'
granted to individual applicants
.allowing them to perform particular
functions in a manner that varies from
that specified by the regulations.
Adoption of these exemptions as rules
of general applicability would provide
wider access to the benefits of
transportation innovations recognized
as effective and safe.
DATES: Comments on or before April 23,
1980.
ADDRESS COMMENTS TO: Dockets
Brarich, Materials Transportation
Bureau, U.S. Department of
Transportation, Washington, D.C. 20590.
Comments should identify the docket
and be submitted in five copies. The
Dockets Branch is located in room 8426
of the Nassif Building, 400 Seventh
Street, 'S.W., Washington, D.C. Public
dockets may be reviewed between the
hours of 8:30 a.m. and 5 p.m. Monday
through Friday.
FOR FURTHER INFORMATION CONTACT:
Darrell L. Raines, Office of Hazardous
Materials Regulation, 400 Seventh
Street, SW.; Washington, D.C. 20590,
202-472-2726.
SUPPLEMENTARY INFORMATION: Each of
the proposed amendments described in
the following table is founded upon
-either: (1) actual shipping experience
gained under an exemption, or (2) the
data and analysis supplied in the
application for an exemption. In each
case the resulting level of safety being
afforded the public is considered at least
equal to the level of safety provided by
the current regulations. .

Primary drafters of these proposals
are Darrell L. Raines, and John C. Allen,
Office of Hazardous Materials
Regulation, Exemptions and Regulation
Termination Branch.

These proposals would not
significantly affect the, costs of
regulatory enforcement;'nor would
additional costs be imposed on the
private sector, consumer, or Federal,
State or local governments, since these
proposals would merely authorize the
general use of shipping alternatives
previously available to only a few users
under exemptions. The safety record of
shipments under the identified
exemptions demonstrates that,
significant environmental impacts would
not result from any of the proposals.
Adoption of an amendment derived
from an existing exemption would

obviate the need for that exemption and
effectively terminate it. Upon such
termination the holder of the exemption
and parties thereto would be
individually notified. Adoption of an
amendment derived from an application
for exemption should provide the relief
sought, in which event the exemption
request would be denied and the
applicant so notified. In the event the
Bureau decides not to adopt any of theso
proposals each pertinent application
would be evaluated and acted upon In
accordance with the applicable
provisions of the exemption procedures
in 49 CFR Part 107, Subpart B.
Consequently, persons commenting on
the proposals may wish to address both
the proposed amendment and the
exemption application. Comments
pertaining to modes of transportation
other than those for which the
exemption application requested is
anticipated.

Each mode of transportation for which
a particular exemption is authorized or
requested is indicated in the "Nature of
Exemption or Application" portion of
the table below as follows: 1-Motor
'vehicle, 2-Rail freight, 3-Cargo vessel,
4-Cargo-only aircraft, 5-Passenger-
carrying aircraft. The status of the
exemption action is indicated in the
column titled Identification Number
where prefix "E" means an exemption
has been issued. The suffix "No" mean
no applications for exemptions are
pending, but the Bureau is taking action
by this proposal; the suffix "X" means a
renewal applidation is pending; the
suffix "P" means one or more party
status applications are pending and the
suffix "N" means a new application for
exemption is pending.
BILLING CODE 4910-60-M
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Prcposed Auendments of Hazardous Miterials ne-ulati,-
to Tenniumte Exeztions

Applicant
Holder

Srnith & Wesson,/
General Ordnance
Eqaiprent Co.

Regulation
Affected

S 172.101

Nature of Dju~ticn Nature of Frcpoecd
or Application A=4=mt

Authorizes shipm-nt of tar To odd the follirg entry to the
gas devices (Chiccal IWe) Kizard=s Materials Table in 5 172.
meeting DOT Speificatica 2P 101 In alp.habetical seqc-erce:
inside Dr 12830 fiberbcardbox. (Modes 1, 2).

Identifica-
tion No.

E 4790
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Proposed Aendments of Hazardous Materials Regulations
N, to Terminate t-sptions

Identifica- Applicant Regulation Nature of Exemption Nature of Proposed
tion No. Holder Affected or Application Amncnt

5 173.385

Dow Chemical § 173.353
Co. (a) (3)

§ 173.357
(b) (1)

Authorizes the shiprent of
certain Poison B liquids
in DO Specification 4BA
or 4M cylinders with re-
cessed valve protection.

To add paragraph (a) (3) to read as follows:

(3) Specification 12B (S 178.205 of
this subchapter). Fiberboard box with
insiae tear gas devices meeting specifi-
cation 2P (S 178.33 of this subchapter).
Each inside container must be placed into
spiral wound tubes fitted with retal ends
or a double-faced fiberboard box with suit-
,able padding. Not mere than 30 inside
containers shall be placed in one outside
box and gross weight shall not exceed 35pounds.

To revise 5 173.353(a) (3) to read:

(a) (3) Specification 3A225, 3AA225,
3B225, 3E1800, 4A225, 4B225, 4BA225, or
491225 (59 178.36, 178.37, 178.38, 178.42,
178.49, 178.50, 178.51, 178.61 of this sub-
chapter). Metal cylinders. Valves and
other closing devices must be protected tq
prevent damage in transit by equipping the
cylinder writh valve protection required by
S 173.301(g) of this subchapter. Cylinders
having a wall thickness of less than 0.08
inch must be packed in boxes or crates
(See 5 173.25).

To aaend 5 173.357(b) (1) by changing the
first tv sentences as follows:

(B) (1) Specification 3A, 3AA, 3B, 3C,
3D, 3E, 4A, 4B, 4BA, 4BW, or 4C (55 178.
36, 178.37, 178.38, 178.40, 178.41, 178.42,
178.49, 178.50, 178.51, 178.61,-178.52 of
this subchapter). Metal cylinders. Valves

,and other closing devices nust be protected
to prevent damage in transit by equipping
the cylinders with valve protection required
by 9 17 3.301(g) of this subchapter. ***.

E 6526
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Proposed An rents of lazardous teals R -, latinz
to Terxnate Em'ptins

Identifica- Applicant Regulation Nature of a-zrption Nature of Prcpzed
tion No. ilolder Affected or Aplicaticn ?zEnrdxnt

Container Corp.
of America;

Liqui-Box Corp.;
Midway Can Co.;
Industrial Plastic
Container Co.

S 173.119(a) (27)
173.125(a) (7)
173.222 (a) (4)
173.245(a) (21)
173.263(a) (23)
173.272(i) (11)
173.277 (a) (5)
173.346 (a) (24)

Autiorize: ciprnts of
various fL-rable liquids
corro:sn' liq-ds, and poi-
sorcus liquid:s in a DOT
-pcificaticn 12P fiber c-ard
box havig t .o iroide t.l'2U polyethylcr- bottlcz
of 2-1/2 gallon caparity
each instead of crs =z.d2
contairir as ncw pre riAed.

173..19(m) (8)173.221 (a) (9)

178.211

E 7710
8045
8185
8266

To x-erd the first sentence of
55 173.119(a) (27), 173.125(a) (7),
173.222(a) (4), 173.245(a) (21),
173.263(a) (23), 173.272(i) (1i),
173.277(a) (5) and 173.346(a) (24)
to read as fo1liz:

Spcification 12P (9 178.211
of thi- haptex). Fiberboard
bo:<es with oeR inside specifi-
cation 21J (S 178.24 of this nab-
chopter) polyetUryene contazner
of rot over 5-gallon caacity or
t-.o inside specificatioan 2U
poll ethyler containers of not
or 2-1/2 gallon capazity eal..

To a-end th2 first sentence of
5S 173.119(r') (8) and 173.221(a) (9)
to rc 1 as folls:

Specification 12P (9 178.211
of this ouc!-Lkter). Fiberboard
bo.:: vith on inside cifi-
cation 21J (9 178.24 of this sub-
chapter) polyatdilene container
of rat orvar &-gallon capazityI
or ta insid2 specification Zt
polzth-ylune containers of not
o.ur 2-1/2 gallon capa=ity eah.

To azrrJ the zaztion title as
follmws:

r 178.211 Specification 12P;
fxberbaaxd =az . r;zn re=seable
containers tor ins. atic con-
tainars qrrcater thian___

ca: -it a przzr in Part 173
' UEiaaattr.
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Proposed Amerments of Hazardous materials Regulations
to Terminate mptions

Identifica- Applicant Regulation Nature of Exenption Nature of Proposed
tion No. Holder Affected or Application Aendwant

Supelco, Inc., § 173.4
Varian Associates
Poly Science Corp;
Becton, Dickinson
& Co;

U.S. EPA

E 7725
7921
8116

Authorizes the shipment of To add section S 173.4 to reads
minute quantities of various
hazardous materials as essenti- S 173.4 Exceptions for
ally unregulated materials. AnalYtical Standards an ,ihute
The materials are used as Quantities of Certain Hazardous
analytical standards by Materials.
research, industry and
govdrnment agencies to test Hazardous materials (which aro
properties of other materi- not forbidden fran surface trans-
als. The maximum quantity portation by this subchapter)
of hazardous material in one except radioactive materials,
outside package is not great- explosives and Poison A gases,
er than 250 milliters (about when shipped in minute quantities
8-1/2 ounces) but the pack- as analytical standards and pack-
age is caposed of many glass aged and marked in accordance with
ampules containing very snal *all of the conditions of this para-
quntities of material. There graph and paragraph 173.24, are
is presently no such pro- excepted fron all other provisions
vision for such minute of this subchapter.
quantities in the hazardous
materials regulations. (a) Not more than 25 ml. (0.85

oz.) of hazardous material in a
glass ampule with sufficient out-
age such that the ampule does not
become liquid full at 1300F. Each.
ampule must be totally enclosed in
an absorbent material of sufficient
quantity to carpletely absorb its
liquid content. In addition, each
anpule containing a corrosive
liquid must be surrounded by
material capable of also neutra-
lizing as well as absorbing the
'liquid. The ampules, appropri-
ately cushioned and packed in a
quantity not to exceed 10, must
be either:

i) Encloed in a heat sealed
bag and placed in tightly fitting
rigid inside packaging, or

(ii) placed in a tightly
fitting 'rigid inside packaging
which is enclosed in heat sealed
bag.

(b) nside packages described -

in (i) or (ii) above must be placed and
secured against movemant in either
a Dar Specification 12A or 12B
(S 178.205, 178.210 of this sub-
chapter) fiberboard box of at
least 275 pounds strength double-
wall construction. Total not
quantity of hazardous material
in each fiberboard box must not
exceed 250 mil.

I I I I I I I l l
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Proposed Aradmnts of HLazarbs. Material-- JtiO
to Temante Exarytion

Identifica- Applicant igulation Nature of *-ta tra .ttxe of ormz'::d
tion No. Holder Affected cr ilica-nt~n

(t) TDhe o-.tsdc1 of the ca-pletEd
F---;a_;: dial1 ke r-nrked "AXV~ICP.L

(N) Mot auth riz"d for trans-
jortation in the paze-er cma rt-
munt of an aircraft.

FM Corp; S 173.119 (a)
Ch pion Chemicals,

Inc.
Dow Chemucal Co.
Nalco Cherucals Co.
Magna Corp.

m.Di- ttL -u: of rarirm
pjrt"ULe tztz (1.2s) rr-ting
tJ-_ r&=ai. r -ntz of 46 MR
lart 64 fcr 't up-nts b;
fr uz in of crxo voilfor u ,- in off-L cre oil
(%11s -'UI "j't

I
, 173.245(a)

S 173.263(a)

7o aI paralrapi (a) (29) to
5 173.119 to re~id as follz:

(23) Mrize portable tar.z
retin the r rirc-ents of 46
CFR Fart .j4 autIzrized for higl;j
" a r-;: =za .w c. oly wlen slupe
in c-pport of off-zlzre oil uli
UrillIrq aztttt~. 'ranS zx-ali
oxvI7 with mC.ntirg ora tie--
C~ r -rc-rants of S 178.245-4
of tas Lbchotar utien trans-
portA- L- ag-

To a.1 parajrah (a) (33) to 5 173.
24; to read as follows:

(35) Mrimrr portable tanlks
r.'tirz the reqirFiennts of 46

SPart 64 authrized for hh
azri coarc 'esl only u.tEn shipped
in ct -rt of off-slore oil weU
drillxng atvitiez. Tank ru-t
be cr~atibleoth lading. N _
watharizcd far corroziva materalz
T-t& aLoC re-et the dzfimntion of
arn thr 1-.zin1 ola--.. Tamtks Cl-al
c-rply rith rvntin; apd tLe-dcnI
r-sziraxntz of c 173.245-4 of
thin Lu-' tr~en trauprted
Irl hr i':,x/.

To a-J paragrath (Sa (3G) to S 173.
"3 to rt.4 as follows:

(30) M-arine portable tanks
mt-ting tk*, rL-Tair-mnts of 46
(10 lirt 64 authorizzd for hxg~h-r-
and carx4 _-117 only sn tsihed
In zCaort of off-Lhore oil wll
urilling azztr.iticz. Tanlks s:i.al
cap17 ,ath rmmtmxg a.- te-d
rour.rrnts of S 178.245-4 of
Lts CUIZhabator. A.uthorized Only
for rxtturez of ,rydrcc loric ard
I-jIrof1wr.c a:id containing Zi
cr oe- of trirofluoric a:id.

E 7824
7944
8044
8118

I I
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Proposed Amndments of pazardous materials Regulations
to nu nate Exelptions

Identifica- Applicant Regulation Nature of Exeuption Nature of Proposed
tion No. Holder Affected or Application Anendment

S 173.264 (a)

§ 173.272(c), (d),
(e), (f), (g)

5 173.272(i)

S 172.101

To add paragraph (a) (20) to read
as follows:

(20) M-rine portable tanks
meeting requirennnts of 46 CFR
Part 64 authorized for highway
and cargo vessel only when shipped
in support of off-shore oil well
drilling activities. Tanks shall
ccply with mounting and tie-down
requiraents of S 178.245-4 of
this subchapter when transported
by highway. Authorized for hydro-
fluoric acid mixtures.

To amend paragraphs (c), (d), (e), (f),
and (g) by adding reference to para--
graph (i)(29) as authorized packaging.

To add paragraph (1) (29) to read as
follows:

(29) ISarine portable tanks
meeting requirewents of 46 CFR
Part 64 authorized for highway and
cargo vessel only when shipped in
support of off-shore oil well drilling
activities. Tanks shall eamply with
mounting and tie-down requireents of
5 178.235-4 of this subchapter when
transported by highway. Authorized
for sulfuric acid of concentrations
up to 65.25 percent. Greater con-
trations are also authorized if the
corrosive effect on steel is not
greater than that of 65.25 porcent
sulfuric acid measured at 100OF

Correction: Docket IM-139
(44 FR 21793), April 12,
1979) amended §5 172.101
and 173.202 to provide
for the shlpment of sodium
potassium alloy (liquid)
in DOT speciifcation 51
portable tanks. An error
was made in Column 6 (b)
of 9 172.101 by authorizing
25 pounds aboard cargo-only
aircraft. This entry should
have been one pound.

To amend the entry for sodium
potasslum alloy (liquid) in
S 172.101 by changing "25
pounds" in Column 6(b) to
"I pound."

8071-N Ethyl Corp.

19000
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Proposed Amedments of Hazardous materials 1,aqaatiors
to Teminate nerptions

Identifica- Applicant Regulation Nab=Jr of L-:artion Nature of Prcpozed
tion No. Holder Affected or Aplication Aend-ent

E 8205-N Roy E. Hanson Jr.
WiG S 178.343-3(a) peuested the use of a DOT

Specification Z 312 cargo S
tank equippod with an ellipti-
cal mamay as an alternate
to the 15-irch inside dla- I
meter typIe. (mde 1). c

'o X-nd the first sentense of
178.343-3(a) to read:

(a) Fach ca-partment shall
r- accwesible through a ranhole
.:nforrin; to paragraph G-46 (g) (1)
DE the, P-S,% Code. * * *

Interox America S 178.24a-2

Atlas Powder Co. S 172.504
173..114a

Reawzt to uze an inside
polyathleknr bottle coa-
parable with DOT Sjxci-
fication 2E ecept for a
maxixnrn capacity of 5
liters (Mods 1, 2, 3).

'Io allow the blatLig ajcnt
placard for riied loads
of nitro carlo nitrate,
c La sd as an idi-r
and blasting aF.nt, n.o.s.
ard/or amrani= nitrate-
fuel oil rL.ture. (See
Doc-t I 4-143, 44R 31180,
Ma-y 31, 1979). (,5od-z 1,2).

To reize paragraph (a) by
deleting the reference to 4.73
liters to read as follows:

(a) F.xirxn capazity rnt
to exceed 5 cuarts.

To ad a mr c-. eragraph to
S 173.14a(j) as follows:

(j) (1) D.iring the voluntary
calpliance period, for mixed loads
of nitro carbo nitrate, classed
as (-dizer and blasting agent,
n.o.z, and/or azrniun nitrate-
fuel oil rm-tre, classed as a
blaztuig a _nt, the blasting
agEnt placard ray be used in
cas-s ubere both the blzsting
ajent placard ard tie a:ddizer
Plazard wvad be reqyired.

8227-

E U229

19001
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Proposed Amendments of Hazardous Materials Regulations
to Texnunate Exaptions

loentifica- Applicant Regulation Nature of Ecempton Nature of Proposed
tion No. holder Affected or Application Arendment

b6U-h Union Carbide
Corp.

E 8276- Safeway Stores

5 173.319(m)

S 172.101
173.505

Requests that DT Specifi-
cation 105A tank cars be
authorized for the shipnent
of flamnable liquids utich
are also corrosive. (iode 2)

Would authorize the trans-
port of Or4+-D packages in
less than case lots when
secured in carts or over-
packs. Applicable only
when shipped between dis-
tribution center and retail
store via private motor
carrier. (Wde 1)

To consolidate paragraphs m) (13)
and (m) (15) into one paragraph
to read as follows:

(m) (13) Specification l0IM'1,
103ALI, 103A-AIW, 103AM-W, 103BW,
103CI, 103DW, 103DI, 103W, 104W,
llA6ALW, IlIA6OWl, IlIA60aAW2,
111A60W2, llA60WS, 105A0OW,3.IIAI00F2, IIIAI00W3, IIIA10M-16,
1I5A60W6, or AAR206W (99 179.200,
179.201, 179.220 of this. sub-
chapter) Tank cars. All special
requirements for tank cars accord-
ing to flash point, vapor pressure,
and viscosity, in paragraphs (a)
through (1) of this section apply
(See Note 1) Not authorized for
flanmable liquids which are also
organic peroxides.

To change the entry for consuner
comadity in 5 172.101 Column 5(a)
fram "None" to "73.505(b) "

o add a new paragraph in 5 173.
505 to read as follows:

(b) Strong outside packaginqgs
as specified in S 173.1.00 of
this subchapter are not required
for materials classed as O4-D
when unitized in cages, carts, or
simnlar overpacks and when shipped
by private mtor carrier from a
distribution center to retail
outlet.

19002
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Proposed Amer&rents of Hazardow mtcnaLs r,-ati-
to Terminate Dz ticLs

Icentifica- Applicant fegulation Nabtre of Lr -tioi D'ature of Prcp ed
tion No. Holder Affected or Apfplicaticn r-.t

Pressed Steel Tank S 178.37-5
Co., Inc.

Request the re-instatsrint
of DOT SP 6129 which autihr-
ized thae ue of a carbcn-
borc stee2l in the Linu-
facture of DOT Specification
3.A LjlirJcl-r.. (I-Iodes 1,2,3
4).

1.o rc.,:e the Table in S 178.37-5
(a) b,, eliinatin3 t-e un-uzed
Ccazputionz- I-8630, r-915,

Ir. a±Iing a re" designation after
04130%" to read as follows:

r 178.37-5(a) * * *.

Dczigticn Carbn-borcn
steel (percent)

Crbo ........ 0.27-0.37
Z132r -c ..... 0.80-1.40

0.035 =
Eu1plur ....... 0.04, rnx "

Silicv= ....... 0.30 rax
Z i u= .. ................t:l '~bd nm' ................

nIMcllr ..................

LiChil .....................
Earon......... 0.0093-0.003

AI., a new paragra1h (b) uld be
aU-d to S 178.37-5 to read as follows:

(b) ien a carbon-boron steel is
uzed, a a.denability test rLmst be per-
for-ixl on the first and last in'a-t of
each heat of steel. Tihe results of
this tezt rust be recorded on the
Fzcord of Chinical Analysis of material
for Cylirders required by, S 173.37-22
of this section. This hardness test
rust be raL 5/16-irch frcn the quenc-ed
ond of the Ja-any quench bar and the
hax&42-' rhill be at least Pc 33 ard
ro mrere than Fz" 53.

E 8311-4

-BILWIHG CODE 4910-60-C
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(49 U.S.C. 1803,1804,1808; 49 CFR 1.53, App.
A to Part 1, and paragraph (a)4) App. A to
Part 106.)

Note.-The Materials Transportation "
Bureau has determined that this proposed
regulation will not have a major economic
impact under the terms of Executive Order
12044 and DOT implementing procedures (44
FR 11034), nor an environmental impact
under the National Environmental Policy Act
(49 U.S:C. 4321 eL seq.). A regulatory .
evaluation Is available for review of the
docket.

Issued in Washington, D.C. on March 18,
1980.
Alan 1. Robeits,
Associate Directorfor Office of Hazardous
Materials Regulation, Materials-
Transportation Bureau,
[ FR Doc. 80-0845 Filed 3-21-0 &45 am).
BILNG qODE 4910-60-M

National Highway Traffic Safety

Administration

49 CFR Part 571

[Docket No. 80-02; Notice 11

Federal Motor Vehicle Safety
Standards; New Pneumatic Tires-_
Passenger-Cars

Correction

In FR 80-6425 appearing atpage 13785
in the issue of Monday, March 3,1980,
on page 13786, in Table I-JJ, the second
entry "P185/70R13", under maximum
tire loads 280, the entry reading "460"
should be corrected to read "560".
BILLING.CODE 1505-01-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Proposal to determine
Potentilia Robbinsiana (Robbins'
Cinquefoil) To Be an Endangered
Species and To Determine its Critical
Habitat.
AGENCY: Fish and Wildlife Service,

Interior.
ACTION: Proposal.

SUMMARY: The U.S. Fish and Wildlife
Service proposes to determine a plant,
Potentilla robbinsiana (Robbins'
cinquefoil), to be an Endangered species
and to determine its Critical Habitat
under the authority contained in the
Endangered Species Act of 1973. This
plant occurs in New Hampshire solely
on U.S. Forest Service lands and in ^
Vermonton privately owned laAds. The
plant is threatened by human trampling

and natural factors. A determination of
Potentilla robbinsiana to be an
Endangered species' would implement
the protection provided by the
Endangered Species Act of 1973 as
amended.
DATES: Conunents from the public must
be received on or before May 23, 1980.
Comments from the Governors of New
Hampshire and Vermont must be .
received on or before June 23, 1980. A
public meeting will be held on Monday,
April 28,1980, beginning at 7:30 p.m.
ADDRESSES: Comments and materials
concerning this proposal, preferably in
triplicate, should be sent to the Director
(FWS/OES), U.S. Fish and Wildlife
Service, Department of the Interior,
Washington, D.C. 20240. Comments and
materials received will be avaijable for
public inspection during normal -
business hours at the Service's Office of
Endangered Species, 1000 N. Glebe
Road, Fifth Floor, Arlington, Virginia
22201. The public meeting will be held at
the YMCA, 15 North State Street,
Concord, New Hampshire.
FOR FURTHER INFORMATION CONTACT.
Mr. John L. Spinks, chief, Office of
Endangered Species, Fish and Wildlife
Service, U.S. Department of the Interior,
Washington, D.C. 20240, (703) 235-2771.
SUPPLEMENTARY INFORMATION:
Potentilla robbinsiana (Robbins'
cinquefoil) was first discovered in 1829
by James Robbins for whom it was later
named (Pease, 1917). This small
perennial plant is a member of the rose
family and forms densely tufted rosettes
of leaves measuring 2-4 cm across. The
yellow flowers are borne solitarily on
stems, measuring only 1-3 cm long.
Potentilla robbinsiana occurs in alpine
areas of New Hampshire and Vermont.
The habitat of this plant can be
described efs treeless, nearly barrei fell-
fields above 4,000 feet where the climate
is extremely harsh. The substrate in.
which these plants occur has been
described as a shallow loamy sand
topped with a stonypavement like
surface. This stony surface layer
protects the soil irom being either blown.
or washed away. The continued
existence of this plant and the fragile
habitat in which it occurs are being
threatened by trampling and other
factors. This 'ule proposes to determine
Potentilla robbinsiana to be Endangered
which would implement the protection
provided by the Endangered Species Act
of 1973. The following pa'ragraphs
further discuss the actions to date
involving this plant, the threats to the
plant, -and effects of the proposed action.

Background
SectiOn 12 of the Endangered Species

Act of 1973 directed the Secretary of tho
Smithsonian Institution to prepare a
report on those plants considered to be
endangered, threatened, or extinct. This
report, designated as House Document
No. 94-51, was presented to Congress on
January 9, 1975. On July 1, 1975, the
Director published a notice In the
Federal Register (40 FR.27823-27924) of
his acceptance of the report of the
Smithsonian Institution as a petition
within the context of Section 4(c)(2) of
the Act, and of his intention thereby to
review the status of the plant taxa
named within. On June 16,1970, the
Service published a proposed
rulemaking in the Federal Register (41
FR 24523-24572) to determine
approximately 1,700 vascular plant
species to be Endangered species
pursuant to Section 4 of the Act, This list
of 1,700 plant taxa was assembled on
the basis of comments and data
received by the Smithsonian Institution
and the Service in response to House
Document No. 94-51 and the July 1, 1075
Federal Register publication. Potentilla
robbinsiana was included in the July 1,
1975, notice of review and the June 10,
1976, proposal,

The Endangered Species Act
Amendments of 1978 required that all
proposals over two years old be
withdrawn. A one year grace period was
given to proposals already over two
years old. On December 10, 1979, the
Service published a notice withdrawing
the June 16, 1976 proposal along with
four other proposals which had expired.
At this time the Service has sufficient
new information to warrant reproposing
Potentilla robbinslana. Critical Habitat
is being proposed for Potentilla
robbinsiana for the first time.

Following the June 16, 1976 proposal,
hundreds of comments were received
from individuals, conservation
organizati6ns, botanical groups,
business and professional organizations.
Few of these comments were specific In
nature in that they did not address
individual plant species. Most comments
addressed the program or the concept of
Endangered plants and their protection
and regulation. These comments are
summarized in the April 26,1978,
Federal Register publication of a final
rulemaking which also determined 13
plant species to be Endangered or
Threatened species (43 FR 17909-17910).
Additional comments which are
received during the comment period for
this proposal will be summarized in the
final rulemaking.

In the June 24, 1977, Federal Register
(42 FR 32373-32381), the Service
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