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signed to-prombte the sale of commercial amendment on the basis oF a petition te as ItemA-1 ina ist of bhee proposed
products or-services (including advertis- 'from Miller Pipeline Corporation, dated amendments.
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'tion of a complete record of thenames tfacesor the adjace-t mtalcsufface of o uhave rovlowed 'the -committee xeport;
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requires that standards and amendments
thereto prescribed under the Act be ef-
fective 30 days after the date of issuance
unless the Secretary -determines good
cause exists for an earlier or later effec-
tive date as a result of the period rea-
sonably necessary for compliance. Ac-
cordingly,. the revised § 192.753 (a) will
become effective 30 days after issuance,'
on July 4,1976.

In consideration of the foregoing,
§ 192.753(a) is revised to read as follows:
§ 192,753 Caulked bell and spigot joints,

(a) Each cast-iron caulked bell and
spigot Joint that is subject to pressures of
25 psig or more must be sealed with:

(1) A mechanical leak clamp; or
(2) A material or device which-
(I) Does not reduce the flexibility of

,the Joint;
(i) Permanently bonds, either chem-

ically oi' mechenically, or both, with the.
bell and spigot metal surfaces or adja-
cent pipe metal surfaces; and

(Ii) Seals and bonds in a manner that
meets the strength, environmental, and
chemical compatibility requirements of
§§ 192.53 (a) and (b) and 192.143.

(Sec. 3, Pub. L. 90-481, 82 Stat. 721, 49 USC
1672; 40 PR 43901, 49 CFR 1.53.)

Issued in Washington, D.C. on June 4,
1976.

JAI.Es T. CunTrs, Jr.,
Director,

Materials Transportation Bureau.
[PR Doc.76-17036 Filed 6-10-76;8:45 am]

Title 50:-Wildlife and Fisheries
CHAPTER lI--iATIONAL MARINE FISH-

ERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 216-MARINE MAMMALS
Incidental Taking in the Course of
Commercial Fishing Operations

On December 5, 1975, the National
Marine Fisheries Service (the Service)
promulgated amendments to regulations
then in effect at 50 CFR 21,6.24 governing
the-incidental taking of marine mam-
mals in the course of commercial fishing
operations, pursuant to the Marine
Mamnal Protection Act of 1972, 16
U.S.C. 1361-1407. The amendments were
intended to be effective during the 1976
fishing season, and reflected the latest
developments In the Service's program
of reduction in porpoise mortalities oc-

- urrlng incidentally to commercial tuna
purse seining. Subsequently, on Decem-
ber 20, 1975, a general permit was is-
sued to the American Tunaboat Associa-
tion to conduct fishing operations In-
volving porpoise during 1976.

As a result of a legal action brought
against the Service by the Committee
for Humane Legislation and other pri-
vate groups, these regulations, and the
general permit and certificates of in-
clusion issued thereunder were declared
void as contrary to law by Judge Charles
R. Richey of the United States District
Court for the District of Columbia on

May 11, 1976.'Judge Richey stayed the
effective date of his order until May 31,
1976, but declared that subsequent to
that date no fishing In association with
marine mammals in the manner per-
mitted by the regulations, the general
permit, and certificates of inclusion
could be carried on without the Service
havirig first made certain findings with
respect to existing porpoise populations,
the optimum sustainable population of
each species of porpoise, and the effects
of proposed takings on them, deemed by
theCourt to be required by the Act. Ad-
ditionally, the Court found that the
Service had erred in nQt stating, as a
condition of the general permit, _the
-numbers-of animals that were permit-
ted to be killed pursuant thereto.

The Service appealed the order. of the
District Court, and requested a further
stay of the order pending the disposi-
tion of this appeal. The request was ini-
tially denied,' but the Service sought a
stay of the order from the Court of
Appeals for the District of Columbia
Circuit. By affidavit submitted in con-
junction with this request, on May 28,
1976, Robert W. Schoning, Director,
NMFS, stated:

The District Court has indicated that the
Agency, although acting in good faith, acted
improperly In the Issuance of the general
permit without a specific limitation at the
time of Issuance. Therefore, if a stay of the
order of the District Court is granted pend-
ing .appeal, the Agency will forthwith im-
pose a quota for the full 1976 season of
78,000 porpoises as the total number of por-
poises which maybe killed by the U.S. fleet
in connection with commercial fishing for
tuna by setting 'or porpoise. This figure
represents:

(a) The best estimate of agency scien-
tists as to the total kill of porpoise- by U.S.
fishermen this season within reasonable con-
fidence limits;

(b) A substantial reduction from the 1975-
total kill of 134,217, and as well from the
1974 kill of 97,800;

(c) A level of mortality well below the
threshold (94,000) established by the AgenCy
for 1976; and,

(d) A level of mortality which will fur-
ther assure that existing population stocks
will not be diminished (agency scientists
have previously indicated that, If up to
195.000 porpoises were killed annually,-the
rate of change in the existing populations
would be low (plus or minus 2 percent)). •

The Court of Appeals subsequently
granted -a stay of the District Court's
order until further, order by the Court
of Appeals. In view of the opportunity
to continue research efforts resulting
from the Court's action, the Service is
initiating-efforts to increase the number
of scientific observers placed aboard tuna
purse seine vessels and to maintain the
ongoing cooperative gear testing pro-
gram on commercial vessels. Addition-
ally, -the Service intends to honor the
commitment-to establish a quota O5r the
1976 season made to the Court in the
affidavitof May 28, 1976; cited above.
In light of the fact that the regulations
amended on December 5, 1975 remain
in effect pursuant to the stay, the Serv-
ice hereby'amends § 216.24(d) (2) (i) CA)
of these regulations so as-to limit to_

78,000 the porpoisej that may be killed
pursuant to the 1970 general permit
(which also remains valid pending fur-
ther judicial action). Since this amend-
ment 1s prescribed under sanction of a
Court of the United States, it is effective
Immediately, In accordance with the pro-
visions of 5 U.S.C. § 553(d).

Dated: June 8, 1976.
ROBERT W. ScHoNni,

Director,
Accordingly, 50 CFR 210,24(d) (2) (1)

(A) Is amended to read as follows:
§ 216.24 Taking and related acts fuel-

dental to commercial fishing opert-
tions.

(d)' * •

(2) Encircling gear; vellowfln tluna
purse seining. (I) (A): A certificate
'holder may take marine mammals, so
long as such taking Is an Incidental oc-
currence in the course of normal com-
mercial fishing operations, except that
no certificate holder shall encircle pure
schools of strlred dolphin (Stenella
coeruleoalba). The number of all other
stocks or species of marine mammals
that may be killed by all certificate
holders in the, course of commercial
fishing operations shall not exceed 78,-
000. The Director shall determine, on the
basis of all evidence available to him, the
date upon which this number will be
reached or exceeded, and shall prohibit
thereafter the encircling of any marine
mammal by purse seine in the course of
commercial fishing operations. Notice of
the Director's determination shall be
published In the FEDERAL RvorsTER not
less than 30 days prior to the date upon
which the prohibition is to beqomo
effective.

[FR Doc.76-16994 Filed G-10-70:8:46 am)

PART 245-OFFSHORE SHRIMP
FISHERIES

Interim Regulatlons Adopted
On April 22, 1976, there were pub-

lished In the FEDERAL REGISTER (41 FR
16805) interim regulations setting forth
the requirements of Isuing permits and
the required receipt of said permits by
oftfcials of the Federative Republic of
Brazil prior to commgncement of fish-
Ing operations and amendments to vari-
ous sections of the existing regulations,
Interested persons were given the op-
portunity to submit, not later than May
24, 1976, data, views, and recommenda-
tions-regarding the notice.

No comments have been received, and
the Interim regulations are hereby
adopted as final regulations without
change.

Effective date: June 11, 1976.
Signed at Washington, D.C., on June

7, 1976.
RODERT W. SCUONWNO,

Director, National Marine
Fisheries Service.

[FR Doc.76-16983 Filed 0-10-7d;8:46 am)
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