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§ 207.590 Black Rock Canal and lock
-at Buffalo, N.Y.; use, administration
and navigation.
* * * * 0

(1) Radio Control of vessel movement
in Black Rock Canal

(2) * * *
(3) The Black Rock Lock radio com-

munication equipment operates on
HF(F ) frequencies as follows: VHF-

156.8 Mes-Channel 16--Safety and
Calling, VHF-I156.7 Mcs--Channel 14-
Working; VHF-156.6 Mcs-Channel
12-Working. Alistening watch is main-
tained on VHF Channel 16.

* (4)0*0* -

(D Vessels desiring to enter the Black
Rock Canal from either the Buffalo
Outer Harbor or the Buffalo River shall
call the Black Rock Lock on VHF Chan-
nel 16 or by land telephone approxi-
mately 15 minutes before the estimated
time of arrival at Buffalo Harbor Traffic
Lighted Bell Buoy 1 located at latitude
N. 42°50.1 and longitude W. 78°55.4'
Infomationto be furnished the Black
Rock Lock Operator should nclude the
name of the vessel, position, destination,
length, draft (forward and aft) and the
type of cargo.A second call shall be made
to the lock when the vessel is abreast of
the Buffalo Harbor'Light on the south-
erly end of the detached West Break-
water. Information furnished the ves-
sel by the Lock Operator will assure the
vessel operator of the proper time, to
enter the Black Rock Canal with a view
to safety-nd minimum delay.

(Ii) Vessels desiring to enter the Black
Rock Canal. from either .the Buffalo
Outer Harbor or the Buffalo'River shall
call the Black Rock Lock onVEF Chan-
nel 16 or by land telephone to 876-5454
immediately before departing a dock and
again when abreast of the North Break-
water-South End Light on the s6utherly
end of the'North Breakwater.

(iii) In any radio communication
from a vessel to the Black Rock Lock, the
VHF(FM) frequencies will be utilized.

I * * * * *

(m) Black Rock Lock: All vessels and
boats desiring to use thelock shallsignal
by two long and two short whistle blasts.(I) * *

(2) * * *
(3) Commercial vessels will receive

preference in passage through the locks.
Small vessels such as row, sail, and motor
boats, bent on pleasure only, will be
passedthrough the lock-in -company with
commercial vessels when small vessels
can be safely accommodated or in the
absence of commercial vessels may be
Passed through the lock individually or
together in one loekage on the hour If
northbound, and on the half hour if
s~uthbound. However, commercial ves-
sels will :receive preference -which could
delay the passage -of plea-sure craft.
Pleasure waft will not be permitted to
pass through the lock with vessels carry-
Ing nflammable cargo. Vessels and other
large boats when i the lock shall fasten
one head line and one spring line to the

snubbing posts on the lock walls, and the
lines shall not be cast or until the signal
Is given by the lockmaster for the boats
to leave the lock.

[R Doc.76-23452 flled 8-11-70;8:45 am J

Title 43-Public Lands: Interior
CHAPTER il-BUREAU OF LAND MANAGE-
MENT, DEPARTMENT OF THE INTERIOR

- [Public Land Order 598; 1-0173011
IDAHO

Powersite Restoration No. 653; Partial Rev-
ocation of Powersite Reserves Nos. 207,
214,259, and 461
By virtue of the authority vested in

the President by section 1 of the Act of
June 25, 1910. 36 Stat. 847; 43 U.S.C. 141
(1970). and pursuant to Executive Order
No. 10355 of Mlay 26, 1952 (17 FR 4831),
and 'the determination of the Federal
Power Commission in DA-599-Idaho Is-
sued July 30, 1971, it Is ordered as fol-
lows:

1. The Executive Orders of October 14
and 19. 1911, April 16, 1912, and October
27, 1914, creating Powersite Reserves
numbered 207, 214, 259, and 461, respec-
tively, are hereby revoked so far as they
affect the following described lands:

Boxsu Mnnmcur

POWES1TE nEszvr 2.0. COT

T. 12 N., 1. 3 E.,
See. 35, lot 8.

T. 13 N., F 4 r.,
See. 6, lot 13;
Sec. 8, lots 3 and 6;
See. 17, island (unsurveycd) and lot 10;
See. 20, lot 11;
Sec. 29, lots 2, 5, 10;
Sec. 30, lots 7, 9, 11;
See. 31, island (unsurveyed).

Containing 301.75 acres In Valley County.

POJEnLsr rZsrIwZE No. 214

T. 11 N., R. 3.E.,
Sec. Z, =1N4MW;
See. 34, SEnNE1.
Containing &O acres in Valley County.

POWEaSz nrsrUVZ 20. 2s9

T. 7N-., R, I E.,
Sec. 13, S3"SW1t:

--Sec. 14, SE! 80 ."
Containing 120 acres In Gem County.

POWEMznsriz N~vz:O. 401
T. 7 X., I. 1 W.,

Se 24, lot 6.
Containing 39.99 acres In Gem County.

-The areas described in paragraph l ag-
gregate 601.74 acres-of hich 430.45 acres,
plus the two unsurveyed Islands, are pub-
lic lands. The 310.45 acres of public land
restored from Powerste Reserve No. 207
lie in parcels along the North Fork Pay-
ette Rivr, -two to seven miles south of
Cascade, Idaho, in Valley County. Vege-
tation generally is lodgepole pine, wil-
lows, and native forage grarses. The 120-
acre parcel restored from PowersAte Re-
serve No. 259 Is located two miles north-
east of Montour, Idaho. State Highway
52 passes betweedi the Payette River and
the tract. Topography Is steep. Sage-
brush, rabbitbrush, medusahead rye, and
cheatgrass are the vegetation. The lands

described In Powersite Reserve Nos. 214.
461. and lot 8 sec. 35, T. 12 N., P. 3 E.;
lot 2 sec. 29, T. 13 N, R. 4 E., in Powersite
Reserve No. 207 are patented. The pat-
ented lands aggregate 171.29 acres.

2. At 10 am. on September 11, 1976, the
public lands shall be open to operation
of the public land laws generally, subject
to valid existing rights, the provisions of
existing withdrawals, and the require-
ments of applicable law. All valid applica-
tions received at or prior to 10 am. on
September 11, 1976, shall be considered
as simultaneously filed at that time.
Those received thereafter shall be con-
sidered in the order of fiing.

The lands have been open to applica-
tions and offers under the mineral leas-
ing laws and to location under the gen-
eral mining laws.

The State of Idaho has waived Its
preference rights under the Federal
Power Act, 41 Stat. 1075, as amended, 16
U.S.C. 818.

Inquires concerning the lands should,
be addresed to Chlef, Division of Tech-
nical Services, Bureau of land Aanage-
ment, Bolse, Tdaho 83724.

JACX 0. HoRON,
Assistant Secretary of the Interior.

AuCu s 6, 1976.
[FR Doz.76;23458 Filed 8-U-76;8:45 aml

Title 49-Transportation
CHAPTER I-MATERIALS TRANSPORTA-

TION BUREAU, DEPARTMENT OF
TRANSPORTATION

SUBCHAPTER D-PIPELINE SAFETY
lAmdt. No. 195-11: Docket ro. OPSO-351

PART 195--TRANSPORTATION OF
LIQUIDS BY PIPELINE

Offshore Pipeline Facilities
This amendment modifies many of the

deign, construction, testing, operation,
and maintenance regulations in Part 195
as they relate to the offshore transporta-
tion by-pipeline In interstate or foreign
commerce of haardous materlas, petro-
leum, orpetroleum products. The amend-
ment also enlarges the scope of Part 195
by deleting the exemption in § 195.1(b)
(4) for rural gathering lines located off-
shore.

The purpose of the amendment I- to
more clearly delineate the applicability
of Part 195 to offshore liquid pipelines
and to better assure the safe operatian
of those pipelines. :In accordance 'with
section V(a) of the Deepwater Port Act
of 1974 (33 USC 1507(a)), the offshore
pipelines subject to the regulations in
Part 195 and this amendment include the
pipeline facilities which are part of a
deepwater port.

Mozt of the amendments pertain to
steel pipelines, which are the ones com-
monly used offshore. Part 195 does not
provide general safety requirements for
the transportation of commodties in
pipelines made from materials other than
steel. As 'provided by § 195.8, any trans-
portation by pipeline made from mate-
rial other than steel is regulated for safe-
ty on an individual basis.
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This amendment does not change the
accident report requirements of Subpart
B, which apply to both offshore and on-
shore transportation by pipeline.

On September 17, 1975, the Materials
Transportation Bureau (MTB) proposed
to make this amendment by issuing No-
tice 75-4 (40 FR '43740, Sept. 23, 1975).
Interested persons were invited \to sub-
mit written comments by October .20,
1975. However, acting on a request by the
American Petroleum Institute (API), by
Notice 75-4A (40 FR 48940, Oct. 20, 1975)
MTB extended the deadline for written
comments to December 1, 1975, and
scheduled a public hearing on the matter
In Washington, D.C,, on November 17,
1975. The extension allowed all interested
persons additional time to study the
benefits and problems connected with the
proposed rule changes.

The comments received in writing and
at the public heal-ing have been fully con-
sidered by MTB. A discussion of the sig-
nificant comments and their disposition
In developing the final rules is set forth
hereinafter in the order that the amend-
ments were proposed in the Notice. Some
of the proposed am'endments have not
been adopted as final. Those which have,.
are adopted under the same section num-
bers used in the Notice. Editorial modi-
fications in the final rules which do not
alter the substance of the proposed
amendments are not discussed.

RETROACTIVTY

A few commenters were concerned
about the expense and ecological damage
that would result if the proposed amend-
ments t6i the construction requirements
for offshore pipelines were applied to
pipelines laid before the final rules be-
come effective. One commenter even sug-
gested that a "grandfather" clause
should be addedto exempt existing pipe-
lines from the proposed burial requifre-
ments.

These comments indicate an apparent
misunderstanding of the intended afpli-
cabtlity of the proposed amendments.
Notice 75-4 proposed to amend existing
safety standards, and the proposals
should have been interpreted within the
framework of those standards. Part 195
now provides in §§ 195.100, 195.200, and
195.300 that requirements for design,
construction, -and testing of pipelines
only apply to new pipelines or to pipe-
lines which are replaced, relocated, or
otherwise changed. Notice 75-4 did not
propose that these general rules te modi-
fied so as to retroactively apply any of
the proposed amendments affecting the
design, construction, or testing of off-
shore pipelines.

In addition, although the commenters
did not estimate how many existing pipe-
lines would be nonconforming if the pro-
posed amendments were applied retroac-
tively, MT does not believe that the
various hazards against which the
Vamendments were intended to protect
warrant retroactive application of the
final rules. In the absence of a compel-
ling reason to the contrary, MTB believes
that the development of a new safety
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standard does not make existing facili-
ties unsafe which do not meet the new
standard. Nevertheless, should MTB
learn of safety Problems with existing
offshore liquid pipelines due to inade-
quate design,- construction, or testing, it
will either deal with the pipelines in-
volved on an individual basis or issue
another general notice of proposed rule-
making regarding those problems which
can be solved through the 'regulatory
process.

Sectiqon 195.1 Scope. The existing Para-
graph (b) (4) of this section excludes
from the coverage of Part 195, except
for Subpart B-Accident Reporting,
pipelines operated by a carrier for the
transpor.tation of petroleum- in rural
areas between a production facility and
the carrier's trunk line reception point.
These pipelines are commonly referred
to as "gathering lines." MTB proposed in
Notice 75-4 that ' § 195.1(b) (4) be
amended so as to subject gathering lines
located offshore to the design, construc-
tion, testing, operation, and maintenance
rules in Part 195, in addition to the pres-
ently applicable reporting requirements.
This proposed extension of Part 195 was
makde because of safety considerations
relevant to gathering lines carrying pe-.
froleum offshore and because of the Con-
gressional mandate expressed in section
21(a) of the Deepwater Port Act of 1974-
(33 USC 1520(a)) that oil pipelines on
the Outer Continental Shelf be regulated
for safety purposes.

Responding to the public invitation to
comment in Notice 75-4, the U.S. Envi-
ronmental Protection Agency expressed
support for the proposed extension of
jurisdiction because of its pollution pre-
vention benefits.

An adverse reaction was expressed,
however, by several commenters from the
offshore petroleum industry. These com-
menters argued that the precise effect of
the proposed regulation of offshore gath-
ering linesicould not be evaluated because
Part 195 does not clearly state the mean-
ing of the term "gathering line." Simi-
larly, it was argued that since the term
"proquction facility" in § 195.1(b) (4) is
not defined, the beginning of a gather-
ing line is unclear, and thus the proposed
extension of jurisdiction could be inter-
preted to cover production oriented fa-
cilities, such as flow lines.
MTB believes that tt~e difficulty ex-

pressed by these commenters arises be-
cause of their view that offshore pipe-
lines which carry hydrocarbons between
a well and-any initial processing equip-
ment are commonly associated with the
industry of producing petroleum rather
than with the industry of transporting
petroleum to refineries or markets. Also,
these pipelines are known both as "flow
lines" and "gathering lines" and are reg-
ulated for safety and other purposes by
the U.S. Department of the Interior
(DOI).

This indistinctness between production
and transportation is of slight signifi-
cance, however, in view of the recently
completed Memorandum of Understand-
ing (MOU) between the Department of
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Transportation (DOT) and DOI re-
garding the regulation of offshore pipe-
lines. Under the MOU, which was pub-
lished In the FEDERAL REGISzER on Juno
li, 1976 (41 FR 23746), DOT exercises
exclusive responsibility for the safety
regulation of oil and gas offshore pipe-
lines downstream to the shore from the
outlet flange of each facility where hy-
drocarbons are produced, or where pro-
duced hydrocarbons are first separated,
dehydrated, or otherwise processed,
whichever facility Is farther downstream.
Also, DOT regulation Includes subse-
quent online transmission equipment but -
not any subsequent production equip-
ment. DOI' regulates the pipelines up-
stream from these locations. As shown in
item 1 below, § 195.1 is amended to in-
clude this provision of the MOU and in-
dicate the limits of the jurisdiction of
Part 195 over offshore pipelines.

MTB recognizes that the MOU does
not completely resolve the confusion re-
garding the meaning of the term "gath-
ering line." However, the purpose of No-
tice 75-4 as it relates to offshore gather-
ing lines was to extend the scope of Part
195 to cover all offshore transportation
of petroleum by pipeline In Interstate or
foreign commerce within the Jurisdiction
of DOT under 18 U.S.C. 831-835. There-
fore, to the extent that gathering lines
between the aforementioned outlet
flanges and a trunkline are subject to
that jurisdiction, their Inclusion within
the scope of Part 195 Is consistent with
the purpose of the rulemaking proposal

The industry commenters also spec-
ulated that the cost of compliance would
far exceed the safety benefits to be gained
because there have not been any deaths
or injuries attributable to offshore gath-
ering lines. The commenters did not sub-
mit any cost or benefit data, though, to
support their charge, pleading lack of
sufficient time to make the necessary
studies. MTB believes to the contrary
that the cost of conipliance should not
be high because the standards In Part
195 do not largely differ from the In-
dustry standards and practices to which
offshore gathering lines are designed,
constructed, operated, and maintained.
These industry standards/and practices
are by and large based on the B31.4 Code
"Liquid Petroleum Transportation Pip-
ing Systems," published by the American
National Standards Institute, the 1906
edition of which served as a basis for
Part 195. Also, since the design and con-
struction requirements In Part 195 are
not to be applied retroactively to exist-
ing pipelines, the costs which some corn-
menters projected in this area will not
*exist. Further, as Indicated by one com-
menter at the public hearing, the total
cost of compliance" must take Into ac-
count the likely savings in operating
costs and insurance rates due to the re-
duced potential for accidents.

As for benefits, MTB does not agree
with the argument that the absence of
deaths and injuries iieans there would
be no benefit from safety regulation. If
the argument were valid, a gathering line
which Is patently unsafe by any stand-
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ard would present no safety problem be-
cause, fortuitously, deaths or injuries
have not -yet occurred. One commenter

. stated at the public heaing that "Off-
shore construction requires the highest
degree of technology to cope with forces
and phenomena encountered. It also re-
quires the very best equipment available.

* *.*" Given this situation for pipeline
transportation offshore, it is reasonable
to conclude that offsh6re gathering lines
located downstream from the aforemen-
tioned outlet flanges are so similar to off-
shore trunk lines, which are currently
subject to the-safety requirements of
Part 195, that there is a comparable need
for regulation. Clearly, the record does
not contain technical justification for an
opposite view. Rather, it appears that the
many factors which can cause the failure
of an offshore trunk line and resulting
consequences can also cause gathering
lines to fail.

Section 195.2 Deftnitions. Since the is-
suance of Part 195 (34 PR 15473, Oct. 4,
1969), the term "offshore" has been de-
fined in this section as "beyond the line
of ordinary low water along that por-
tion of the coast of the United States
that is In direct contact with the open
seas and beyond- the line marking the
seaward limit of inland waters."

2= proposed in Notice 75-4 to broad-
en this definition to include 'lands be-
neath inland navigable waters" as that
term is defined in the Submerged Lands
Act (43 U.S.C. 1331). One reason for the

- proposal was to ensure that pipelines in
many inland bodies of water, like Chesa-
peake Bay, meet the same requirements
as pipelines within the area now defined
as "offshore" because of alleged similarl-
ties of operating conditions.. Proposing to broaden the existing de-
finition of "offshore" had the simultane-
ous effect of proposing that all proposed
and existing regulations inPart 195 writ-
ten in terms of "offshore" apply to pipe-
lines crossing inland navigable waters
(except where otherwise specifically pro-
vided). MM considered this result in
formulating the various proposed sub-.
stantive amendments in Notice 75-4 re-
garding "offshore" pipelines. In addition,
interested persons were asked to com-
ment on whether any of the proposed
amendments should be modified in view
of their intended applicability to inland
navigable waters.

Commenters were unanimously op-
posed to the proposal, generally stating
that few, If any, inland waters present
the same safety problems as open seas
regarding the design construction, op-
eration, and maintenance of pipeline
facilities. The commenters pointed out
that different construction techniques
are used for river and bay crossings than
for pipelines within the area now de-
fined as "offshore:' For instance, at in-
land water crossings, commenters stated
that during construction pipe is usually
connected onshore and then pulled into
a prepared ditch. Also, even when inland
water crossings are laid from a barge,
-commenters noted that inlike open sea
conditions, the water is usually not as

deep, and, consequently, the location of
the pipeline can be ascertained from the
surface or divers can work with comper-
ative ease. Commenters further stated
that the stresse imposed by pipe laying
operations are less, overburden and dy-
namic loads are seldom significant de-
sign considerations, and Inland water
crossings can be inspected more easily.

One commenter expressed concernthat
for pipelines crossing inland waters, Im-
posing design requirements not essen-
tial for safety would be wasteful of nat-
ural resources and energy due to the
additional materlals required and fuel
needed 'to manufacture, construct, and
operate the pipelines. The commenter,
however, did not estimate the quantity
of additional materials and fuel that
would be required if the proposed defini-
tion of "offshore" were adopted.

Furthermore, commenters were con-
cerned that designating "lands beneath
,inland navigable waterst' as "offshore"
would be confusing in light of the present
understanding of the term "offshore." In
addition, because dry washes in the West,
accretion, and filled areas are 'lands
beheath inland navigable waters" as de-
fined in the Submerged Lands Act, sub-
jecting pipelines in those areas to "off-
shore" safety requirements would be
onerous.

Clearly, the comments did not support
the establishment of a broader definition
of "offshore," even to the extent of In-
cluding within the existing definition
lage inland bodies of water. In view of
these comments, the proposed definition
Is not adopted because of the apparent
confusion and uncertainty which would
result in the industry from applying
"offshore" requirements to pipelines in
inland water areas and because the rec-
ord shows that operating conditions In
Inland water areas are not generally
similar to open sea operating conditions
as asserted in the notice. This decision
does not mean, however, that the various
substantive amendments proposed in
Notice '75-4 for "offshore" pipelines are
likewise not adopted as they relate to
pipelines crossing inland navigable wa-
ters. Some of 'the proposed amendments
have been so adopted, others have not.
The decision on whether or not each pro-
posed amendment written in terms of
"offshore" should be adopted for either
open sea or inland navigable waters, or
both, is based on the merits of the pro-
posal, as discussed hereinafter.

Section 195.106. Notice '15-4 proposed
that a design factor of 0.50 or les be
used in the design formula for pipelines
on an offshore platform and within 300
feet therefrom. If the proposed design
factor were used instead of 0.72 as now
required, any new, replaced, or relocated
pipe which is Installed would have a
lower operating stress level. The com-
ments indicate that for pipe risers on
platforms, It is industry practice to use
a design factor of 0.60, and that for
underwater pipelines the existing 0.72 is
used. A feii commenters questioned the
need for a more stringent design factor
in terms of the expected costs and bene-

fits, especially for pipelines within 300
feet of a platform. Other commenters
stated that the external force of water on
pipelines provides additional safety. In
view of these comments and the level of
potential hazards involved, the final rule
Is changed to provide that a design fac-
tor of 0.60 must be used for pipelines on
platforms, including risers. The existing
factor of 0.'72 is not changed as It applies
to pipelines located within 300 feet of
a platform because of the protection pro-
vided by water depth and because these
Pipelines are not subject to the same
causes of excessive stresses as are pipe-
lines on platforms.

MTB believes that pipelines on plat-
forms which are being constructed In in-
land navigable waters have the same
need for protection against increased
stresses as pipelines on offshore plat-
forms, due to the similarity of operating
conditions which can cause excessive
Gtress levels and the confinement of
personnel. Therefore, the final rule pro-
vides that a design factor of 0.60 must
be used for pipe, including risers, on
platforms located in inland navigable
waters a well as offshore.

Sections 195230 and 195232. The only
change to these sections is that the term
"lay barge" used in the Notice is replaced
with the term "pipelay vessel." This
change is made so that as adopted the
proposed exception from the existing
welding requirements for offshore pipe-
lines s not restricted to pipelines being
installed from a vesel called a "lay
barge" but applies to pipelines Installed
from any similar type of marine craft
designed to lay offshore pipelines. The
change is consistent with the objective of
the proposal which was to eliminate the
hazard associated with the removal,
rather than repair, of unacceptable welds
on pipelines being installed under the
operating and working conditions of a lay
barge. In view of the comments which in-
dicate that laying pipelines in inland
waters from a pipelay vessel I- not as
hazardous as laying pipelines in open
seas, the proposed amendments to
§ 195.230 and 195.232 have not been
adopted as they relate to installation of
pipelines in inland waters.

One commenter objected to the pro-
posal to allow the repair of welds on pipe
being installed from a lay barge, arguing
that if unacceptable welds may not be
repaired onshore, then offshore welds
should likewise not be repaired. =
does not agree with this comment be-
cause, as discussed in the Notice; many
safety problems arise in connection with
removal of welds from pipelines being
Installed offshore from a lay barge which
do not occur onshore. These problems
createpotential hazards to both the pipe-
line and the installation personnel which,
in the opinion of MTB, overcome the
safety advantage from removing Ymac-
ceptable welds.

Section 195.234. The existing para-
graph (e) (1) of this section requires that
100 percent of the girth welds must be
nondestructively tested In locations
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where a loss of commodity might pollute
a body of water. Notice 75-4 proposed to
amend this rule to explicitly require that
100 percent of the girth welds be non-
destructively tested on pipelines in off-
shore areas as well as in inland waters
not encompassed by the proposed defini-
tion of "offshore.' Commenters did not
disagree with the desirability of 100 per-
cent testing in these areas. They pointed
out, however, that as far as an open sea
environment is concerned, due to the pe-
culiarities and unforeseeable working
conditions which exist there, a require-
ment for 100 percent testing would be too
stringent. MTB concurs with these corn-
menters, and, accordingly, has changed
the final rule tb provide that in offshore
situations where 100 percent testing is
Impracticable, only 90 percent of each
day's welds need be nondestructively
tested. The final rule is consistent with
the nondestructive testing requirement
of 49 CFR 192.243(d) (3) which applies to
gas pipelines crossing navigable rivers.

The final rule continues to require the
nondestructive testing of 100 percent of
the girth welds on pipelines iA or near
any body of water which is not an "off-
shore" area, but where loss of commodity
could reasonably be expected to pollute
the body of water.

One commenter suggested that the
final rule should identify those methods
of nondestructive testing which will
clearly indicate weld defects. Although
this comment appears to be outside the
scope of the. Notice, MTB believes that
the suggested amendment would unnec-
essarily restrict carriers in meeting tha
existing regulatory tests prescribed by
§ 195.228 for determining the accepta-
bility of welds.

Sections 195.238 and 195.242. As pro-
posed, these sections are amended to
provide that submerged but unburied
pipelines must,-comply with corrosion
control requirements. All comments re-
ceived on these sections favored the pro-
posed amendments.

Section 195.246. Notice 75-4 proposed
that a new paragraph (b) be added to
this se~tion requiring that offshore pipe-
lines in -water not more than 200 but at
least 12 feet deep be installed so that
the top of the pipeline is below the nat-
nral bottom. The proposal was intended
to provide for protection of these offshore
pipelines against 'possible interference
by fishing trawlers, damage by hurri-
canes, and underwater currents. MTB
recognized, however, that installation'
below the bottom might not be an appro-
priate safety measure in all cases, and
thus included in the proposal a provision
that pipelines need not be buried where
they are otherwise appropriately pro-
tected or where unstable soil conditions
would-subject the pipelines to greater
external forces when buried than when
they are laid directly on the bottom.

Two commenters objected to the pro-
posed burial requirement as rigid and
arbitrary and not an appropriate gen-
eral rule for all situations. AM believes
that this comment does not warrant
changing the final rule, however, in view

of the flexibility which the proposed rule
would provide by permitting carriers to
use a means of protection other than
burial. IMTB does not believe that offshore
pipelines should be permitted to be in-
stalled withut-any means of protection.
-Tha proposed requirement for burial
below the bottom is, therefore, adopted
as final, with exceptions al discussed
below.

Another commentercriticized the pro-
posed amendment because it would per-
mit ae carrier, at its discretion, not to
bury a pipeline in areas of unstable soil.
Without considering the meritq of this
comment, in the final rule MTB has
deleted the proposed exception regarding
unstable soil as unnecessary. It is .un-
necessary because the normal industry
safety practice is to protect pipeslines in
areas of unstable soil by either burial
or an appropriate alternate means. If
an: appropriate alternate means is used,
the exception in the proposed amend-
ment which was intended to allow'the use
of that means would apply.

Although Notice 75-4 provided an ex-
ception from the proposed burial re-
quirement for pipelines which are "oth-
erwise appropriately protected," MTB
now believes the exception for alternative
means of protection should be written
in more precise terms to avoid confusion
in understanding the requirement.
Therefore, in the final rule, the excep-
tion is changed to apply to the types
of protection which are normally used in
the industry in lieu of burial-support
on stanchions, anchors, and heavy con-
crete coating. 2TB believes that a pipe-
line protected by any of these means
would be "appropriately protected" as
stated in the Notice. Also, under the final

*rule, a means of protection may be used
other than the ones which are named
if. it provides a level of protection equiv-
alent to those named. MTB anticipates
that criteria governing the appropriate
level of protection of offshore pipelines
will be the subject of future rulemaking.
MTB is now seeking additional informa-
tion on the safety of offshore pipelines
to -serve as a basis for that criteria. If
adopted the criteria would eliminate the
need to specify acceptable means of pro-
tection and allow more flexibility in pro-
viding that protection.

The amendment to § 195.246 does not
apply to pipelines in inland navigable
waters since the burial requirement con-
tained in § 195.248 appears to provide
sufficient protection for those pipelines.

Section 195.248. MTh proposed that
this section be amended to require that
pipelines installed offshore in water less
than 12 feet deep be installed with at
least 36 inches of cover, but that pipe-
lines in a river, stream, harbor, or deep-
water port safety zone must have at least
48 inches of cover regardless of water
depth. The existing rule requires that
crossings of bodies of water with at least
100 feet from high water mark to high
water mark be installed with 48 inches
of cover, except that 18 inches is per-
mitted in rock excavation. In general,
the comments to this section did not ob-

ject to the proposed amendment, and It
is adopted as final, except as discussed
below.

One commenter suggested that the
final rule be changed to Include an ex-
ception for situations where It Is Imprac-
tical to provide the requisite cover and
to allow alternative means of protection,
such as installation above the water on
pilings. The substance of this comment
was provided for" in the proposal by an
exception which would allow less cover
where it is impracticable to comply with
the minimum cover requirements. Also,
§ 195.254(a) (1) now permits overhead
crossings of bodies of water. Neverthe-
less, in light of this comment, the final
rule is changed to allow one half the
minimum required cover In areas of rock
excavation.

Another commenter suggested that the
proposed 48 inches of cover for harbor
areas may be insufficient to protect
against heavy anchors. MTB agrees that
48 inches may not be enough in all cases,
but as a minimum 'standard to be ap-
plied generally, it Is acceptable. Presum-
ably, if a carrier Is faced with a safety
problem involving heavy anchors, it will
voluntarily provide more than the mini-
mum amoUnt of cover or additional pro-
tection. If a situation arises where lack
of sufficieni cover threatens life -or prop-
erty, MTB is empowered to require the
carrier involved to remedy the situation
even though the carrier Is In compliance
with § 195.248.

In the final rule, the proposed amend-
ment that would have extended the ex-
isting 48-inch cover requirement to spe-
cifically Identified Inland waters Is not
adopted. In consideration of the com-
ments concerning the proposed definition
of "offshore" with respect to inland
wbiters, A'TB believes the wording of the
existing requirement Is sufficient to cover
those inland water situations where 48
inches of cover is needed to protect
against damage to the pipeline by en-
vironmental and other external causes,
This decision does not apply to pipelines
in deepwater port safety zones. The pro-
.posed 48-inch cover requirement Is
adopted for those pipelines as proposed.

One commenter suggested that § 195.-
248 be amended to require a minimum
amount of cover over offshore pipelines
in water more than 12 feet deep. Protec-
tion for these pipelines is provided by
the amendment to § 195.246. Based on
available information and In view of the
existing Industry installation practices,
MTB believes that except in a deepwater
port safety zone, It is not now necesary
to regulate the cover over offshore pipe-
lines in water at least 12 feet deep.I Sectind 195.258. Notice 75-4 proposed
that a new paragraph (b) be established
to require that submerged offshore
valves be marked, or located by conven-
tional survey techniques, to facilitate
quick location when operation of the
valve is necessary. Commenters did not
object to the proposal to the extent that
it would apply offshore, as the term "off-
shore" is now. defined in Part 195, The
comments which opposed applying the
proposed requirement to submerged
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valves in inland navigable waters were in accordance with proposed speclilca-
based on the general objection to apply- tions. The comments received on this
ing "offshore" requirements to pipelines section opposed the proposed marking
in inland waters rather than on th, requirement. One comment stated that
merits of the Proposal. MTB believes that -adequate protection is already provided
the proposed requirement is reasonable by the Coast Guard's requirements for
and because of operating circumstances, navigational aids on platforms which n-
necessary for the safe operation of a volve warning lights and fog signals (33
submerged valve. Therefore, the final CBR Part 67). Also, objections were
rule is adopted as proposed for sub- raised concerning the maintenance of
merged valves located offshore and in signs and the difficulty of reading them
inland navigable waters. from an approaching vessel. Finally,

Section 195.260. Notice 75-4 proposed conmenters emphasized that the rela-
that paragraph (c) be amended to re- tively few serious incidents which have
quire that valves be installed in offshore resulted from vessels contacting plat-
areas at locations that will minimize forms did not involve pipe risers.
damage or polution from an accidental - On the basis of these comments and
discharge. Commenters did not object-to other*considerations, MTB now believes
the proposal to the extent that it would that additional information Is needed to
apply to pipelines in areas within the determine whether marking offshore
meaning of the existing definition of pipe risers would be a significant safety
"offshore" As for inland water areas, benefit. Therefore, the proposed amend-
upon reconsideration of the proposal, ment is not adopted as a final rule. The
MTB believes that the requirement of issue may be reopened by a future notice
§ 195.260(c) for placement of valves is of proposed rulemaking If warranted by
sufficient to-protect against damage or the additional information Wv-ich MTB
pollution from a discharge in inland is seeking on the safety of offshore
waters, and that no further valve place- pipelines.
ment requirement is-necessary with re- Section 195.412. Paragraph (b) of this
spect to inland waters. As finally section presently requires carriers to in-
adopted, the proposed amendment only spect each crossing of a pipeline under
applies to pipelines in areas within the a navigable waterway, except for off-
existing definition of "offshore." shore pipelines, every five years to de-

Section 195,306. This section requires termine the condition of the erozsIng.
that water must be used as a test me- Because of the alleged difficulties in lo-
dium, except that liquid petroleum may cating, repairing, and containing leaks
be used under certain conditions. ATB from underwater pipelines, MTB pro-
proposed to amend paragraph (b) to pro- posed in Notice 75-4 that the required
hibit the use-of liquid petroleum as a frequency of inspection be increased to
test medium in offshore pipelines. The every year and that the requirement be
rationale for this proposal, as stated in applied to all pipelines within the area
the Notice, was- alleged difficulties in covered by the proposed new definition
locating and containing a discharge due of "offshore." MTB anticipated that if
to a testing failure'on unlerwater pipe-' the proposal were adopted, conducting
lines. Commenters did not object to the more frequent inspections would cause
proposed amendment to the extent that carriers to correct unsafe conditions in
it would apply to pipelines in areas now time to prevent an actual leak.
defined as "offshore." As for pipelines in Two commenters opposed the pro-
inland waters, MTB now believes, in light posed amendment, basically stating that
of the comments concerning the proposed an annual inspection of the thousands
new.definition of "offshore," that the dif- of inland crossings would be burdensome
ficulties associated with a tes-fing failure for the industry and unwarranted by
on pipelines in inland waters do not war- the record of consequences of failures
rant prohibiting the use of liquid petro- at water crossings. Further, these com-
leum as a test medium for thdse pipe- menters questioned the practicability of
lines. Therefore, as finally adopted, the more frequent underwater inspections of
proposed amendment only applies to pipelines located seaward of the coast-
pipelines "in areas within the existing line. Other commenters were concerned
definition of "offshore." that the proposed amendment did not

One commenter suggested that-per- provide details of the inspection, None
mutting the use of air or natural gas as of the commenter, however, indicated
a -test iqiedium for offshore pipelines that the existing 5-Year inspection re-
would saveL construction costs without quirement Is adequate.
any sacrifice in safety. MTB hasnot Based on Its review of the comments
evaluated the -merits of this suggestion to Notice 75-4, ATB now believes that
since it is outside the scope of the pro- information on the required frequency*
posed amendment to- §'195.306. It will, and nature or inspectng underwate
however, be considered within the con- and ne o inse.in erwaer
text of any future rulemaking action re- pipelines Is inconclusive. Pipeline afety
garding the applicability to offshore problems are caused by the effects of
Pipelines of Subpart B -Hydrostatic both Inland and offshore waters on pipev
Te.stat.i lines and by underwater operating con-

Section 195.410. Notice 75-4 proposed ditions. However, little, if any, substan-
that a new paragraph (e) be added to tive information was submitted In this
this section to require that pipe risers proceeding from which MTB could de-
on offshore platforms that are exposed termine the correlation between inspec-
to damage by marine traffic be marked tion frequency and correctinu under-
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water safety problems. As a consequence,
MTB Is seeking .further Information-
upon which a rational determination
can be made about the required fre-
quency of underwater inspections. Pend-
Ing the availability of that Information,
MTB has decided that the existing re- -

quirement of § 193.412(b) should be re-
tained. MTB anticipates that the mat-
ter will be addresed again In a: future
notice of proposed rulemaking.

One commenter suggested that for
offshore pipelines, biweekly patrols by
air or water craft be required to observe
route conditions. In view of this com-
ment, It should be noted that § 195.-
412(a) now requires each carrier to
inspect the surface conditions of each
pipeline right-of-way every two weeks.
This requirement applies equally to off-
shore and onshore pipelines.

Section 195.416. 1MTB proposed that
paragraph (a) of this section be amend-
ed to require that cathodcaily protect-
ed offshore pipelines be tested every 6
months to determine if the protection
is adequate. The existing rule, which ap-
plies only to underground pipelines (ei-
ther offshore or onshore), requires test-
Ing every 12 months. MTB anticipated
that if the proposal were adopted, the
likelihood of leaks developing due to
faulty cathodic protection would be re-
duced. Moreover, additional testing ap-
peared doubly Justified because leaks oc-
curring offshore are more difficult to lo-
cate, contain, and repair than onhore
leaks.

All of the comments on this section
opposed adoption of the proposed amend-
ment. One commenter stated that it
would be illogical to require more fre-
quent testing of offshore pipelines than
onshore pipelines because corrosion oc-
curs more uniformly and is more predict-
able offshore. Other commenters argued
that testing every 6 months would be
impractical because of unforeseeable
travel and weather problemhs, the need
for additional personnel, and the diffi-
culties associated with testing a cathodic
protection system offshore. Still others
argued that the 12-month period of test-
ing is not Inadequate.

MTB recognizes the many practical
problems associated with the testing of
cathodic protection on offshore pipelines.
MTB also recognizes that, in general,
corrosion occurs offshore at a more uni-
form rate than onshore because the off-
shore environment is constantly corro-
sive. However, ITB is not convinced that
these factors overcome the apparent
benefits from more frequent testing off-
shore.

In an offshore underwater environ-
ment the need for maintenance is not as
observable as onshore. Damage to pipe-
lines by anchor dragging, wave or cur-
rent action, mud slides, or trawls may go
undetected for longer periods of time
than onshore. Would disruption of a ca-
thodic protection system by an external
cause which goes undetected for 12
months raise the potential for the cc-
currence of-leaks to -an unsafe level?
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What would be the cumulative effect of In consideration of the foregoing, Part
accelerated corrosion due to a defective 195 of Title 49 of the Code of Federal
or disrupted system over successive 12- Regulations Is amended as set forth be-
month periods? - -- low:

On the other hand, can a uniform rate i. In § 195.1, the word "and" is deleted
of corrosion be taken into account as a from paragraph (b) (3), paragraph (b)
design factor so that offshore testing of (4) Is amended to read as follows, and a
cathodic protection may-be performed new paragraph (b) (5) Is added to read
less frequently than onshore? asfollows:

MTB believes that the record does not-
provide satisfactory information on these § 195.1 ,.Scope.
questions. A final rule is, therefore, not * * *
adopted at this time. The proposal is (b) * *
withdrawn pending receipt of the addi- (4) Except for Subpart B of this part,
tional information which M'1B is seek- transportation of petroleum in onshore'
Ing by study contract on the hazards and pipelines in rural areas between a pro-
safety practices in an offshore environ- duction facility and a carrier's trunkline
ment. The study Is needed to provide for reception point, and
more comprehensive regulation of the (5) Transportation in offshore pipe-
safety of offshore pipelines. If warranted lines which are located upstream from
by the additional information, MTB will the outlet flange of each facility on the
Issue a future notice of proposed rule- Outer Continental "Shef where hydro-
making on the frequency of testing is- carbons are produced of where produced
sue. hydrocarbons are first separated, dehy-

In yiew of the comments which indi- drated, or.otherwise processed, which-
cate that underwater leaks in inland wa- ever facility is farther downstream.
ters do not present problems of'the same 2. In § 195.106, paragraph (a) is
magnitude as leaks in open seas and amended as follows:
the impracticality of scheduling more a
frequent tests on underwater portions of § 195.106 Internal- design pressufe.
an essentially onshore pipeline, MTB has (a) * * *
decided that a-more frequent testing re-
quirement should not be adopted for F=A design factor of 0.72, except that a

design factor of 0.60 is used for pipe, includ-pipelines crossing inland waters. ing risers, on a platform located offshore or
EFFECTIVE DATE on a platform in inland navigable waters,

and 0.54. Is used for pipe that has been cold
Notice 75-4 requested that interested worked to meet the specified minimum yield'

persons comment on the amount of time strength and Is subsequently heated, other
that would be needed to comply with the than by welding to 600* F. or more.

amendments being proposea. 1e rela-
tively few comments received -on this
question indicate that design and con-
struction regulations which apply to new,
replaced, or relocated pipelines require
a longer lead time for compliance than
regulations for operation or mainte-
nance. One commenter suggested that
as much as 2 years.lead time be allowed
for lines in the planning stage but not
yet under construction. Taking these
comments into account and the amount
of time reasonably needed for compli-
ance, MTB has decided that the final
rules are to become effective November 1,
1976, except as follows:

1. Amendments to §§ 195.106, 195.246,
195.248, 195.258, and 195.260 do not be-
come effective until August 1, 1977. '/

2. The cathodic protection require-
ments of § 195.414 do not apply to off-
shore pipelines located between a pro-
duction facility and a carrier's trunkline
reception point until August 1, 1977.

3. Offshore pipelines located between
a production facility and a carrier's
trunkline reception point which are con-
structed before August 1, 1977, need not
comply with the design and construction
requirements of Subparts C, D, and E of
Part 195.

Provisions have been added to §§ 195.-
402(d) and 195.414 to provide for the ex-
tended effective dates regarding an off-
shore pipeline between a production fa-
cility and a trunkline.

* *K * *

3. Section 195.230 is amended to read
asfollowg:
§ 195.230 Welds: Repair of defects.

(a) Except as provided in paragraph
(b) of this section, a weld that is found
unacceptable under § 195.228 may not be
repaired unless-
(1) There are no cracks in the weld;
(2) The segment of the weld to be re-

paired was not previously repaired; and
(3) The weld 'is inspected after repair

to assure its acceptability.
(b) In the case of offshore pipelines, a

weld on a pipeline being installed from
a pipeay vessel may be repaired if the
repair is made in accordance with es-
tablished written welding procedures
that have been, tested under § 195.214 to
assure that they will produce sound
ductile welds.

4. Section 195.232 is amended to read
as followss:
§ 195.232 Welds: Removal of defects.

Except for 6ffshore pipelines being in-
stalled from a pipelay vessel, a cylinder
of the pipe containing the weld must be
removed and the ends rebeveled when-
ever-
.(a) The weld contains one or more

cracks;
(b) The weld Is not acceptable under

§ 195.228 and is not repaired; or

(c) The weld was repaired and the re-
pair did not meet the requirements of
§ 195.228.

5. In § 195.234, paragraph (o) (1) Is
amended to read as follows:
§ 195.234 Welds: Nondestructive 16sting

and retention of testing rccords.
* * * * *

(e) *
(1) At any onshore location where a

loss of commodity could reasonably be
expected to pollute any stream, river,
lake, reservoir, or other body of water,
and any offshore area unless impractica-
ble, in which case only 90 percent of each
day's welds need be tested.

6. In 1-95.238, paragraphs (a) (1) and
(b) are amended to read as follows:
§ 195.238 External coating.
(a) No pipeline system component may

be buried or subnmerged unless that com-
ponent has an external protective coat-
ing that-

(1) Is designed to mitigate corrosion
of the buried or submerged component;

* * * * *

(b) All pipe coating'must be inspected
just prior to lowering the pipe Into the
ditch or submerging the pipe, and any
damage discovered must be repaired.

7. In § 195.242, paragraph (a) is
amended to read as follows:
a 195.242 Cathodic protection system.

(a) A cathodic protection Vystem must
be installed for all burled or submerged
facilities to mitigate corrosion that
might result In structural failure. A test
procedure must be developed to deter-
mine whether adequate cathodic protec-
tioh has been-achieved.

$ * * *

8. In § 195.246, the existing first para-
graph is designated as paragraph (a)
and a new paragraph (b) Is added to
read as follows:
§ 195.246 Installation of pipe in a dltclt.

(a) * * *
(b) All offshorQ pipe in water at least

12 feet deep but not more than 200 feet
deep, as measured from the mean low
tide, must be installed so that the top
of the pipe Is below the natural bottom
unless the pipeline Is supported by
stanchions, held in place by anchors or
heavy concrete coating, or an equivalent
level of protection Js provided.

9. Section 195.248(a) Is amended to
read as follows:
§ 195.248 Cover over buried pipeline.

(a) Unless specifically exempted In
this subpart, all pipe must be buried so
that It is below the.level of cultivation.
Except as provided in paragraph (b) of
this section, the pipe must be installed so
that the'cover between the top of the
pipe and the ground level, road bed, river
bottom, or sea bottom, as applicable,
complies with the following table:

FEDERAL REGISTER, VO.41, NO. 157-THURSDAY, AUGUST 12, 1976

34040



RULES AND REGULATIONS

Covcr (inches)

LocaionFor For
normal rock

excavation excavatio!!

IndustriA commeril, and
re dent areas - .-.... - s0

of inland bodies of
water with awldth of at least
100 It from high water mark

-to high water mark. .. -- 18
rainag .ditcbes at publicl

rdsadrailroads----- 240
Deepreate s port afety zone---. 48 24
Other ofshore areas under

water less than 12 ft-deep as
measured from the mean low
tide .-... 26 18

-Any otherarea- .... 0... 50 18

I Rock excavation Is any excavation that requlra
blasting or removal by equivalent means.

10. In j 195.258, the existing first par-
agraph is designated as paragraph (a)
and a new paragraph (b) is added to
read as follows:
§ 195.258 Valves: General

(a) • *

(b) Each submerged valve located off-
shore or in inland navigable waters must
be marked, or located by conventional
survey techniques, to facilitate quick lo-
cation when operation of the valve is
required.

11. Section 195.260(c) is amended to
read as follows:
§ 195.260 Valves: Location.

(c) On each-moinline at locations
along the pipeline system that will mini-
'mize damage or pollution from acci-
dental liquid discharge, as appropriate
for the terrain in open country, for off-
shore areas, or for populated areas.

12. Section 195.306(b) is amended to
read as follows:
§ 195.306 Test medium.

* * . •

(b) Except for offshore pipelines, liq-
uid petroleum that does not vaporize
rapidly may be used as the test medium
If-

(1) The entire pipeline section under
test is outside of cities and other popu-
lated areas; and

(2) There are no persons, other than
those conducting the test, within 1,000
feet of the testsection.

13. Section 195.402(d) is amended to
read as follows:
§ 195.402 General requirements.

(d) No carrier may operate any part
of a pipeline system upon which con-

.struction was begun after March 31, 1970,
or in the case of offshore pipelines lo-
cated between a production facility and
a carrier's trunkline reception point, af-
ter July 31,--1977, unless it was designed
and constructed as required by this part.

14. In § 195.414 a new paragraph (d),
is added to read as follows:

§ 195.414 Cathodic protecion.

(d) Notwithstanding the deadlines for
compliance In paragraphs (a), (b), and
(c) of this section, this Eection does not
apply to offshore pipelines located be-
tween a production facility and a car-
rier's trunkline reception point until Au-
gust 1, 1977.
(Sec. 6, Pub. L. 89-o70, 80 Stat. 937. 49 USO
1655; 18 USO 831-83; 40 FR 43001, 49 CFR
L63).

Issued in Washington, D.C. on Au-
gust9, 1976.

Jaxas T. Cunxrs, Jr.,
Director,

Materials Transportation Bureau.
[FIRDoc.6--23593 7 led 8-11-70;8:45 am)

Title 50-Wildlife and Fisheries
CHAPTER I-UNITED STATES FISH AND

WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

SUBCHAPTER B--TAKING, POSSESSION, TRANS-
PORTATION. SALE, PURCHASE, BARTER, EX-
PORTATION, AND IMPORTATION OF WILDLIFE

PART 20--MIGRATORY BIRD HUNTING
Open Seasons, Bag Limits, and Possession

of Certain Migratory Game Birds In the
Contiguous United States and Alaska
The Migratory Bird Treaty Act of

July 3, 1918 (40 Stat. 755; 16 U.S.C. 703
et seq.), as amended, authorizes and di-
rects the Secretary of the Interior, hav-
ing due regard for the zones of tempera-
ture and for the distribution, abundance,
economic value, breeding habits, and
times and lines of fliglhb of migratory
gamje birds, to determine when, to what
extent, and by what means such birds or
any part, nest, or egg thereof may be
taken, hunted, captured, killed, pos-
sessed, sold, purchased, shipped, carried,
exported, or transported.

This final rulemaking notice is the
seventh in a series of proposed and final
rulemaking documents published during
the annual regulatory process for estab-
lishing migratory game bird hunting
seasons in the United States. It deals spe-
cifically with amending Subpart K of 50
CFR 20 to set open hunting seasons, cer-
tain closed areas, shooting hours and
bag and possession limits for mourning
doves, white-winged doves, band-tailed
pigeons, rails, woodcock, snipe, and gal-
linules; for September teal seasons; for
sea ducks in certain defined are= of the
Atlantic Flyway; for Canada goose
hunting in Wisconsin; and for water-
fowl; coots, snipe, and cranes in Alaska.
The first notice in the series consisted
of proposed rule making dealing with
the establishment of open hunting sea-
sons, daily bag and possession limits, and
shooting hours for the 1970-77 teason
in the contiguous United States, Alaska,
and Hawaii, and was published in the
PmuERAL RxmasR on March 3, 1976 (41
FR 9177) with a comment period ending
May 1, 1976. The second notice in the
series consisted of proposed rulemaking
dealing with the establishment of hunt-

Ing seasons, daffy bbg and possession
limits, and shooting hours for the 1976-77
season in Puerto Rico and the Virgin
Islands, and was published in the FD-
EnA RrorsrTa on May 12, 1976 (41 FR
19341) with a comment period ending
June 26, 1976. The third notice in the
series consisted of supplemental pro-
posed rulemadng dealing with proposed
early season frameworks and proposed
Canada goose hunting regulations in
Wisconsin, and was published In the
FE DrAL PEcis= on July 2, 19M (41 F.
27382), with a 15-day comment period
ending July 17, 1976. The fourth-notice
in the series consisted of final frame-
wvorks for selecting open season dates for
hunting migratory birds in Puerto Rico
and the Virgin Islands during the 1976-77
season and was published in the FDERAL
Rzws= on July 16, 1976 (41 FR 29387).
The filth notice in the series consisted of
final rulemaking amending Section
20.101 of 50 CFR Part 20 to reflect sea-
sons, imits, and shooting hours for
Puerto Rico and the Virgin Islands for
the 1976-77 season and was published
in the FmmuL Ras" zu on July 22,1976
(41 FR 30119). The sixth notice in the
series consisted of final frameworks for
selecting open'season dates for hunting
migratory birds in the contiguous United
States and Alaska during the 1976-77
season and was published in the FkDERAL
Rrcis sR on July 28, 1976 (41 FR 31383).

In this connection, the "Tinal Envi-
ronmental Statement for the Issuance
of Annual Regulations Permitting the
Sport Hunting of Migratory Birds (FES
75-54)" was fied with the Council on
Environmental Quality on June 6, 1975,
and potice of availability was published
in the FDmm Rrcs= on June 13, 1975
(40 FR 24241).

The Annual Regulations Conference
for Migratory Shore and Upland Game
Birds convened on June 22, 1976, in ac-
cordance with the notice published in the
FEDEnAL Rxcisr on May 21, 1976 (41
IM 20901). The purposes of this meeting
were for the Committee to review the
status of mourning doves, woodcock,
band-tailed pigeons, white-winged doves,
rails, gallinules, and common snipe and
discuss proposed hunting regulations for
the 1976-77 hunting season. This meet-
ing was open to the public and statements
by interested persons were received and
considered.

Comp lance with Section 7 of the En-
dangered Species Act of 1973. Section 7
of this Act provides that, "The Secretary
shall review other programs admin-
istered by him and utilize such programs
in furtherance of the purposes of this
Act." Consequently, The Service reviewed
all migratory bird regulations being con-
templated this year and concluded that
none of the proposals, if implemented,
would Jeopardize any population of birds
designated as endangered or threatened
under the Act. As in the pask hunting
regulations this year are designed to re-
move or alleviate chances of conflict be-
tween seasons for migratory game birds
and the protection of endangered or
threatened species. Examples of such
consideration include closures of desig-
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