Y

have the capability to operate on VHF
frequencies by January 1, 1977. It was
felt that since only @ - small percent of.
the Alaska coast line had VHF coverage,
the five-year extension of time would
provide an opportunity for the establish-
ment of additional VHF public coast and
U.S. Coast Guard, stations in Alaska. °

3. Comments were received by SGC,
Inc.,-Northwest Instrument Co., North
Paczﬁc Marine Radio Council, Comman
der, Seventeenth Coast Gua.rd District,
Alaska and the Commandant, U.S. Coast
Guard, Washington, D.C. Al of the com-
mentators, except SGC, Inc., opposed the
proposed rule amendment. --

4, The Commandant, U.S. Coast Guard
(Commandant) comments state that the
majority of potential users-of VHF serv-
ice are confined to a limited portion of

" the total Alaskan coast-line, and that the

Coast Guard has concentrated its VHF
coverage in these areas and have no

_ plans to provide complete coverage of the

“total .expanse of the Alaskan coast line

in the future. The Commandant notes

"that over 90 percent of the vessels in

Alaska are now being served by VHF and
that while the Coast Guard VHF system
will be upgraded and improved as neces-
sary, no additional coverage of popula-

- tion or_geographical areas is anticipated

and therefore, no basis for delaying the
January 1, 1977, implementation date
appears to exist.

5. The Commander, Seventeenth Coast
Guard District, Alaska, (Commander)

‘comments also states that Coast Guard

VHE stations cover only a small percent
of the Alaska coast line, bubt that the
areas_of coverage reach a vast majority
of the recreational and inshore commer-~

" cial users. It is estimated that 10 percent

or less of the registered vessels are in

. areas where VHF coverage will not- be

provided, and that by -delaying the im-
plementation date of mandatory VHF
capabilities, the Commission will foster
dependency on the inadequate 2 MHz
system by failing to encourage VHFEF. In
addition, the Coast Guard has pro-
grammed and budgeted, both in funds
and personnel, in anticipation of the
January 1, 1977, implementation date,
and that a five-year delay could promote
reallocation of Coast.Guard resources to

“- other more pressing and immediate proj=-

ects. The Commander further states that
because of the delay in construction of
some sites and the undemonstrated suc-
cess of new sites, some relief of the Janu-
ary 1, 1977, date is in-order.

6. Northwest Instrument Co., (ND a.nd
North Pacific Marine Radio Council
(MPMRC) also opposed the proposed
Tule amendment for many of the rea-
sons mentioned above. In addition, they
state, as does the Commandant, that a
distress system is based upon the vessel
mutual assistance concept, and that
while coast station coverage is important,
it is not-the only factor to be considered.
If the five-year extension of time is
granted, thousands of VHF fitted ves-
sels could not communicate or depend on

_VHF exempted vessels during emergen=

cies, or vice versa.

'

RULES AND REGULATIONS

7. SGC, Inc,, who describes itself as a
“prominent manufacturer of marine sin-
gle sldeband, an appreclable part of
which is sold inAlas " supports the pro-
posal. They feel that it will be 2 number’
of years before the coverage on VHF is
commensurate with the contiguous: 48
stateS. SGC offers nothing more defini-
tive. It must be recognized that Alaska
has an extrémely Iarge and rugged coast
line and that total VHF coverage com-
parable to that in the contiguous 48
states is not feasible now or in the fore-

-seeable future. However, it does appear

that there is substantial VHF coverage
of high density boating areas.

8. We are aware, however, that there
are some areas of the Alaska shore line
that may never have completely adequate
VHF coverage, but we do not understand
the failure of the Alaskan boating com-
munity to comment on these matters in
this proceeding. A possible explanation
may bhe the short interval between our
Notice and the January 1977 implemen-
tation date. The Commission, however,
remains coficerned that the coverage and
service be effective. Accordingly, we are
providing a two-year exemption of the
VHF requirement for SSB equipped ves-
sels operating solely in Alaskan waters.
Further, within one year the Commission
will conduct a mandatory review of the
progress in this area and will ascess the
adequacy of coverage and small hoat
compliance. An improved coverage plan
from the Coast-Guard is requested to be
included as part of this review. Follow-
ing such review and assessment of the
adequacy and complinnce, the Commis~
slon will, at the end of the first year, con-
sider any further action that may be nec-
essary to achieve its objective of adequate
coverage in the Alaskan Maritime VAP
service,

9. Accordingly, It Is Ordered, That pur-
suant to the authority contained in sec-
tions 4() and 303(c), (d), (D), and (r)
~of the Communlcat!ons Act of 1934, as
amended, Part 83 of the Commission’s
rules is amended, as set forth below, and
inasmuch as this relleves o restriction,
the provisions of 5 U.8.C. 553(d) are not
applicable and the rule amendment shall
become effective January 1, 1971,

(Secs. 4, 303, 48 Stat., a5 amended, 1066, 1682
(47 US.C. 1564, 303).)

FEDERAL COMRMUNICATIONS
' COMRAISSION,
Vnrcenrr J. MouLLms,

¢ Secretary.

Part 83 of Chapter I of Title 47 of the
Code of Federal Regulations.is amended
as follows:

Section 83.351(c¢) (3) (1) is amended to
read as follows and the note deleted,

§ 83.351 Frequencies available.
* . ® . . .

(c) s ¢ %

(3) * s %

(1 The ship. statlon is equipped for
use of F'3 emissions on frequencies in the
band 156-162 MHz, except for vessels
bearing Alasksa registration or docu-
mented vessels with a2 home port in Alas-

.
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ka and operating solely in waters off

Alaska until January 1, 1979.
Yorz.—[Deleted.]
- . - - »

{FR Doc.76-38408 Filed 12-23-76;8:45 am]

Title 49—Transportation

CHAPTER |—MATERIALS TRANSPORTA-
TION BUREAU, DEPARTMENT OF
TRANSPORTATION

[Dacket No. H2E-134; Amdt. No. 178-40]

PART 178—SHIPPING CONTAINER
SPECIFICATIONS

Hazardous Materials Regulations
Relssuance—Correction

In FR Doc. 76-26376 appearing at
yages 38175-38183 in the FEpErRAL REGIS-
1R of Thursday, Sgptember 9, 1976,
amendment No. 46 appearing on page
38182, column 2, is corrected by changing
“178.219-3” in the second and third lines

- to read “178.219-13.”

(49 )U.s.o. 1803, 1804, 1808 and 49r'cm 153
(e). .

Issued'in Washington, D.C. on Decem-
ber 27, 1876. .

Georce S. MOORE, Jr.,
Acting Director,
Ilaterials Transportation Bureau.
[FR Doc.76-38410 Plled 12-20-76;8:45 am]

SUBCHAPTER D—PIPELINE SAFETY
[Doctiet MNo. OPS-18; Amdt. 192-20A]

PART 192—TRANSPORTATION OF NAT-
URAL AND OTHER GAS BY PIPELINE:
BAAllzlglsMUM FEDERAL SAFETY STAND-

Line Markers for Mains and Transmission
Lines

The purpose of this améndment to 49
CFR 192.707(d) (1) and (e) (2) (i), which
Is In response to a petition from the
Exzmon Pipeline Company (Pocket No.
T5-11W), is to permit certain wording on.
gas pipeline markers as an alternative
to the wording presently required.

Section 192.707(d) (1) requires that gas
pipeline markers located other than at
navigable waterways display the words
“Gas Pipeline.” Likewise, § 192.707(e) (2)
() requires that the words “Gas Pipe-
line Crossing” be displayed on markers
ab navigable waterways. The Materials
Transportation Bureau (MTB) believes
that permitting those markers to display
the name of the gas being transported
in a pipeline, in lieu of the word “gas,”
conveys the information intended to be
provided. MTB therefore agrees with
Exxon that § 192.707 should be amended
to permit such identification.

Because this amendment establishes
an alternative safety requirement with-
out reducing.the level of safety provided
by the existing rule, and does not impose
any additional burden on the affected
public, MTB finds that nofice and public
procedure are unnecessary and good
cause exists for making the amendment
effective on less than 30 days® notice.
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In consideration of the foregoing, 49
CFR 192707 is amended effective Decem-~
ber 31, 1976, by amending paragraphs
(d) (1) and (e) (2) () to read as follows:

§ 192,707  Line markers for mains and
transmission lines.

& -3

(d) * % ¥

(1) The word “Warning,” “Cautxon »
or “Danger” followed by the words “Gas
(or name of gas transported) Pipeline”
all of which, except for markers in heav-
ily developed urban- areas, must be in
letters at least one inch high W1th one-
quarter, inch stroke.

x A3

(e) % & %

(2) & % *

(1) The word “Warning,” “Caution,” or
“Danger,” followed by the words “Do
Not Anchor or Dredge” and the words
“Gas (or name of gas transported) Pipe-
line Crossing”; and .

' ® % * * *

(Sec. 8, Pub. L. 90-481, 82 Stat. 721, 49
USC 1672, 40 FR 43901, 49 CFR 1.53(a))

Issued in Washington, D.C. on Decem-
ber 22, 1976. -

* * *

% % *

JamEes T, CURTIS, Jr.,
Dzrector,
Materials Transportation Bureau.

[FR Doc.76-38269 Filed 12-29-7678:45 am]

o

CHAPTER VI——URBAN MASS TRANSPOR-
TATION ADMINISTRATION, DEPART-
MENT OF TRANSPORTATION

[Docket No. 76-09]

PART 601—ORGANIZATION, FUNCTION,
AND PROCEDURES

Miscellaneous Amendments

The purpose of the following is to
amend 49 CFR Part 601, Subparts A and
B to reflect modifications in the organi-
zation .and distribution of functions as
well as chandes in the delegations of au-
thority within the Urban Mass Trans-
portation Administration.

Since these changes are solely matters
of departmental management, proce-
dures and practices, notice and public
procedure thereon is unnecessary, and
they may be made effective in less than
thirty days after pubhcatlon in the FEp-~ .
ERAL REGISTER.

49 CFR Part 601, is amended by re-
vising Subparts A and B to read as fol-

lows:

Subpart A—General -
Sec.
601.1
601.2
601.3
601.4

Pmpose

Organization of the Administration.
.General responsibilities.
Responsibilities of the Administrator-

Subpart B—Delegations

601.10 Delegations of authority.
AvutHoriry: Sec. 9.0f the Department of
‘Fransportation Act (49 U.S.C. 1657), Re-
organization Plan No. 2 of 1968 (82 Stat.

1369), and Sec. 1.6. of title 49 CFR, unless
otherwise noted.

-
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Subpart A—General
§ 601.1 Purpose.

, 'This part describes the organization of

the Urban Mass Transportation Admin-
istration (“UMTA”) an operating ad-
ministration within the Department of
Transportation, This part also describes
the general responsibilities and-author-
ity of the officials directing the various
offices of which UMTA is composed. In
addition, this part describes the sources
and locations of available UMTA pro-
gram information. -

§ 601.2 Organization. of the Admnus-
tration.

(a) The headquarters organization of

"UMTA is composed of ten prinecipal offi-

ces which function under the overall di-
rection of the Urban Mass Transporta-
tion Administrator (“the Administra-
tor”) and Deputy Administrator. These
offices are:

(1) Office of the Administrator.

(2) Office of the Associate Adminis-
trator for Administration. |

(3) Office of Chief Counsel.

(4) Office of Civil Rights.

(5) ‘Office of Public Affairs.

(6), Office of the Associate Administra-
tor for Transit Assistance.

(1) Office of the Associate Administra-

" tor for Policy and Program Development.

(8) Office of the Associgte Administra-
tor fol Transportation Planning.

(9) Officé of .the Associate Adrnainis-
frator for:Transportation Management
and Demonstrations.

(10) Office of the Associate Adminis-
trator for Technology Development and
Deployment.

The Administrator receives stafl Lup-
pvort from the Executive Secretariat
which coordinates intermal document
dissemination and project assignments
and ensures policy compliance,

(b) The Office of the Administrator
and the Offices of Chief Coungel, Public
Affairs, the Associate Administrotor for
Administration, the Associate Adminis-
trator for Transit Assistance, the Asso~
ciate Administrator for Policy and Pro~
gram Development, and the Associate
Administrator for Transportation Plan-
ning are located in the Department of
Transportation Building, 400 Tth Styeet,

S.W., Washington, D.C. 20590, The Offices
of Civil Rights, the Associate Adminis~
trator for Technology Development and
Deployment, and the Associate Adminis-
trator for Transportation Management
and Demonstrations are located in the
Transpoint Building, 2100 2nd Street,
S.W., Washington, D.C. 20590,

(¢) (1) In addition to its headquarters
organization, UMTA has ten regional of«
fices each headed by an UMTA Repre-
sentative. These regional ‘offices provide
technical guidance and planning agslst
ance to grantee and applicants; make
on-site engineering inspections and eval-
uation analyses; conduct audits of grant
projects; monitor ongoing projects; pro-
vide continuous lisison with local plan-
ning and transportation activities; pro-
vide support to the Secretarial Repre-
sentative in each region; coordinote
UMTA activities with those of other op-
erating administrations within DOT;
and provide informsation to the public
concerning UMTA activities. (2) The lo-
cation, mailing address, télephone num-
ber and jurisdiction of ‘ench of the ten
UMTA regional offices follow:

RegionfSlates _ . Office/address 'rol(i\yhmm
1,
J—~Connccticut, Maine, Massachusetts, New UMTA Roprmntntive c/o Transporlation Sys. 017 fuf-u6%%
Hampshire, Thode Island, and Vermont. tems_ Center, Kend: dafl S Square, Room 277, §§
onadv.ay, Cambridge, Mass, 02142,
II—New York, New Jersey, Pucrto Rico, and UMTA Representative, 26 Federal I’Ium, Suite 212 26t-81062
Virgin Islands. 507, Now York, N.Y. 10007,
IIT—Delaware, District of Columbia, Maryland UM’f‘A Roprcscntaﬂvo 4%“ alnut 8t., Sulte 1010, 215-597-6048
Pennsylvama,Vummn. and West V) irgmxa Philadelphia, Pa. 10106,
—Alabama, ¥lorida, Georgia, Kontucky, Mis- UMTA Reprc<cnmth 0, 1720 Peachtreo Ry, NW,, 404-526 348
) :lx‘mppi North Carolina, South Caroling, and  Suite400, Atlanta, Ga. 30309.
CIINESSS -
V-—-Illmoxs, Indxana, Minnesota, Michigan, Ohio, UMTA ch;ﬂentutivo, 200 South Wacker Dr., 312-133-0100
and Wisconsine Suite 1740, Chicago, I -

N

VI—Arkansas, Louisiana, New Mexico, Okla- UMTA
homa, and Texas. 3A32,
VII—lowa, Kansas, Missouri, and Nebraska. ........ UMTA

VIII—Colomdo, Montana, 2 North Dakota, Scuth
Dakola, Utah, and Wyomi

303, Ka
'A Ropresentative, Prudcnllal Plam, Buite
1822, 1050 17th St., Denver, Colo, £0202,

IX—Anzona Califomxa,‘Ha“ah, Novads, Guam, UM’ TA
and American Sam
UMTA

X—Alaska, Idaho, Oregon, and Washi ngton .......

ConterﬁSuuo 620, San Francisco, Callf, ¢
915 2d Ave., Seattle, V

BUT-2 un
B16-028-50%1
S03-K0F-9280
41n o5 oned
203 142 1210

0600,
Roprc':onmtfvo, 819 Taylor St., Suite
Fort Worth, Tex. 76102.
eprci\jcxt:tauvo 0301 Pork Hilt Rd., Reom
ity, M

Reprcsontativo, Two Emlvarmdcro

epresentative, Federal Dldg " Sul!(‘ 3100
Vash. 03174,

§601.3 General responsibilities.

The general responsibilities of each of
the offices which comprise the head-
quarters organization of UMTA are: -

(2) Office of the Associate Adminisira~
tor for Administration. Directed by an
Associate Administrator for Administra-

_ tion, this office provides ‘general admin-

istrative support services for UMTA, in-
cluding finanecial management, person-
nel administration, audit, procurement,
logistical and management information
. systems.

- (b) Office of Chief Counsel. Directed
by a Chief Counsel, this office provides
legal advice and services fo the Admin~
istrator and other UMTA officials; co-
ordinates with and provicdes support to
the General Counsel of DOT on matters
involving urban mass transportation;
and provides liaison between UMTA and
the Department of Labor regarding the
administration of section 13(c) of Urban
Mass Transportation Act of 1964, as
amend (“the Act”).

(¢) Office of Public Affairs, Directed by

© a Director of Public Affairs, this omco
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- advises and assists the Administrator in
the area of public-relations and in the
dissemination to the public and the news
media of information about UMTA pro-
grams, projects and activities.

(@) Office of the Assoclate Adminis-
trator for Policy and Program Develop-
. ment. Directed by an Associate Adminis-

. - trator for. Policy and Development, this

office advises and assists the Adminis-
trator in the development and evalua-
--tion of policies and plans for implement-
ing the functions and programs author-
ized by the Act; coordinates UMTA ac-
tivities with those of other agencies; and
manages and administers the Oniversity
_Research Program under section 11 of
- the Act (49 U.S.C. 1607c). This office
has three organizational- components:
the Office of Policy Development; the
Office of Program Evaluation; and the
Office of Policy Research.,
(e) Office of the Associate Adminis-
"~ trator for Transit Assistence. Directed
by an Associate Administrator for Tran-
sit Assistance, this office reviews and
processes ail applications for urban mass
transportation capitel and operating as-~
sisfance grants and loans under sections
3, 4, 5, 16 and 17 of the Act (49 U.S.C.
1602, 1603, 1604, 1612 and 1613); rTe-
views and processes applications for Fed-
eral assistance .fto the Washington
Metropolitan Area Transit Authority
* (WMATA) under the Transportation Act
of 1972 and the National Capital Area
Transit Act of 1972; directs the evalua-
tion -and analysis of proposed annual
programs “and_individual programs and
individual projects; and approves and
recommends for approval annual pro-
grams and individual projects: This office
has three-operating components which
direct and coordinate post-approval
grant activities: the Office of Grant As~
sistance, the Office’of Program Support,
and the Office of Program Analysis.

(£) . Office of the Associate Administra~
tor for Transportation Planning. Direct-
ed by an Associate Administrator for
Transportation Planning, this office as-
sists the Administrator in directing, co-
ordinating and - controlling UMTA’S
transportation planning assistance and

. reviews planning activities hoth in rela-
tion to UMTA-supported State and local
actions and-planning policy interaction
within the Department of Trensporta-
fion and with other Federal agencies;
and administers grants to States and lo-
cal public bodies under section 9 of the
Act (49 T.S.C. 16072). This office has

—two organizational components: the Of-
fice of Planning Assistance and the Office
of Planning Methodology and Technical
Support.

(g) Office of the Associate Adminis-
.trator for Transporiation Management
and Demonstraiions. Directed by an As-
sociate Administrator for Transporta-
tion" Managemeént and Demonstrations,
_this office assists the Administrator in

* directing, conducting and controlling re-
search and demonstration activities, in-
cluding information dissemination, to

_ Ioster the development of methods for
Improving fransit’management and op-

-
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erations from the perspectives of the
operator and the user; administers grant
and procurement contracts to demon-
strate facilities, methods and techniques
under section 6(a) of the Act (49 U.B.C.
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istrator are redelegated to the officials

(1) The Assoclate Administrator for
Transit Assistance is delegated anthority
to execute grant contracts, loan agree-

1605), and managerial tralning fellow- i ments, and amendments thereto with

ship grants under section 10 of the Act
(49 U.S.C. 1607b). This office has two
organizational components: the Office of
Transit Management and the Office of
Service and Methods Demonstrations.

(h) Office of the Assoclate Adminis-
trator for Technology Development and
Deployment. Directed by an Assoclate
Administrator for Technology Develop-
ment and Deployment, this office is re-
sponsible for developing and administer-
ing a program of xesearch, development,
testing, evaluation, operational demon-
stration, product qualification, stand-
ardization, analysis, and information
exchange concerning new products in-
tended for use in transportation systems
assisted by UMTA. The office is also re-
sponsible for UMTA's safety and system
assurance function and for advising the
Administrator on matters relating to
‘technology. 'This office administers re-
search, development and demonstration
projects under section 6(a) of the Act
(49 U.S.C. 1605).

() Office of Civil Rights. Directed by o
Director of Civil Rights, this office ad-
vises and assists the Administrator and
other UMTA officials In implementing
compliance with applicable laws and
directives pertaining to civil rights and
equal employment opportunity, both
within UMTA and in the conduct of
urban mass,transportation projects and
programs.

§ 601.4 Responsibilities of the Admin-
istrator, .

The Administrator is responsible for
the planning; direction and control of
the activities of UMTA, and has author-
ity to approve urban mass transporta-
tion grants, loans, and contracts. The
Deputy Administrator is authorized to
act for and on behalf of the Adminis-
trator during his absence or disability.
In the event of the absence or disability
of both the Administrator and the
Deputy Administrator, the following of-
ficials shall, in the order named, assume
and perform the duties of the Admin-
istrator:

(a) Chief Counsel.

» () Associete Administrator for Policy

and Program Development.

(c) Associate  Administrator for
Transportation Planning.

(@ Assoclate Administrator for
Transit Assistance.

(e) Assoclate Administrator for Tech-
nology Development and Deployment.

(f) Associate Administrator for Ad-
ministration.

Subpart B—Delegatfo}ls
§ 601.10 Declegations of authority

(a) Pursuant to authority delegated to
the Administrator by 49 CFR 1.45(b) and
1.51 of the regulations of the Office of
the Secretary of Transportation, the fol-
lowing powers and duties of the Admin-

1

respect to approved capital and operating
grants, loans and advanced land acquisi-
tion loan projects under sections 3, 4, 5,
16 and 17 of the Ack (49 U.S.C. 1602, 1603,
1604, 1612 and 1613) ; under limited cir-
cumstances review and approve applica-
tions for grants and grant amendments
under the UMT Act and section 110 of
“the Federal-Aid -Highway Act of 1976
and 121(a) of the Federal-Aid Highway
Act of 1973, as amended (23 U.S.C. 103
(e) (4) and 142). The Associate Adminis-
trator is further authorized, in connec-
tion with the administration of those
projects, to approve requisitions for
funds, third-party confracts, and project
budget amendments within previously
authorized limits.

(2) The Associate Administrator for
Policy and Program Development is dele-
gated authority to execufe and amend
grant contracts and amendments for
university research and training projects
under section 11 of the Act (49 U.S.C.
1607¢). The Associate Administrato i
further authorized in connection with
the administration’ of those projects to
approve requisitions for funds, third-
party contracts and project budget
amendments within previously au-~
thorlzed limits.

(3) The Associate Administrator for
Technology Development and Deploy-
ment is delegated authorify fo execute
and amend grant confracts and pro-
curement requests for approved projects
under section 6(a) of the Act (45 US.C.
1605); The Associate Administrator is
further authorized, in connection with
the administration of grant contracts,
procurement confracts, interagency re-
imbursable agreements and purchase
orders, to approve requisitions for funds,
third-party contracts, and project budg-
et amendments within previousty au-
thorized limits.

(4) The Associate Administrator for
Transportation Planning is delegated au-
thority to execute and amend grant con-
tracts and interagency agreements for
planning, engineering,- architectural
feasibility and operational improvement
study projects under section 9 of the Act
(48 U.S.C. 1607a); review and apprc—e
grant applications and grant amend-
ments requested pursuant to section 9 of
the Act by urbanized areas of less. than
500,000 population. The Associate Ad-
ministrator is further authorized in crr-
nection with the administration of such
contracts to approve requisitions for
funds, third-party contracts and proiect
budget amendments within previously
authorized limits.

(5) The Associate Administrator for
Transportation Management and Dem-
onstrations Is delegated authority to ex-
ecute and amend grant contracts for
projects designed to demonstrate facili-
ties, methods and techniques of transit
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management and operations under sec- . [i)f the Secretary-determines the manu-
tion 6(a) of the Act (49 U.S.C. 1605) and Iacturer has not reasonably met such obli-

for approved managerial training fellow-.
ship projects under section 10 of the Act

(49 U.S.C. 1607Th). The Associate Admin-

istrator is further authorized, in connec-

tion with the administration of such

projects to approve requisitions for proj-

ect funds, “third-party contracts and

project budget amendments within pre-
viously authorized limits.

(b) All authority delegated to an of-
ficial listed in paragraph (a) of this sec-
tion may be redelegated by that official
to one or more employees undér his
Jurisdiction. “

‘This ameindment to 49 CFR Part 601,
Subpart A and B is effective upon
issuance. T

Issued in Washington, D.C., on De-
cember 17, 1976. -

ROBERT E. PATRICELLI,
Urban Mass Transportation
) Administrator. '

[FR Doc.76-38260 Filed 12-29-76;8:45 am)

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

~ [Docket No. 75-31; Notice 02]

PART 557—PETITIONS FOR HEARINGS
ON_NOTIFICATION AND REMEDY OF
DEFECTS -

Establishment of New Regulation

‘This notice amends Chapter V of Title
49 of the Code of Federal Regulations by’
the addition of a new Part 557, Petitions
for Hearings on Notification and Remedy
of Defects, governing petitions for hear-
inss on whether or not a manufacturer
has reasonably met its obligation to

gation, he shall order the manufacturer-to

" take specified action to comply with such
obligation; and_ in addition, the Secretary
may take other actlon authorized by this
title,

Five comments were received from
_private persons, five comments were re-
ceived from manufacturers and trade as-
sociations, and two comments were re-
ceived from consumer groups; the Con-
sumer Protection Division of the County
Manager’s Office for Metropolitan Dade
County; and the Center for Auto Safety
(the Center). The National Motor Ve-
hicle Safety Advisory Council did not
take a position on the proposal. The Ve-
. hicle Equipment Safety Commission did
not comment on the proposal.

Four of the comments received firom
private persons objected to the institu-
tion of hearings as meaningless or &
waste of money. The fifth private party
supported issuance of the regulation. The
four commenters appeared to be una-
ware of the provision for these hearings
mandated by section 156 of the Act, in-
dependent .of the promulgation of Part
557. The agency does believe that the
informal hearing minimizes the expense
that.will be involved in fulfilling this
statutory mandafte. -

Walker Manufacturing objected that
permitting “[a]ny interested person” to
file g petition would invite spurious re-
quests whose pursuit would be a waste
of time and money. The agency con-
formed to the statutory language of sec-
tion 156 that “any interested persom”
can petition for this hearing, and con-
cludes that a narrowing of the language
would be contrary to the intent of Con-
gress in establishing the right. -

The Consumer Protection Division for

- notify ownets, dealers, and purchasers of~ Metropolitan Dade County suggested

g safety-related defect or.noncompliance that the Consumer Product Safety Com-
with a safety standard, or to remedy the mission (CPSC) would be a more suit-
defect or noncompliance. ‘The new part 2ble agéncy with which to vest this hear-

also specifies the procedures to be fol-
lowed in holding such a hearing. .

The NHTSA proposed the regulation
(40 FR 56926, December 5, 1975) to carry
out a statutory provision concerning the

ing procedure, because of better public
identification with its’ consumer protec-
tion role. However, the jurisdiction of
the CPSC under the Consumer Product
Safety Act (15 U.S.C. 2051, et seq.) does

hearing. Section 156 of the -National 1ot include motor vehicles or motor ve-
Trafiic and Motor Vehicle Safety Act (15 hicle equipment (15 U.S.C. 2052), and
U.S.C. 1416) provides that “[u)pon peti- -the aut:,honty to carry out section 156 is
tion of any interested person or on his Vested in the Department of Transporta-
own motion, the Secretary may hold a tion. - .

hearing in which any interested person Firestone Tire and Rubber Company
(including 2 manufacturer) may make suggested that the hearing procedure
oral (as well as written). presentations of could be_consolidated with the hearing
data, views, and arguments on the ques- procedures set forth in Part 552 (Peti-
tion of whether a manufacturer has rea- tions for Rulemaking, Defect, and Non-
sonably met his obligation to notify compliance Orders) of NHTSA regula-
under section 151 or 152, and to remedy tions (49 CFR Part 552). Part 552 ad-
a defect or failure to comply under sec- dresses the procedures that arise from
tion 154.” Sections 151 and 152 'require a request for the initiation of agency
a, manufacturer to notify owners, deal- action in a rulemaking, defect, or non-
ers, and purchasers of a safety-related compliance area. Unlike those situations,
defect or failure to comply with an ap- Part 557 addresses the different and more
plicable Federal motor vehicle safety limited considerations of an evaluation
standard in any motor vehicle or item of of an ongoing action undertaken by per-
equipment manufactured by him. Sec- sons outside the agency. The separation
tion 154 requires a manufacturer to  of these functions-into different proce-
remedy without charge.such defects or dural regulations clarifies-these distinct
fajlures to comply. Section 156 also pro- functions. Accordingly, the agency de-
vides that - clines to adopt the Firestone suggestion.

-The Center appeared to misunderstand
why minimum qualification requirements
were established for hearing petitions, *
'The regulation states that, to be consid-
ered as a petition, & document must be

* written in English, have the word “pe-

tition” preceding its text, request a
hearing, and contain a brief statement
of the alleged failure and a summary of
the data, views, or arguments that would
be presented at the hearing., Reasonable
considerations underlie these minimum
qualification requirements, For example,
the agency undertakes to respond to such
petitions within 60 days, and the agency
must be able to recognize s document
as a petition if the writer wishes to have
it treated as such. This is the basis for
requiring that the word “petition” ap-
pear. The Center’s request that the spec~
ifications be relaxed to recognize as pe-
titions filings in Spanish as well as Eng~
lish from the Commonwealth of Puerto
Rico and the Canal Zone does not de«
tract from the intent of the qualification
requirements, and the final regulation is
accordingly modified.

The Center’s more basic objection is
that persons effectively will not be on

 notice that a request for o hearing must

conform to the requirements of Part 657
to be treated as a petition. While it s
true that it must so conform to achieve
petition status (entitling it to a reply
within 60 days), it is not true that a non-
conforming request would not result in
the calling of & hearing. Any complaint,
request, or series of them, can result in
the calling of o hearing on the Admin-
istrator’s own motion. The Administra-
tor is not precluded from deciding to
hold a hearing simply because & person's
complaint does not qualify as & petition.
“Thus, the agency disagrees with the
Center’s conclusion that Part 557 “de-
nies an owner the right to & hearing un-
less he or she follows the regulation In
every detail.”

For this reason, the agency does not

_consider necessary the Center’s request

for an amendment of the newly-revised
Part 557 (dealing with notification of
safety-related defects or noncompli~
ances) to include the detailed specifica~
tions for the content of a Part 557 poti-
tion. It is noted that the agency Is
unaware of any supplemental submig-
sion by the Center to the docket on re-
vision of Part 577, either at the time the
comments on that docket were evaluated,
or 2s of this date. With regard to the
Center’s suggestion that each complain-
ant be advised by retuin mail to resub-
mit any request for a hearing in the
proper formadt, it Is just this sort of re-
sponse the agency intends to avold by
its flexible approach.

In a related matter, the Dade County
Manager’s office belleved that a lawyer
would be required to draft the petition
specified by § 557.4. This is not the case.
A normal letter format, preceded by the
word “petition” and containing the pe-
titioner’s complaint and its reasons for
the complaint are all that is required.
In response to the point that every com-
plaint should not precipitate n hearing,
it is simply noted that the grant of &
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