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U.S. Department 1200 New Jersey Avenue, SE
of Transportation Washington, DC 20590
Pipeline and Hazardous

Materials Safety

Administration

June 17, 2021

Mr. Craig Jorgenson

The Sulphur Institute

1020 19t Street NW, Suite 895
Washington, DC 20036

Reference No. 21-0017
Dear Mr. Jorgenson:

This letter is in response to your February 23, 2021, letter requesting clarification of the
Hazardous Materials Regulations (HMR; 49 CFR Parts 171-180) applicable to the transportation
of sulfur by rail. Specifically, you ask whether a material classified as “NA1350, Sulfur, 9, PG
I that meets the requirements in Special Provision 30 (e.g., formed to a specific shape) in

§ 172.102 of the HMR is required to use a bulk packaging listed in § 173.240, as directed in
Column 8C of the § 172.101 Hazardous Materials Table (HMT). You interpret that under

§ 173.240 a sift-proof non-DOT specification closed car (i.e., a closed rail car) must be used.
Further, you believe that there is a gap between Special Provision 30 of the HMR and Special
Provision (SP) 33 of Transport Canada’s Transportation of Dangerous Goods Regulations (TDG
Regulations).

The answer is no. In accordance with Special Provision 30—which is assigned to both
“NA1350, Sulfur, 9, PG III” and “UN1350, Sulfur, 4.1, PG III”—sulfur is not subject to the
requirements of the HMR if transported in a non-bulk packaging or if formed to a specific shape
(e.g., prills, granules, pellets, pastilles, or flakes). Also note that a non-bulk packaging is defined
in § 171.8 and means, in part, a packaging which has a maximum net mass of 400 kg (882
pounds) or less and a maximum capacity of 450 L (119 gallons) or less as a receptacle for a
solid.



Therefore, Special Provision 30 is consistent with SP 33 of the TDG Regulations, which states
the regulations do not apply to sulfur in a quantity less than or equal to 400 kg per means of

containment or have been formed to a specific shape such as prills, granules, pellets, pastilles or
flakes.

I hope this information is helpful. Please contact us if we can be of further assistance.

Sincerely,

[

Dirk Der Kinderen
Chief, Standards Development Branch
Standards and Rulemaking Division
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Hi Alice,

Please see the attached request for a letter of interpretation. Please contact our office with any
guestions.

Thank you,

Sarah (HMIC)

From: Craig Jorgenson [mailto:Clorgenson@sulphurinstitute.org]

Sent: Tuesday, February 23, 2021 11:35 AM

To: Kelley, Shane (PHMSA) <shane.kelley@dot.gov>; INFOCNTR (PHMSA)
<INFOCNTR.INFOCNTR@dot.gov>

Subject: The Sulphur Institute Request for Interpretation 02.23.21

open attachments unless you recognize the sender and know the content is safe.

CAUTION: This email originated from outside of the Department of Transportation (DOT). Do not click on links or

Dear Mr. Kelley,

Please find attached letter of interpretation from The Sulphur Institute dated 02.23.21. We
respectfully request clarification on the subject of bulk packaging for certain low hazard solid
materials under 49 CFR § 173.240. Specifically, we are asking for an interpretation on the use of a
sift-proof closed car (49 CFR § 173.240(a)) for transporting [commercially] formed, sulfur (i.e.,
sulphur), NA1350.

Thank you,
Craig

Craig Jorgenson
+1-202-744-2431

www.sulphurinstitute.org

THE
SULPHUR
INSTITUTE

The global association for sulphur and sulphuric acid professionals.
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THE
SULPHUR
INSTITUTE

February 23, 2021

Mr. Shane Kelley

Standards and Rulemaking Division, Attn: PHH-10
Pipeline and Hazardous Materials Safety Administration
U.S. Department of Transportation, East Building

1200 New Jersey Avenue, SE

Washington, DC 20590-0001

Subject: Interpretation - 49 CFR Parts 172.101; 172.102; and 173.240 (Sift-proof, closed cars)
Dear Mr. Kelly:

We respectfully request clarification on the subject of bulk packaging for certain low hazard solid materials
under 49 CFR § 173.240. Specifically, we are asking for an interpretation on the requirement to use of a sift-
proof closed car (49 CFR § 173.240(a)) for transporting [commercially] formed, sulfur (i.e., sulphur),
NA1350.

Under Special Provision 30 in 49 CFR § 172.102, sulfur is not subject to the requirements of this subchapter
(Subchapter C) if transported in a non-bulk packaging or if formed to a specific shape (for example, prills,
granules, pellets, pastilles, or flakes). SP 30 goes on to say that bulk packaging containing sulfur is not subject
to the placarding requirements of subpart F of this part, if it is marked with the appropriate identification
number as required by subpart D of this part, to which NA1350 is not referenced.

Where the regulation is unclear to us transpires in the Table of Hazardous Goods. In column 7 under NA1350,
Special Provision 30 is listed, which mandates that sulfur is not subject to the requirements of this subchapter
(Subchapter C) ... if formed to a specific shape. Yet in column 8C of the Table of Hazardous Goods, the
shipper is referred to 49 CFR § 173.240 (an element of Subchapter C) which directs the use of a specific kind
of rail car for bulk packaging, in this case, we interpret this currently as a sift-proof closed car.

We understand the importance of using a sift-proof car, ensuring that no dry bulk product is released from the
car and being dropped onto any portion of a railway line. Our question comes as to what is meant by a closed
car? If the product is classified as NA1350, and Special Provision 30 applies to the entire Subchapter C, would
the shipper not have the option to select a bulk package of their choosing, such as an uncovered open top
hopper car or uncovered gondola car?

The Sulphur Institute represents companies based throughout North America and there may be occasion when
shipments of commercially formed sulfur move across the US — Canada border. Transport Canada has a
similar special provision (SP33 *) for commercially formed sulfur that reads “these regulations .... do not
apply to these dangerous goods if the dangerous goods; (a)are in a quantity less than or equal to 400 kg per
means of containment; or (b)have been formed to a specific shape such as prills, granules, pellets, pastilles or
flakes. Applicable UN Numbers: UN1350 (Exact citation can be found

here: https://wwwapps.tc.gc.ca/Saf-Sec-Sur/3/sched-ann/schedule2.aspx?page=4&UN=&SP=)

Canada does not require commercially formed sulfur, as described in each the USDOT and Transport Canada
special provisions, to be transported in bulk in any type of closed car and Canadian shippers have been moving
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sulfur in this manner successfully since the mid 1970’s. We interpret a gap in the harmonization between to
two regulatory bodies. This gap, as we interpret it today, could result in unnecessary transloading or cause a
delay in the positioning of special rail cars for loading in Canada for delivery in the United States.

For these reasons we are seeking a clarification to the US regulation and ask if sulfur can be transported in an
open top, uncovered, rail car in the United States.

Thank you,

Craig Jorgenson

Senior Vice President, Transportation and Regulatory Affairs
The Sulphur Institute

(202) 744-2431
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