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U.S. Department 1200 New Jersey Avenue, SE
of Transportation Washington, DC 20590

Pipeline and Hazardous
Materials Safety
Administration

October 15, 2020

Ms. Sarah J. Reboli

Deputy Counsel, Regulatory Affairs
National Propane Gas Association
1899 L Street, NW, Suite 350
Washington, DC 20036

Reference No. 19-0136

Dear Ms. Reboli:

This is in response to your December 20, 2019, letter requesting clarification of the Hazardous
Materials Regulations (HMR; 49 CFR Parts 171-180) applicable to the language contained in the
cylinder visual inspection requirements found in § 180.209(g). Specifically, you ask three
questions concerning Compressed Gas Association (CGA) pamphlets. We have answered your
questions in the order you provided.

Ql.

Al.

Q2.

A2.

Must the person who performs periodic external visual inspections to requalify U.S.
Department of Transportation (DOT) specification cylinders in conformance with
§§ 172.704 and 180.209(g) purchase the CGA pamphlets that apply to these inspections?

A person who performs periodic external visual inspections under § 180.209(g) to
requalify DOT specification cylinders is responsible for having the information in the
applicable CGA pamphlets available, and for performing these inspections as prescribed
in the version of the pamphlet that has been incorporated by reference in § 171.7. In

§ 180.215(a)(6), “the information contained in each applicable CGA or ASTM standard
incorporated by reference in § 171.7” is listed as one of the facility records that a person
who requalifies cylinders must maintain where requalification is performed. The HMR
do not specify how regulated parties must obtain this information. However, please note
that many of the materials incorporated by reference in the HMR are published by private
domestic or international technical organizations and associations and may be protected
by copyright. These organizations may require that their documents be purchased before
they may be used.

Do §§ 172.704 and 180.209(g) prohibit persons who perform periodic, external visual
inspections to requalify DOT specification cylinders from using alternative publications
that include the information contained in applicable CGA pamphlets?

Publications that are not prescribed in the HMR do not have official standing within the
United States. It is the responsibility of all persons involved in the safe transportation of



hazardous materials in commerce to comply with the requirements of the HMR when
performing prescribed tasks (see § 171.1). If these individuals choose to use alternative
publications as guidance to perform these tasks, these individuals are responsible for
ensuring that the information in the publications they use is identical to that prescribed in
the HMR. See Answer Al.

Q3.  Must the person who performs periodic, external visual inspections to requalify U.S.
DOT specification cylinders in conformance with §§ 172.704 and 180.209(g) retain the
CGA pamphlets that apply to these inspections at the site where they are performed?
A3.  See Answer Al.

I hope this information is helpful. Please contact us if we can be of further assistance.

Sincerely,

T. Glenn Foster
Chief, Regulatory Review and Reinvention Branch
Standards and Rulemaking Division
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19-0136
From: INFOCNTR (PHMSA)
To: Hazmat Interps
Subject: FW: Interp on Cylinder Requal Recordkeeping
Date: Wednesday, December 18, 2019 2:44:34 PM
Attachments: NPGA Request for LOL.pdf

Hello Alice and lkeya,
Please see attached for letter of interpretation request forwarded from Mr. Kelley
Please contact our office with any questions.

Thanks,
Kathryn, HMIC

From: Kelley, Shane (PHMSA)

Sent: Wednesday, December 18, 2019 2:36 PM

To: Hazmat Interps <hazmatinterps@dot.gov>

Cc: INFOCNTR (PHMSA) <INFOCNTR.INFOCNTR@dot.gov>
Subject: Fwd: Interp on Cylinder Requal Recordkeeping

Please process the attached request. Thank you!

From: Sarah Reboli <SReboli@npga.org>
Sent: Wednesday, December 18, 2019 11:56:49 AM

To: Kelley, Shane (PHMSA) <shane.kelley@dot.gov>
Cc: mcaldarera npga.org <mcaldarera@npga.org>
Subject: RE: Interp on Cylinder Requal Recordkeeping

Hi Shane,

I hope you are doing well, and successfully preparing for the holidays!

Pardon the delay in submitting this request for an interpretation letter. We've had a few occasions

of “the urgent superseding the important”.

Please don’t hesitate to follow up with any questions.

Thank you,
Sarah

From: Kelley, Shane (PHMSA) <shane.kelley@dot.gov>
Sent: Wednesday, October 9, 2019 7:11 PM
To: Sarah Reboli <SReboli@npga.org>
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NPGA

NATIONAL PROPANE GAS ASSOCIATION

December 20, 2019

Standards and Rulemaking Division

Pipeline and Hazardous Materials Safety Administration
U.S. Department of Transportation

1200 New Jersey Avenue, SE

Washington, D.C. 20590-0001

Re: Request for Interpretation
Dear Sir or Madame:

On behalf of the National Propane Gas Association (NPGA), this letter requests an interpretation by the
Pipeline and Hazardous Materials Safety Administration (PHMSA)® regarding language contained in
cylinder requalification training materials detailed in 49 C.F.R. §180.209(g).?

NPGA is the national trade association of the propane industry with a membership of about 2,800
companies, and 38 state and regional associations representing members in all 50 states. NPGA’s
membership includes retail marketers of propane gas who deliver the fuel to the end user, propane
producers, transporters and wholesalers, and manufacturers and distributors of equipment, containers, and
appliances.

NPGA learned of some confusion within the propane industry related to the training and performance of
external visual inspections for the periodic requalification of specification cylinders as stated in Section
180.209(g) as well as in PHMSA guidance titled “Does Your Cylinder Requalification Training by The
Visual Inspection Method Meet The Requirements Of 49 C.F.R. § 172.704?”.2 In relation, NPGA
submitted a comment requesting clarification on the guidance document in response to a Notice by the
Department of Transportation in the Federal Register.”

Propane is commonly transported in DOT-specification cylinders, which are subject to the inspection and
requalification procedures detailed in 49 C.F.R. 180.209.° Facilities where the external visual inspection
method to inspect and requalify cylinders under Section 180.209 is performed must receive a
Requalification Identification Number (RIN/VIN) from PHMSA.® These facilities must provide

149 C.F.R. 105.20(a)(4) (2019).

249 C.F.R. 180.209(g) (2019).

3 PIPELINE & HAZARDOUS MATERIAL SAFETY ADMIN., DOES YOUR CYLINDER REQUALIFICATION TRAINING BY THE
VISUAL INSPECTION METHOD MEET THE REQUIREMENTS OF 49 CFR § 172.704, available at
https://www.phmsa.dot.gov/training/does-your-cylinder-requalification-training-visual-inspection-method-meet-
rquirements-49 (last visited May 7, 2019) [hereinafter Cylinder Requalification Guidance].

4 Sarah Reboli, Deputy Counsel, Regulatory Affairs, Nat’l Propane Gas Ass’n, Comment: Dep’t of Transp., Off. of
the Secretary, Notice of Review of Guidance, 84 Fed. Reg. 24, 1820 (request for comment Feb. 5, 2019).

549 C.F.R. 180.209 (2019).

61d.

1899 L Street, NW | Suite 350 | Washington, DC 20036 veL 202 466 7200 rax202 466 7205 wes www.npga.org



https://www.phmsa.dot.gov/training/does-your-cylinder-requalification-training-visual-inspection-method-meet-rquirements-49

https://www.phmsa.dot.gov/training/does-your-cylinder-requalification-training-visual-inspection-method-meet-rquirements-49



employees with function-specific training that includes the process of inspection and requalification by
external visual inspection.’

The language at issue, which we request clarification on through a letter of interpretation, states the
following: “External visual inspection must be in accordance with CGA Pamphlet C-6 or C-6.3, as
applicable” [emphasis added]. To assist facilities in the training and execution of external visual
inspection to requalify cylinders, PHMSA published Cylinder Requalification Guidance, which states that
employee training must enable “them to perform the job of external visual requalification in accordance
with CGA Pamphlet C-6 or C-6.3 as applicable”® [emphasis added].

Through informal outreach to our member facilities, we learned that while some assume they are required
to purchase an edition of the applicable CGA Pamphlet for employee training and external visual
inspection for cylinder requalification, others believe that use of alternative training materials are
acceptable so long as the materials include the same information as the CGA Pamphlet on inspection,
condemnation, rejection, requalification, etc.

In a prior interpretation letter regarding Section 180.209(g), PHMSA clarified that the regulation does not
require the purchase of the applicable CGA Pampbhlet edition as incorporated by reference in Section
171.7.° The interpretation states that “the HMR [Hazardous Material Regulations] only require a cylinder
requalifier to have the information contained in the applicable CGA publications incorporated by
reference in §171.7”*° [emphasis added]. This interpretation leads us to believe that the regulations do
not require purchase of a CGA Pamphlet, but require training on and performance of external visual
requalification that must be in agreement with or follow the information contained in the applicable CGA
Pamphlet. To resolve this matter, please find below three specific questions.

Question 1:

To satisfy the requirements on external visual inspection for the periodic requalification of
specification cylinders per sections 180.209(g) and 172.704, do the regulations require purchase
of the applicable CGA Pamphlet?

Question 2:

Do the requirements on external visual inspection for the periodic requalification of specification
cylinders per Sections 180.209(g) and 172.704 prohibit training and external visual inspection
performance based on an alternative publication that includes the information contained in the
applicable CGA Pamphlet? Or, is the use of an alternative publication that includes the
information contained in the applicable CGA Pamphlet acceptable under Sections 180.209(g) and
172.704?

Question 3:

To satisfy the requirements on external visual inspection for the periodic requalification of
specification cylinders per Sections 180.209(g) and 172.704, must the applicable CGA Pamphlet
or the alternative publication be retained at each location where external visual requalification is
performed?

749 C.F.R. 172.704 (2019).

8 Supra note 3, at 3.

9 PIPELINE & HAZARDOUS MATERIALS SAFETY ADMIN., HAZARDOUS MATERIAL INTERPRETATION: Section
180.209(g) (2017), available at https://www.phmsa.dot.gov/sites/phmsa.dot.gov/files/docs/standards-
rulemaking/hazmat/interpretations/56886/170094.pdf.

104,
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NPGA appreciates the opportunity to present this request for an interpretation to clarify the regulatory
requirements for training and performing external visual inspection. We believe that a letter of
interpretation will resolve confusion within the propane industry and related operations that handle
specification cylinders as well as assist with uniform enforcement and compliance. In addition, we
believe that a letter of interpretation on this matter will communicate the agency’s position without
creating a new standard or requirement.

Please feel free to contact us with any additional questions.

Sincerely,

(\)f uu’/ Xi/;i L{(,

Sarah J. Reboli
Deputy Counsel, Regulatory Affairs
National Propane Gas Association
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Subject: Fwd: Interp on Cylinder Requal Recordkeeping

Per our discussion. We'll look forward to your letter of clarification request and work to tie the

response to your docket comment as discussed.

Best

Shane

From: Patrick, Eamonn (PHMSA) <eamonn.patrick@dot.gov>
Sent: Wednesday, October 9, 2019 4:18:02 PM

To: Kelley, Shane (PHMSA) <shane.kelley@dot.gov>

Subject: Interp on Cylinder Requal Recordkeeping

See attached

Eamonn Patrick
Transportation Specialist
E26-303

Office: (202) 366-4410
Cell: (703) 477-5426


mailto:eamonn.patrick@dot.gov
mailto:shane.kelley@dot.gov

Q

U.S. Department
of Transportation

1200 New Jersey Avenue, SE
Washington, D.C. 20580

Pipeline and Hazardous
Materials Safety
Administration MAR 3 0 2012

Mr. Robert Holley
Safetech

1230 Wilson Court
Humble, TX 77396

Ref. No. 11-0272
Dear Mr. Holley:

This responds to your October 28, 2011 request for clarification of the Hazardous Materials
Regulations (HMR; 49 CFR Parts 171-180) regarding recordkeeping requirements applicable to
a person who requalifies, repairs, or rebuilds cylinders. Your questions are paraphrased and
answered as follows:

Q1. Isitacceptable to have the latest editions of the required Compressed Gas Association
(CGA) publications in place of the editions incorporated by reference in § 171.7?

Al. The answer is yes, if it contains the same applicable information that is in the incorporated
edition. Section 180.215(a)(6) requires a person who requalifies, repairs, or rebuilds cylinders to
maintain the “information contained in each applicable CGA or [American Society for Testing
and Materials] (ASTM) standard incorporated by reference in § 171.7 applicable to the
requalifier’s activities.” A more recent CGA publication may be used to satisfy this requirement
provided the more recent edition contains the same relevant information that is contained in the
edition incorporated by referencein § 171.7.

Q2. Should independent inspectors and enforcement inspectors be allowed to demand or suggest
that the facility have the latest edition of the required CGA publication(s) if they are not the same
as the cited edition?

A2. The answer is no. Unless otherwise specified in a special permit issued by the Pipeline and
Hazardous Materials Safety Administration (PHMSA), the HMR only require a cylinder
requalifer to have the information contained in the applicable CGA publications incorporated by
reference in § 171.7.

I hope this answers your inquiry. If you need additional assistance, please contact this office at
(202) 366-8553.

S~

Ben Supko
Acting Chief, Standards Development
Standards and Rulemaking Division

Sincerely,
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1230 Wilson Court :

Humble, Texas 77396

CRS# WV1R599K

October 28, 2011

Hattie Mitchell, Chief

Office of Hazardous Materials Standards
Regulatory Review and Reinvention

400 7™ Street S.W.

Washington, DC 20590

Subject: Request for written interpretation on CGA pamphlets under §171.7

Please provide a written interpretation on the above referenced subject as it pertains to cylinder re-
qualifiers. -

It has now come to my attention that the enforcement group of OHM is asking our facilities to see the
latest editions of these pamphlets as well as the cited editions.

| am requesting a written response to these questions:

1) Is it acceptable to have the latest editions of the required CGA pamphlets in place of the cited
editions in §171.7 if the latest edition is not cited in the edition?

2) Should Independent inspectors and enforcement inspectors be allowed to demand or suggest

that the facility have the latest edition of the required CGA pamphilet(s) if they are not the same as the
cited edition?

Thank you in advance for your attention to this request. | look forward to your reply.

Kind W %)_’

Robert Holley
Vp/Quality
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