
 
U.S. Department                                         
of Transportation     

Pipeline and Hazardous  
Materials Safety  
Administration 

April 15, 2020 

1200 New Jersey Avenue, SE 
Washington, DC  20590  

Mr. Jeremy Pogorelec 
Product & Process Chemist 
United Initiators, Inc.  
555 Garden Street 
Elyria, OH  44035 
 
Reference No. 19-0105 
 
Dear Mr. Pogorelec: 
 
This letter is in response to your emails from August 15 and 26, 2019, as well as your August 26, 
2019, telephone conversation with a member of my staff requesting clarification of the 
Hazardous Materials Regulations (HMR; 49 CFR Parts 171-180) applicable to the use of 
International Maritime Dangerous Goods Code (IMDG Code) hazard class warning labels.  
Specifically, you ask whether these labels may remain on packages of “UN3116, Organic 
peroxide, type D, solid, temperature controlled (Dimyristyl peroxydicarbonate), Division 5.2,” 
imported from Germany by vessel into the United States until these packages reach the final 
destination indicated on the shipping document.   
 
You have noted the following: 
 

• Your company is the final destination that appears on the shipping documents when the 
organic peroxide is sent from Germany to the United States.   

• The organic peroxide your company receives is not a marine pollutant.   
• Your company prepares new shipping documents to forward this material to your client, a 

distributor that delivers the organic peroxide to an end user.   
• Sections 172.407(f) and 172.519(f) permit IMDG Code labels and placards, respectively, 

to be used in place of corresponding U.S. Department of Transportation (DOT) labels and 
placards, but your client requests that your company cover each IMDG Code label with 
the appropriate DOT label before the packages are transported in the United States.  Your 
client notes the Pipeline and Hazardous Materials Safety Administration (PHMSA) 
clarification letter Reference No. 12-0253 supports this position by stating:   
o If the shipping document identifies the shipment as a through-shipment and identifies 

the final destination of the movement to be other than the logistic company’s 
terminal, the shipment may continue to that final destination point in accordance with 
the IMDG Code.   

o However, if the shipping document identifies the logistic company’s terminal as the 
final destination of the hazardous material, the shipment must be brought into full 
compliance with the HMR prior to any further movement.   



 
 

 
The answer is yes, the IMDG labels can remain on the packages you describe as long as they 
accurately reflect the hazardous contents of the packages.  In this instance, DOT labels are not 
necessary.  The HMR contain exceptions concerning the labeling and placarding of hazardous 
materials during transportation.  One exception permits a label, except for materials poisonous-
by-inhalation, that conforms to applicable international requirements to be used in place of a 
corresponding label that conforms to the HMR (see § 172.407(f)).  This labeling exception is not 
contingent on the use of international standards and may be applied to packages prepared solely 
in conformance with the HMR. 
 
I hope this information is helpful.  Please contact us if we can be of further assistance. 
 
Sincerely, 
 

T. Glenn Foster 
 
T. Glenn Foster 
Chief, Regulatory Review and Reinvention Branch 
Standards and Rulemaking Division 
 



Dodd, Alice (PHMSA) 

From: 
Sent: 
To: 
Subject: 

Hi Alice and lkeya, 

INFOCNTR (PHMSA) 
Friday, August 16, 2019 3:41 PM 
Hazmat Interps 
FW: Letter of Interpretation Request - United Initiators 

Please see the letter of interpretation request below. 

Thank you, 
Kathryn, HMIC 

From: Pogorelec Jeremy [mailto :J eremy.Pogorelec@united-in.com] 
Sent: Thursday, August 15, 2019 11:35 AM 
To: INFOCNTR (PHMSA) <INFOCNTR.INFOCNTR@dot.gov> 
Subject: Letter of Interpretation Request - United Initiators 

Hello! 

I am writing to you today to request a LOI on a particular situation I am in with one of my customers and we are looking 
for guidance. 

I have spent a considerable amount of time recently researching personally and with PHMSA reps in order to find a 
solution to our customer requesting us to relabel product with US DOT 5.2 labels. 

We are getting in a product from Germany and our US customer (who is a distributor and NOT end user) is requiring us 
to slap a DOT label over the IMDG label. This is taking time and money to do this. Our customer has an Interpretation 
Letter from 2013 which states: 

There ore, following vessel transport, if the shipping document identifJes the shipment as a 
through.shipment and identifies the final destination of the movement to be other than the 
logistic company's terminal. the shipment may continue to that final destination point in 
accordance with the IMDG Code. However, if the shipping document iden ifies the logistic 
company's terminal. as the final destination of the hazardous material, the shipment must be 
brought into full compliance with the HMR prior to any further movement. 

While I was searching into my own Interpretation Letter, I found paragraph (f) in §172 .407 Label Specifications which 
states: 

(f) Exceptions. Except for materials poisonous by inhalation (see §171.8 of this subchapter), a label 
conforming to specifications in the UN Recommendations, the ICAO Technical Instructions, the IMDG Code, 
or the Transport Canada TOG Regulations (IBR, see §171. 7 of this subchapter) may be used in place of a 
corresponding label that conforms to the requirements of this subpart. 
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This is what I called PHMSA to help me understand if I was reading this correctly and they said I was! They said this was a 

recent change which was verified and published in the Federal Register on 11/7/2018 (Effective Date 12/7/2018): 

FEDERAL REGISTER 
'. 

1------------------------------------ ® {u!e 

Hazardous Materials: Response to Petitions From Industry To 
Modify. Clarify, or Eliminate Regulations 

··-
• 
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Page 55795 Section 3: INTERNATION LABEL AND PLACARD CONSISTENCY show when and how this paragraph (f) was 

made. 
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3. INTERNATIONAL LABEl ANO PLACARD CONSISTENCY 

In J><'titi-Orl P•1620. l.aix'!m.11!trr Se-rvices n:-qu~ted mi.s-h'.mi to thr U!>!R to 

,tddt<> ·:<t i11corn.is.tet1ci , lx•t\, 1'(1n int rmiti¢na! and -don1. i1idabtl$ :md pl.tt'Mds 

-P<' i 1c,1H,, 1h~ petitton rt'<lut•,1t'd rettm>ns to§{ 172,:.19(0 ,md 1•,7 w (f) c,r thf:' 

B~IR lo 11.llow for tlit• us .. ofl,;bels and pla17.itds oontom1111g 10 the !lµ..'!(ifo:afo11. 

iri the 1,'nited Nations R!!!.-otml'itnd;,tious on tht Tran.sport ol D.:rngerou Goodt 

re:-- }l..-('.()1m11~nd11tion,-,), th It11en111ti n-11 Ci"il ,\,·iati(m Org,,niMtion Tttbni<',d 

h tru~tions on tht Sllle Tr 11 port of D n ,mnu Goods b~· Air (le.AO Teelmit·\,l 

lnstruC'ti(Hli), the hn.-ru11 ional Mari1im<l U.:ing.t-WuJ CI.JIOlb (IMOG) Code. or tilt' 

Tran port ('aim.fa Tnrnsport.1!1011 of D;mg<-rous Goods (TOG) Rtgulatioru. 

1·pon n•\'ie\\11lg lb!.' J)('t1 i<>n. PHM ·\found hat the requt>:; ed dtll~5 r like!\ 

to d.1rih wme rt.· ul.1tl.1ry tL-1:\UlrcmNlts ,md 1m>\'isio1u th:it t'\ist fot he 

ttaruport.l fon of h,nard~1» m,t«,<1iab mterm, ion..1lh·. and M<' not h\..:ly to b<' 

or~rou, o, cosllr 1or 1he regulated ('(lnunt,mity. lr1 the ;'l;PRM. PHMSA i,roi,oted 

rt."li,ioru h> §~ 1n.519( :ind 17::t.4o'"'{t) of lh~ HMR to .illow for tbe, use ot fabt-ls 

l).nd pbcatth confonnm to the $J)C{'ific,1tioiu 1r1 th<- 1 •:,; R nimcnd.'\h◊tU,, 

IC\OT. lm1cil lnstrt.H"t10n1,, lllDG Cod • orTOC Rtgula rnns. 

In iv1;>0JU.e lo tbl.' prop,o ed thllnt<"£ in the XPIDl, PH~ISA re h-ed <"OlllmMtt 

tn>m Clmord Sant~. Cout1dlon thi.' M<>Traru~of lfaz.udomArtide 

(C STUA). and lnt"'m1111onal V!1$st'l pi-r.Hof$ Oangi.'r◊IU G-oQ.d$ ~ l.\ltion 

(l\'ODG.\J. All ('QU'lllitnt.m (';'.prt"sscd support for PH'.\IS:A Jd ptir,s th . 

pro, hions as writ cn. Addi tfon3J!,•, COSTHA 11ddtd that lh<- ptopoffli ch.\nge-J 

,,ould not mere.t.ti.' th~ lrurdtn OJ) $h1ppers. PH!--1 m ,\ :,,g.r.: j wjtb th(" ("(lllllU~nt!ln 

and ill thrn~for~ im:-orporatins th,r <-har;t<', in§§ 1~2,5t9(f} ~ml n~ .. ,<Y•(f} 01 thf' 

m,IR /l~ proJ)Ottd. 

paragraph (f) in §172 .519 General Specifications for placards states: 

(f) Exceptions. When hazardous materials are offered for transportation or transported under the provisions 
of subpart C of part 171 of this subchapter, a placard conforming to the specifications in the UN 
Recommendations, the ICAO Technical Instructions, the IMDG Code, or the Transport Canada TDG 
Regulations (IBR, see §171 .7 of this subchapter) may be used in place of a corresponding placard 
conforming to the requirements of this subpart. However, a bulk packaging, transport vehicle, or freight 
container containing a material poisonous by inhalation (see §171.8 of this subchapter) must be placarded 
in accordance with this subpart (see §171.23(b)(10) of this subchapter). 

- 1 think the take away is the IMDG label is ok to be used to ship to our customer and then to end user as long as it is in 

code with IMDG specifications. 

Can you please confirm : 

1. you have received this email 
2. an expected completion of the LOI 
3. eliminate any customer or product names if I missed them 

Please let me know if there is anything else I can help with or clarify. Thank you!! 
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Jeremy Pogorelec 
Product & Process Chemist 
Tel (440) 326-2429 
Mob (330) 685-6138 
Fax (440) 723-2636 
jeremy.pogorelec@united-in.com 

United Initiators, Inc. 
555 Garden Street 
Elyria , Ohio 44035 
http ://www. united-initiators.com 

This e-mail transmission , and any documents, files or previous e-mail messages attached to it may contain information that is confidential or legally 
privileged. If you are not the intended recipient , or a person responsible for delivering it to the intended recipient, you are hereby notified that you must 
not read this transmission and that any disclosure, copying , printing , distribution or use of any of the information contained in or attached to this 
transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please immediately notify the sender by telephone or return e
mail and delete the original transmission and its attachments without reading or saving in any manner. All technical or other advice by UI with respect to 
the Product , whether or not at Buyer's request , its processing , further manufacture, other use or resale or otherwise , shall be deemed as being 
provided gratis by Seller and Seller shall not be liable for such advice and the results thereof, Buyer assuming all risk as to such advice . Thank you . 

4 


	190105
	19-0105

