
THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

July 15, 2013 

The Honorable John D. Rockefeller IV 
Chairman, Committee on Commerce, Science, 

and Transportation 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

Section 6(b)(2) of the Norman Y. Mineta Research and Special Programs Improvement Act 
(Pub. L. No. 108-426) requires the U.S. Department of Transportation (DOT) to submit an 
annual report concerning open National Transportation Safety Board (NTSB) and DOT Office of 
Inspector General (OIG) safety recommendations referred to in section 6(a)(2) addressing 
pipeline and hazardous materials safety. The enclosed report, "National Transportation Safety 
Board (NTSB) and DOT Office of the Inspector General (OIG): Open Safety Recommendations 
Referred to in Section 6(a)(2) of the Norman Y. Mineta Research and Special Programs 
Improvement Act," fulfills that requirement. 

With safety as our highest priority, the Department has aggressively sought closure of open 
NTSB and OIG pipeline and hazardous materials safety recommendations referred to in section 
6(a)(2). As of this report, 11 NTSB recommendations and no OIG recommendations remain 
open. The Department will continue to work diligently with NTSB to close the open 
recommendations by exercising a variety of regulatory and non-regulatory approaches, within 
the timelines allowed by technical assessment, notice and comment rulemaking, public comment, 
and due diligence. 

A similar letter has been sent to the Ranking Member of the Senate Committee on Commerce, 
Science, and Transportation and the Chairmen and Ranking Members of the House Committees 
on Transportation and Infrastructure, and Energy and Commerce. 

Enclosure 



THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

July 15, 2013 

The Honorable John Thune 
Ranking Member, Committee on Commerce, 

Science, and Transportation 
United States Senate 
Washington, DC 20510 

Dear Senator Thune: 

Section 6(b )(2) of the Norman Y. Mineta Research and Special Programs Improvement Act 
(Pub. L. No. 1 08-426) requires the U.S. Department of Transportation (DOT) to submit an 
annual report concerning open National Transportation Safety Board (NTSB) and DOT Office of 
Inspector General (OIG) safety recommendations referred to in section 6(a)(2) addressing 
pipeline and hazardous materials safety. The enclosed report, "National Transportation Safety 
Board (NTSB) and DOT Office of the Inspector General (OIG): Open Safety Recommendations 
Referred to in Section 6(a)(2) of the Norman Y. Mineta Research and Special Programs 
Improvement Act," fulfills that requirement. 

With safety as our highest priority, the Department has aggressively sought closure of open 
NTSB and OIG pipeline and hazardous materials safety recommendations referred to in section 
6(a)(2). As of this report, 11 NTSB recommendations and no OIG safety recommendations 
remain open. The Depmiment will continue to work diligently with NTSB to close the open 
recommendations by exercising a variety of regulatory and non-regulatory approaches, within 
the timelines allowed by technical assessment, notice and comment rulemaking, public comment, 
and due diligence. 

A similar letter has been sent to the Chairman of the Senate Committee on Commerce, Science, 
and Transportation and the Chairmen and Ranking Members ofthe House Committees on 
Transportation and Infrastructure, and Energy and Commerce. 

Anthony R. F oxx 

Enclosure 



THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

The Honorable Bill Shuster 
Chairman, Committee on Transportation 

and Infrastructure 
U.S. House ofRepresentatives 
Washington, DC 20515 

Dear Mr. Chairman: 

July 15, 2013 

Section 6(b)(2) of the Norman Y. Mineta Research and Special Programs Improvement Act 
(Pub. L. No. 108-426) requires the U.S. Department ofTransportation (DOT) to submit an 
annual report concerning open National Transportation Safety Board (NTSB) and DOT Office of 
Inspector General (OIG) safety recommendations referred to in section 6(a)(2) addressing 
pipeline and hazardous materials safety. The enclosed report, "National Transportation Safety 
Board (NTSB) and DOT Office of the Inspector General (OIG): Open Safety Recommendations 
Referred to in Section 6(a)(2) of the Norman Y. Mineta Research and Special Programs 
Improvement Act," fulfills that requirement. 

With safety as our highest priority, the Department has aggressively sought closure of open 
NTSB and OIG pipeline and hazardous materials safety recommendations referred to in section 
6(a)(2). As of this report, 11 NTSB recommendations and no OIG safety recommendations 
remain open. The Department will continue to work diligently with NTSB to close the open 
recommendations by exercising a variety of regulatory and non-regulatory approaches, within 
the timelines allowed by technical assessment, notice and comment rulemaking, public comment, 
and due diligence. 

A similar letter has been sent to the Ranking Member of the House Committee on Transportation 
and Infrastructure and the Chairmen and Ranking Members ofthe House Committee on Energy 
and Commerce, and the Senate Committee on Commerce, Science, and Transportation. 

Enclosure 



THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

The Honorable Henry A. Waxman 
Ranking Member, Committee on Energy 

and Commerce 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Waxman: 

July 15,2013 

Section 6(b)(2) of the Norman Y. Mineta Research and Special Programs Improvement Act 
(Pub. L. No. 108-426) requires the U.S. Department of Transportation (DOT) to submit an 
annual report concerning open National Transportation Safety Board (NTSB) and DOT Office of 
Inspector General (OIG) safety recommendations referred to in section 6(a)(2) addressing 
pipeline and hazardous materials safety. The enclosed report, "National Transportation Safety 
Board (NTSB) and DOT Office of the Inspector General (OIG): Open Safety Recommendations 
Referred to in Section 6(a)(2) of the Norman Y. Mineta Research and Special Programs 
Improvement Act," fulfills that requirement. 

With safety as our highest priority, the Department has aggressively sought closure of open 
NTSB and OIG pipeline and hazardous materials safety recommendations referred to in section 
6(a)(2). As of this report, 11 NTSB recommendations and no OIG safety recommendations 
remain open. The Department will continue to work diligently with NTSB to close the open 
recommendations by exercising a variety of regulatory and non-regulatory approaches, within 
the timelines allowed by technical assessment, notice and comment rulemaking, public comment, 
and due diligence. 

A similar letter has been sent to the Chairman of the House Committee on Energy and 
Commerce and the Chairmen and Ranking Members ofthe House Committee on Transportation 
and Infrastructure, and the Senate Committee on Commerce, Science, and Transportation. 

Enclosure 



THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

July 15,2013 

The Honorable Nick J. Rahall, II 
Ranking Member, Committee on Transportation 

and Infrastructure 
U.S. House ofRepresentatives 
Washington, DC 20515 

Dear Congressman Rahall: 

Section 6(b)(2) of the Norman Y. Mineta Research and Special Programs Improvement Act 
(Pub. L. No. 108-426) requires the U.S. Department ofTransportation (DOT) to submit an 
annual report concerning open National Transportation Safety Board (NTSB) and DOT Office of 
Inspector General (OIG) safety recommendations referred to in section 6(a)(2) addressing 
pipeline and hazardous materials safety. The enclosed report, "National Transportation Safety 
Board (NTSB) and DOT Office of the Inspector General (OIG): Open Safety Recommendations 
Referred to in Section 6(a)(2) of the Norman Y. Mineta Research and Special Programs 
Improvement Act," fulfills that requirement. 

With safety as our highest priority, the Department has aggressively sought closure of open 
NTSB and OIG pipeline and hazardous materials safety recommendations referred to in section 
6(a)(2). As of this report, 11 NTSB recommendations and no OIG safety recommendations 
remain open. The Department will continue to work diligently with NTSB to close the open 
recommendations by exercising a variety of regulatory and non-regulatory approaches, within 
the timelines allowed by technical assessment, notice and comment rulemaking, public comment, 
and due diligence. 

A similar letter has been sent to the Chairman of the House Committee on Transportation and 
Infrastructure and the Chairmen and Ranking Members of the House Committee on Energy and 
Commerce, and the Senate Committee on Commerce, Science, and Transportation. 

Anthony R. Foxx 

Enclosure 



THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

July 15, 2013 

The Honorable Fred Upton 
Chairman, Committee on Energy and Commerce 
U.S. House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman: 

Section 6(b)(2) ofthe Norman Y. Mineta Research and Special Programs Improvement Act 
(Pub. L. No. 108-426) requires the U.S. Department of Transportation (DOT) to submit an 
annual report concerning open National Transportation Safety Board (NTSB) and DOT Office of 
Inspector General (OIG) safety recommendations referred to section 6(a)(2) addressing pipeline 
and hazardous materials safety. The enclosed report, "National Transportation Safety Board 
(NTSB) and DOT Office of the Inspector General (OIG): Open Safety Recommendations 
Referred to in Section 6(a)(2) of the Norman Y. Mineta Research and Special Programs 
Improvement Act," fulfills that requirement. 

With safety as our highest priority, the Department has aggressively sought closure of open 
NTSB and OIG pipeline and hazardous materials safety recommendations referred to in section 
6(a)(2). As of this report, 11 NTSB recommendations and no OIG safety recommendations 
remain open. The Department will continue to work diligently with NTSB to close the open 
recommendations by exercising a variety of regulatory and non-regulatory approaches, within 
the timelines allowed by technical assessment, notice and comment rulemaking, public comment, 
and due diligence. 

A similar letter has been sent to the Ranking Member of the House Committee on Energy and 
Commerce and the Chairmen and Ranking Members of the House Committee on Transportation 
and Infrastructure, and the Senate Committee on Commerce, Science, and Transportation. 

Enclosure 
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National Transportation Safety Board (NTSB) and 
DOT Ofiice of Inspector General (OIG): 

Open section 6(a)(2) Safety Recommendations on Pipeline and Hazardous Materials Safety 

January 2013 

Executive Summary 

The Norman Y. Mineta Research and Special Programs Improvement Act (Mineta Act) (Pub. L. 
No. 1 08-426) directs the Secretary of Transportation to submit a report on open National 
Transportation Safety Board (NTSB) and U.S. Depat1ment of Transportation (DOT) Office of 
Inspector General (OIG) recommendations referred to in section 6(a)(2) concerning pipeline and 
hazardous materials safety. (This repot1 has been revised from prior years ' reports to align it 
more closely with the statutory mandate.) Specifically, the Mineta Act states: 

Section 6(b )(2) NTSB AND INSPECTOR GENERAL RECOMMENDATIONS -
Not later than January 1st of each year, the Secretary shall transmit to the Committee on 
Transportation and Infrastructure and the Committee on Energy and Commerce of the House 
of Representatives and the Committee on Commerce, Science, and Transportation ofthe 
Senate a report containing each recommendation referred to in subsection ( a)(2) and a copy 
of the Depat1ment of Transportation response to each such recommendation. 

The Department has aggressively sought closure of open NTSB and OIG recommendations. As 
of December 31 , 2012 there were 11 open NTSB and no open OIG pipeline and hazardous 
materials safety recommendations (see Appendix A for the status ofNTSB recommendations) . 
Copies of DOT responses sent to NTSB in Calendar Year 2012 on these open recommendations 
are included as required in the Mineta Act (see Appendix B). 

DOT will continue to work diligently with NTSB to close the open recommendations within the 
timelines allowed by technical assessment, rulemaking, public comment, due diligence, and 
other required administrative process. 



Report Structure 

This report consists of an executive summary and two appendices: 

• Appendix A: Status of Open NTSB Recommendations Referred to in section 6(a)(2) for 
Pipeline and Hazardous Materials Safety - This section summarizes the status of open 
NTSB recommendations referred to in section 6(a)(2) assigned to DOT. 

• Appendix B: Recent Responses to NTSB Recommendations Referred to in section 
6(a)(2) - This section appends the most recent correspondence to NTSB on the status of 
open recommendations referred to in section 6(a)(2). 

Report Contact 

Questions about the contents of this report may be directed to: 

Pipeline and Hazardous Materials Safety Administration 
Office of Governmental, International and Public Affairs 
U.S. Department of Transportation 
1200 New Jersey Avenue, SE, E27-330 
Washington, DC 20590 
(202) 366-4831 
(202) 366-7431 (fax) 



APPENDIX A 

STATUS OF OPEN NTSB RECOMMENDATIONS REFERRED TO 

IN SECTION 6(a)(2) FOR PIPELINE AND HAZARDOUS MATERIALS SAFETY 

ASSIGNED TO DOT AS OF DECEMBER 31, 2012 



Appendix A: Status of Open NTSH Recommendations Referred to in Section 6(a)(2) 
as of December 31, 2012 

NTSB- NTSB- Recommendation Status 
assigned assigned 
ID status 
H-98-27 Open - Prohibit the carrying of hazardous Rulemaking tabled until 

unacceptable materials in external piping of cargo completion of a GAO report 
response tanks, such as loading lines, that may to Congress on the safety of 

be vulnerable to failure in an transporting t1ammable 
accident. liquids in the wetlines on a 

cargo tank motor vehicle 
required by MAP-21 , which 
also prohibits the Pipeline and 
Hazardous Materials Safety 
Administration (PHMSA) 
from finalizing a rule until 
completion of the report or 2 
years from the date of 
enactment ofMAP-21, 
whichever is earlier. Letter 
sent to NTSB September 24, 
2012, informing them of this 
MAP-21 requirement. 

I-02-01 Open - Develop, with assistance ofthe EPA Decision made to conduct a 
unacceptable and OSHA, safety requirements that policy analysis for loading 
response apply to the loading and unloading of and unloading to determine 

railroad tank cars, and other bulk rulemaking action. 
containers that address the inspection 
of cargo transfer equipment, 
emergency shutdown measures, and 
personal protection requirements. 

1-02-02 Open - Implement, after the adoption of Decision made to conduct a 
unacceptable safety requirements developed in policy analysis for loading 
response response to Safety Recommendation and unloading to determine 

I -02-01 , an oversight program to rulemaking action. 
ensure compliance with these 
requirements. 

R-04-1 0 Open- In cooperation with OSHA and EPA, Pursuing a non-regulatory 
unacceptab I e develop regulations that require safe approach through a rail tank 
response operating procedures to be car heating safety bulletin. 

established before hazardous 



materials are heated in a railroad tank 
car for unloading; at a minimum, the 
procedures should include the 
monitoring of internal tank pressure 
and cargo temperature. 

H-92-01 Open - Provide cargo tank manufacturers Received input from 
acceptable specific written guidance about (a) Engineering and Research 
response the factors and assumptions that must Division and drafting 

be considered when calculating the underway. 
loads on cargo tank rollover 
protection devices in determining 
compliance with existing DOT 
performance standards, and (b) 
acceptable means to shield and 
protect the top-mounted closure 
fittings on all bulk liquid cargo tanks. 

R-92-23 Open- FRA and PHMSA develop and Response letter sent informing 
acceptable promulgate requirements for the NTSB of a final rule 
response periodic testing and inspection of rail published on June 25, 2012, to 

tank cars that help to ensure the adopt the Alternative Tank 
detection of cracks before they Car Qualification Program 
propagate to critical length by and that it serves as a suitable 
establishing inspection intervals that alternative for this 
are based on the defect size recommendation. 
detectable by the inspection method 
used, the stress level , and the crack 
propagation characteristics of the 
structural component (requirements 
based on a damage-tolerance 
approach). 

R-01-03 Open - FRA and PHMSA evaluate, with the Response letter sent informing 
acceptable assistance of the Association of NTSB of a tina! rule 
response American Railroads (AAR) and the published on June 25, 2012 to 

Railway Progress Institute (RPI), the adopt the Alternative Tank 
deterioration of pressure relief Car Qualification Program 
devices through normal service and and that it will serve as a 
then develop inspection criteria to suitable alternative for this 
ensure that the pressure relief devices recommendation. 
remain functional between regular 
inspection intervals. Incorporate 
these inspection criteria into the DOT 
Hazardous Materials Regulations. 

H-04-23 Open- Require periodic nondestructive PHMSA has established a 
acceptable testing to be conducted on nurse joint effort with the Federal 
response tanks to identify material flaws that Motor Carrier Safety 

could develop and grow during a Administration that will 



tank's service and result in a tank examine various aspects of 
failure. nondestructive testing on 

nurse tanks. A contract with 
Virginia Tech, which is 
pminering with Iowa 
University, to research nurse 
tank safety is underway. 

P-01-02 Open - Require that excess ±1ow valves be The Distribution Integrity 
acceptable installed in all new and renewed gas Management Final Rule was 
response service lines, regardless of a published on December 4, 

customer's classification, when 2009. The ANPRM on 
operating conditions are compatible expanded use of Excess Flow 
with readily available valves. Valves was published on 

November 25, 2011. 
P-04-01 Open- Remove the exemption in 49 CFR In August 2009, PHMSA sent 

acceptable 192.65(b) that permits pipe to be a report to NTSB indicating 
response placed in natural gas service after the unlikely presence of pre-

pressure testing when the pipe cannot 1111211970 line pipe in 
be verified to have been transported operators' inventory. 
in accordance with the American Elimination of the exemption 
Petroleum Institute's recommended in section 192.65 is proposed 
practice RP 5L.l. within current rulemaking 

entitled "Pipeline Safety: 
Miscellaneous Amendments 
to Pipeline Safety 
Regulations." Subsequent 
drafting of the final rule, 
adoption by the Advisory 
Committee, and request for 
closure of the NTSB 
recommendation is necessary 
to close this activity. 

P-04-03 Open- Evaluate the need for a truck A Recommended Practice 
acceptable transportation standard to prevent (API RP 5L T) has been 
response damage to pipe, and, if needed, published by the American 

develop the standard and incorporate Petroleum Institute. PHMSA 
it in 49 CFR Parts 192 and 195 for is developing an NPRM with 
both natural gas and hazardous liquid changes to Parts 192 and 195, 
line pipe. which incorporate API RP 

5 LT. No Letter was sent to 
NTSB informing them of this 
publication by the API 
because only PHMSA actions 
are detailed in PHMSA 
responses. 



APPENDIXB 

RESPONSES TO NTSB CONCERNING OPEN RECOMMENDATIONS REFERRED 

TO IN SECTION 6(a)(2) FOR PIPELINE AND HAZARDOUS MATERIALS SAFETY 

ASSIGNED TO DOT AS OF DECEMBER 31, 2012 



U S. Department 
of Transportation 

Pipeline and Hazardous 
Material Safety 
Administration 

The Honorable Deborah A. P. Hersman 
Chairman 
National Transportation Safety Board 
490 L 'Enfant Plaza, SW 
Washington, DC 20594 

Dear Chairman Hersman: 

Administrator 

September 24, 2012 

1200 New Jersey Avenue , SE 
Washington , DC 0590 

This letter provides an update regarding the Pipeline and Hazardous Materials Safety 
Administration ' s (PHMSA) plan to address Safety Recommendation H-98-27. The National 
Transportation Safety Board (NTSB) issued the recommendation after the investigation of a 
cargo tank motor vehicle incident identified a safety concern regarding the carriage of hazardous 
material in the external piping on a cargo tank. 

H-98-27 

Prohibit the carry ing ofhazardous materials in external piping of cargo tanks. such as 
loading lines, that may be vulnerable to failure in an accident. 

On January 27, 2011 , PHMSA published a notice of proposed rulemaking (HM-213D; 76 FR 
484 7) proposing to amend the Hazardous Materials Regulations (HMR; 49 CFR 171-180) to 
prohibit the transpotiation of flammable liquids in unprotected external product piping 
("wetlines") on a DOT specification cargo tank motor vehicle. However, on July 6, 2012 the 
President signed into law the Moving Ahead for Progress in the 21st Century Act (MAP-21) 
(Pub. L.112-141 ), which includes the Division C, Title Ill - Hazardous Materials Transportation 
Safety Improvement Act of2012 (HMTSIA). Under HMTSIA, the Government Accountabi lity 
Office (GAO) is instructed to issue a report to Congress on an evaluation of the safety of 
transporting flammable liquids in the wetline(s) of a cargo tank motor vehicle. Specifically, the 
GAO evaluation must: 

1) review the safety of transporting flammable liquids in the external product piping of 
cargo tank motor vehicles; 2) accurately quantify the number of incidents involving the 
transportation of flammable liquids in external product piping of cargo tank motor 
vehicles; 3) identify various alternatives to loading, transporting, and unloading 



f1ammable liquids in such piping; 4) examine the costs and benefits of each alternative; 
and 5) identify any obstacles to implementing each 

alternative. With regard to PHMSA obligations, the HMTSIA 

states: 

The Secretary may not issue a final rule regarding transporting flammable liquids in 
the external product piping of cargo tank motor vehicles prior to completion of the 
[GAO] evaluation or 2 years after the date of enactment of this Act, whichever is 
earlier, unless the Secretary determines that a risk to public safety, property, or the 
environment is present or an imminent hazard exists and that the regulations will 
address the risk or hazard. Pub. L. 112-141 section 33015. 

As a result, PHMSA plans no further action with respect to notice HM-213D until the 
completion of the GAO evaluation. Pending the completion and subsequent PHMSA review 
of the GAO report, PHMSA will update NTSB regarding any further regulatory plans to 
address Safety Recommendation H-98-27. 

Regard 

Cynthia L. Quarterman 



U S Department 
of Transportation 

Pipeline and Hazardous 
Material Safety 
Administration 

The Honorable Deborah A. P. Hersman 
Chairman 
National Transportation Safety Board 
490 L'Enfant Plaza, SW 
Washington, DC 20594 

Dear Chairman Hersman: 

Administrator 

October 19, 2012 

1200 New Jersey Avenue, SE 
Washington , DC 0590 

This letter provides an update on Pipeline and Hazardous Materials Safety Administration 
(PHMSA) actions relating to several rail Safety Recommendations issued by the National 
Transportation Safety Board (NTSB), specifically, R-92-23 , R-01-03 , R-07-4, and R-08-1 3. 

Before I discuss actions taken to address these recommendations in greater detail , I would like to 
inform NTSB ofthe publication of a final rule that is relevant to Safety Recommendations R-92-
23 and R-01-03. On June 25 , 2012, PHMSA published a final rule (HM-216B; 77 FR 37961) 
that incorporated the Alternative Tank Car Qualification Program into the Hazardous Materials 
Regulations (HMR; 49 CFR Parts 171-180). This program was established by the Federal 
Railroad Administration (FRA) in 1998 in collaboration with PHMSA (under special permit 
DOT-SP 12095) and the railroad industry. The program served as a minimally acceptable 
framework for an owner' s qualification program for all DOT and non-DOT specification rail 
tank cars and their components, and now provides a regulatory alternative to the prescribed 
qualification requirements in Part 180 of the HMR. The conditions of this new regulation 
require a tank car owner to develop a qualification program with inspection procedures and 
intervals, along with acceptance criteria for each prescribed inspection and test. The acceptance 
criteria must be based on service reliability data and/or analytical evaluation of the tank car or its 
components. For example, with regard to crack detection, the program allows an owner to 
develop an alternative qualification program suited to the tank car design and use by permitting 
an alternative inspection and test program or interval based on a damage tolerance analysis, and 
contingent on FRA approval. With regard to deterioration and inspection of a pressure relief 
device (PRD), the program requires qualification of service equipment at least once every ten 
years and requires an owner to collect and analyze data, and based on the analysis, adjust the 
inspection and test frequency to ensure that the design level of reliability and safety of service is 
met. The use ofDOT-SP 12095 was widespread with over 550 parties to this special permit. 
PHMSA is not aware of any incidents associated with owner' s use of the program under this 



special permit and, moreover, its widespread use resulted in more owners evaluating the 
performance of their service equipment, including PRDs, over time. 

I believe promulgation of this final rule provides a suitable alternative to address Safety 
Recommendations R-92-23 and R-01-03. In addition, PHMSA and FRA have undertaken other 
actions to address these and other recommendations, which are discussed fm1her below. 

R-92-23 

The FRA and PHMSA develop and promulgate requirements.for the periodic testing and 
inspection ofrail tank cars that help to ensure the detection of cracks before they 
propagate to critical length by establishing inspection intervals that are based on the 
defect size detectable by the inspection method used, the stress level. and the crack 
propagation characteristics of the structural component (requirements based on a 
damage-tolerance approach). 

The NTSB issued Safety Recommendation R-92-23 to PHMSA as a result of a special 
investigation of the inspection and testing of rail tank cars in response to accidents in Dragon, 
Mississippi and Kettle Falls, Washington that led to the release of hazardous material because of 
structural failure of the rail tank cars. The FRA has sponsored and supporied several research 
projects that will assist tank owners in developing a damage tolerance analysis and continues to 
conduct research, however, PHMSA and FRA have no plans to codify inspection intervals based 
on this approach. It is our assessment that this is best left to the tank car owners based on their 
determination of critical flaw size and defect growth rate through damage tolerance analysis. 
This information along with an appropriate nondestructive testing (NDT) method (based on the 
respective probability of detection (POD) curves) can be selected for use in an inspection. 
Adoption of the abovementioned alternative tank car qualification program into the HMR will 
allow owners to tailor a tank car qualification to their needs using the resources and capabilities 
provided through the below research efforts and will help to ensure the detection of cracks before 
they propagate to critical length through inspection intervals established by the tank car owner. 

PHMSA previously informed the NTSB about FRA research etiorts on NDT methodology, 
specifically, an evaluation of NDT methods used for structural integrity inspections (Railroad 
Tank Car Nondestructive Methods Evaluation; DOT/FRA/ORD-01104) and a follow-up research 
project that developed procedures for assessing the structural integrity of stub sill tank cars to 
provide greater assurance against the occurrence of structural failure of a rail tank car (Tank Car 
Reliability Design and Analysis; DOT/FRA/ORD-07 /05). As a result of this latter research, it 
was recommended that consideration be given to creating a new multi -level procedure for 
establishing safe inspection intervals in which tank car builders and owners can trade off the cost 
of more frequent inspections against the time and expense of conducting more accurate 
engineering evaluations. 

Since we last corresponded, FRA completed another research project to support informed 
decision-making and planning for reliability-centered maintenance (RCM). The project 
developed a methodology that applies RCM methods to perform reliability analysis on tank car 



structures (Development and Application ofMethodoLogyfor Reliability Assessment ofTank Car 
Structures: Phase I; DOT/FRA/ORD-07 /29). The research demonstrated that reliability analysis 
can be used to quantify probability of common D:lilure mechanisms for rail tank cars: corrosion 
and fatigue. Use of the information on the quantified risk allows better risk management through 
informed decision-making on inspection intervals. 

ln addition, an FRA-sponsored research project evaluated a variety ofNDT methods used to 
inspect tank cars (Quantitative Nondestructive Testing of Railroad Tank Cars Using the 
Probability of Detection Evaluation Approach; DOT/FRA/ORD-09/ l 0). The resources 
developed and the capabilities demonstrated are initial steps in providing quantitative data for 
extending and validating the detection capabilities of nondestructive inspection methods, 
processes, and procedures. Results show variability in operators and procedures both of which 
can be influenced by training, experience, and how recent the operator has performed the 
inspection. Through continued POD curve evaluation the determination of minimum detectable 
flaw size along with the POD curve for critical flaw sizes for each of the NDT methods can be 
achieved. Reports on the research mentioned above are available at 
http: //wYirw.fra.dot.gov/rpd/policv/419.shtml. 

Additional studies with the Transportation Technology Center, Inc. are ongoing to support the 
derivation of POD curves ofNDT methods and the application of these methods to tank car 
substructures. FRA plans another POD test for the third quarter of2012. Following this testing, 
FRA plans to take test plates to various locations around the country so that smaller companies 
can bring their technicians to perform the tests, thereby updating the POD curve library that has 
already been developed. 

Finally, the Association of American Railroads (AAR) Tank Car Reliability Research task force 
is evaluating data related to the in-train forces (e.g., tension, compression, torsion) experienced 
by freight cars as collected by instrumentation on in-service tank cars. The evaluation of the data 
is aimed at ensuring current design requirements accurately reflect current operating conditions. 
The research includes an FRA-funded Tank Car Inspection database (TCID), which will enable 
efficient collection, organization and analysis of data from inspection of tank car underframes 
that are the structures that absorb and transfer loads to and from a tank car to an adjacent car in a 
train. 

PHMSA and FRA believe that, collectively, the information and resources developed through 
these research efforts and the adoption of the alternative tank car qualification program into the 
HMR will provide assurance of the periodic testing and inspection of rail tank cars that will help 
to ensure the detection of cracks in tank cars before they propagate to critical length. 

R-01-03 

The FRA and PHMSA evaluate. vvith the assistance of the Association of American 
Railroads (AAR) and the Railway Progress Institute (RPI) , the deterioration ofpressure 
relief devices through normal service and then deveLop in:,pection criteria to ensure that 



the pressure relief devices remain functional between regular inspection intervals. 
Incorporate these inspection criteria into the U.S DOT HMR. 

The NTSB issued Safety Recommendation R -01 -03 to PHMSA as a result of a special 
investigation of the rupture of a rail tank car in Clymers, Indiana that lead to a release of 
hazardous waste. We have noted the impact of adoption of the alternative tank car program into 
the HMR previously in this letter. Further, FRA has offered guidance to tank car owners that all 
valves intended to remain in service, including PRDs, must be rebuilt at the time of qualification. 
The rebuilt valves must meet the stati-to-discharge (STD) tolerance of 49 CFR § 179.15. As 
such, tank car owners are responsible for determining the condition of the PRD at the end of a 
prescribed inspection interval and adjusting the inspection interval, as needed. 

Additionally, PHMSA pmiicipated in the AAR Tank Car Committee task force that reviewed 
and evaluated over 1,300 in-service inspection reports on PRDs. Subsequently, the AAR (aided 
by PHMSA and FRA) developed an inspection rep01i for PRDs and suggested this document 
alone surpassed the intent of Safety Recommendation R-01-04 issued to the AAR by the NTSB . 
The NTSB closed that recommendation based on AAR' s action to incorporate the inspection 
rep01i and accompanying instructions into Appendix U of the 2007 edition of the Manual of 
Standard and Recommended Practices - Specifications/or Tank Cars, M-1002. In-service 
information on PRDs gathered using the inspection form must be used to set the testing 
frequency and justify inspection intervals prescribed in the tank car owner's alternative tank car 
qualification program in accordance with the new regulations adopted under HM-2l6B. 

The missing piece is the criterion for in-service STD pressure that would require adjustment of 
the inspection interval. The FRA has initiated a research project to quantify the effect of 
environmental factors on the measured STD pressure of the PRD. The results of this research 
will allow FRA to quantify the effect, if any, of environmental factors and make necessary 
corrections to the measured STD pressure. Moreover, FRA with support from PHMSA has 
performed initial research using the Analysis of Fire on Tank Cars (AFFT AC) to determine the 
sensitivity of changes in the STD pressure ofPRD on the survivability of tank cars when 
exposed to fire conditions (e.g., pool and torch fires). The initial results indicate that AFFTAC is 
a useful tool for such analyses and we will continue the initial research to cover a representative 
sample of commodities and evaluate similar sensitivity considering additional variables. The 
results ofthese research projects will provide the information needed to develop a meaningful 
tolerance for the STD pressure of in-service PRDs. 

Thus, I believe promulgation of HM-216B and the data collection and analysis requirements 
along with the development of an in-service tolerance for STD pressure will ensure proper 
functioning of PRDs between inspections. 

R-07-4 

With the assistance of" the Federal Railroad Administration, require that railroads 
immediately provide to emergency responders accurate. real-time information regarding 
the identity and location of all hazardous materials on a train. 



In a March 12, 2012 letter to PHMSA, and again in an August 2, 2012 letter, NTSB reiterated 
Safety Recommendation R-07-4 in association with a number of new recommendations issued to 
PHMSA as a result of a train derailment at a rail grade crossing in CheiTy Valley, Illinois. NTSB 
originally issued Safety Recommendation R-07-4 as a result of a head-on collision between two 
freight trains in Anding, Mississippi. PHMSA initiated a project on September 26, 2011 with 
DOT's Volpe Center entitled "Hazardous Materials Automated Cargo Communication.for 
Efficient and Safe Shipping" (HM-ACCESS). This research has since been emphasized by the 
recent enactment of the Moving Ahead for Progress in the 21st Century Act (MAP-21), which 
includes a requirement for DOT to conduct pilot projects to evaluate the feasibility and 
effectiveness of using paperless hazard communications systems. The intent ofHM-ACCESS is 
to identify and evaluate options to complement existing regulatory requirements for a hazardous 
material shipping paper to allow for electronic communication of the information provided on a 
shipping paper consistent with the directive under MAP-21. PHMSA has updated its Research 
and Development website at: http ://phmsa.dot.gov/initiatives/r-and-d to communicate the 
progress and status of this research initiative, as well as through other public outreach efforts. 
Additionally, PHMSA held a series of workshops on September 27-28, 2012 that will be 
followed by a public meeting to discuss information gathered from stakeholders and next steps 
toward implementation. I encourage the NTSB to attend and participate. Finally, under the 
abovementioned HM-2168 final rule, PHMSA has authorized for rail transportation the transfer 
of hazardous material shipping paper information by electronic data interchange. This will 
further assist in attaining the recommendation to require immediate, real-time information to 
emergency responders on the identity ofhazardous material on a train. 

R-08-13 

With the assistance ofthe Federal Railroad Administration (FRA). evaluate the risks 
posed to train crews by unit trains transporting hazardous materials. determine the 
optimum separation requirements between occupied locomotives and hazardous 
materials cars. and revise 49 Code of Federal Regulations 174.85 accordingly. 

NTSB issued Safety Recommendation R-08-13 following its investigation of a train derailment 
on October 20, 2006 in New Brighton, Pennsylvania. In that incident, a Norfolk Southern 
Railway Company (NS) train hauling tank cars loaded with denatured alcohol derailed while 
crossing the Beaver River railroad bridge resulting in a release of hazardous material. In 
previous communications with PHMSA, NTSB had asked us to conduct a safety analysis to 
validate the one-car buffer standard. To date, PHMSA and FRA have not initiated a safety 
analysis to validate the one-car buffer standard. And, based on agency safety and research 
priorities, we do not intend to initiate such an analysis in the near term. However, FRA is 
initiating a review of 49 CFR Pat1 174, which will involve a review of the train placement 
regulations including the one-car buffer standard associated with unit trains offered in 49 CFR 
§ 174.85 . PHMSA and/or FRA may revisit the need for a safety analysis in the future but 
because the probable cause of the accident was determined to be a broken rail and there was no 
evidence that train placement contributed to the severity of the derailment we continue to believe 



such an analysis is not watTanted. PHMSA will inform NTSB of any conclusions drawn from 
the FRA review of 49 CFR Part 174. 

If you have questions, or comments regarding this or any other hazardous materials safety 
matter, please feel free to contact me directly at 202-366-4433. 

Regards, 

Cynthia L. Qumierman 




