
U.S. Department             
of Transportation   
Pipeline and Hazardous 
Materials Safety  
Administration 

1200 New Jersey Avenue, SE 
Washington, DC  20590  

March 28, 2023 

Thomas Gaudet 
President 
Service Transport Group, Inc. 
58 Pyles Lane 
New Castle, DE  19720 

Reference No. 22-0115 

Dear Mr. Gaudet: 

This letter is in response to your October 26, 2022, email requesting clarification of the 
Hazardous Materials Regulations (HMR; 49 CFR Parts 171-180) applicable to the requirements 
for the transportation of regulated asbestos containing material (RACM).   

We have paraphrased and answered your question as follows: 

Q1. You ask whether a common carrier (as opposed to a for-hire contract carrier) is 
authorized to transport RACM classified as “NA2212, Asbestos, 9, PG III, RQ”. 

A1. The answer is yes. However, please note that bags and other non-rigid packagings for 
asbestos are only authorized when transported in motor vehicles that are loaded by—and 
for the exclusive use of—the consignor and unloaded by the consignee. See 
§ 173.216(c)(2).

For your awareness, in accordance with § 172.102(c)(1) Special Provision 156, asbestos that is 
immersed or fixed in a natural or artificial binder material—such as cement, plastic, asphalt, 
resins, or mineral ore, or contained in manufactured products—is not subject to the requirements 
of the HMR.  

You ask eight (8) additional questions related to the brokerage and carriage of RACM. These 
questions are beyond the scope of the HMR, and this Office cannot provide any information 
related to these questions. 

The Federal Motor Carrier Safety Administration (FMCSA) is the lead federal government 
agency responsible for regulating and providing safety oversight of commercial motor vehicles. 
You may wish to contact the FMCSA should you require clarification on requirements for 
contractual relationships between freight carriers and brokers, and requirements applicable to 
specific kinds of highway motor carriers.  



Further, the Environmental Protection Agency (EPA) prescribes requirements for RACM subject 
to the Clean Air Act, the National Emissions Standards for Hazardous Air Pollutants, and the 
Toxic Substances Control Act. You may wish to contact your local EPA regional office for 
clarification on the “chain of custody” requirements applicable to the brokerage of RACM. 

I hope this information is helpful. Please contact us if we can be of further assistance. 

Sincerely,  

Dirk Der Kinderen 
Chief, Standards Development Branch 
Standards and Rulemaking Division



SERVICE TRANSPORT GROUP, INC. 

58PYLES LANE 

NEW CASTLE, DE 19720 

October 25, 2022 

Mr. William S. Schoonover 

Associate Administrator for Hazardous Materials Safety 

US Department of Transportation 

Pipeline and Hazardous Materials Safety Administration 

1200 New Jersey Ave., SE 

Washington, DC 20590 

Re: Clarification of FMCSA Regulations 

Dear Mr. Schoonover, 

PHONE: (302) 778-5930 

FAX: (302) 778-0446 

Service Transport Group, Inc. is a for-hire contract carrier engaged in the business of transporting 

regulated asbestos containing material ("RACM"). We ask that you please clarify the following 

interpretations and questions pertaining to the transportation of RACM bearing the US DOT description: 

NA2212, Asbestos, 9, PG 111, RQ, and subject to HMR; 49CFR 171-180. We believe the law is clear that a 

generator/shipper of RACM retains ownership of, and responsibility for, shipped RACM until it reaches 

its final disposal site. This raises some compliance issues under federal motor carrier laws. 

Given our belief that the authorities cited above make clear that a RACM generator/shipper retains 

ownership and responsibility for the RACM until proper disposal, we ask you to consider the following 

questions: 

1. Is a common carrier (as opposed to a for-hire contract carrier) authorized to transport RACM

bearing the shipping description NA2212, Asbestos, 9, PG Ill, RQ, and subject to HMR; 49CFR

171-180?

2. Can a generator/shipper of RACM contract with a Broker to arrange for the transportation of

RACM with a for-hire contract motor carrier in the business of carrying general freight and

household goods after receiver/consignee (landfill) unloads the RACM?

3. Can a broker arrange for the transportation of RACM with a common carrier in the business of

carrying household goods?

4. Can a broker arrange the transportation with a 2
nd 

Broker, and that broker arrange for the

transportation of RACM, through a common carrier in the business of carrying household
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goods? Would this be considered improper double brokering if the generator/shipper was 
aware of the use of the 2nd broker? 

5. Can a for-hire contract carrier act as shipper and sub-contract a common carrier to transport the
for-hire carrier contracted load?

6. Can a for-hire contract carrier accept a shipment of RACM from the shipper/generator and then
use the for-hire carrier's brokerage authority to broker the load to a common carrier and/or
another broker? Does the fact that the shipper/generator does or does not know of the use of a
2nd broker change your answer?

7. If a generator/shipper's designated receiver/consignee refuses the shipper's RACM, is the
shipper required to make every effort to find another receiver/consignee of the RACM and
reimburse carrier fair and reasonable costs for additional transportation, equipment demurrage
and, to the extent necessary, unloading of their property as per 49 USC 14103{a)?

8. If a shipper refuses to pay or reimburse for-hired contract carrier and carrier is forced to unload
generator/shipper's RACM outside the terms of any contract, is Shipper subject to 49 USC
14103(b)?

9. If Shippers, Brokers, Contract, and Common Carriers continue to demonstrate a pattern of non­
compliance of FMCSA Regulations, at which point are their actions subject to civil and criminal
penalties under 49 USC Ch. 149?

The FMCSA's guidance is greatly appreciated and please let me know if you have any questions 
regarding the above. 

�0� 
rr�:�det 

President 
Service Transport Group, Inc. 

58 Pyles Lane 
New Castle, DE 19720 
302-601-6116 office / 267-962-9742 cell
tajkn@msn.com email

Attachments: 
US DOT April 22, 1997 correspondence from Delmer F. Billings, Chief, Regulations Development, Office 
of Hazardous Materials Standards 
US DOT November 3, 2005 correspondence from Ginny Ridenour, Office of Hazardous Materials 
Standards 
US DOT January 6, 2006 correspondence from John A. Gale, Chief, Standards Development, Office of 
Hazardous Materials Standards, Ref. No. 05-0286 
PA State Police October 28, 2005 correspondence from James Weakland, Hazardous Materials/Truck 
Access, and Sgt. Mark P. Fulton, Staff Services Section Supervisor, Hazmat Brain Teaser 
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