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U.S. Department 1200 New Jersey Avenue, SE
of Transportation Washington, DC 20590

Pipeline and Hazardous
Materials Safety
Administration

March 23, 2026

Geno R. Delfino
Senior Tech, Logistics
Collins Aerospace
3530 Branscombe Road
P.O. Box KK

Fairfield, CA 94533

Reference No. 25-0151
Dear Mr. Delfino:

This letter is in response to your October 31, 2025 email requesting clarification of the
Hazardous Materials Regulations (HMR; 49 CFR Parts 171-180) applicable to the general
requirements for different packaging types. You seek clarification on what constitutes a different
packaging under § 178.601(c)(4) and what modifications are allowed without being treated as a
different packaging, particularly related to combination packagings. Moreover, you state that
PHMSA has provided conflicting information in previously published Letters of Interpretation?
over the years.

We have paraphrased and answered your gquestions as follows:

Q1. If acombination packaging design passes United Nations (UN) design qualification
testing with a specific cushioning material (e.g., foam padding), can the cushioning
material be changed without the packaging being considered as a “different packaging?”
Specifically, would switching from one foam specification to another, or from loose foam
sheets to loose cellulosic cushioning, be excepted from required retesting of the
packaging?

Al. No, regarding both questions. Changing the cushioning material is considered a
modification of the packaging design. The performance of a UN combination package
relies on the specific arrangement of inner packagings, and the cushioning system used
during testing. According to 8 178.601(c)(4), “A different packaging is one that differs
(i.e., is not identical) from a previously produced packaging in structural design, size,

! Ref. Nos. 00-0216, 02-0026, 05-0025, 20-0010, and 22-0057.



https://www.phmsa.dot.gov/sites/phmsa.dot.gov/files/legacy/interpretations/Interpretation%20Files/2000/000216.pdf
https://www.phmsa.dot.gov/sites/phmsa.dot.gov/files/legacy/interpretations/Interpretation%20Files/2002/020026.pdf
https://www.phmsa.dot.gov/sites/phmsa.dot.gov/files/legacy/interpretations/Interpretation%20Files/2005/050025.pdf
https://www.phmsa.dot.gov/sites/phmsa.dot.gov/files/docs/standards-rulemaking/hazmat/interpretations/74246/200010.pdf
https://www.phmsa.dot.gov/sites/phmsa.dot.gov/files/docs/standards-rulemaking/hazmat/interpretations/77881/220057.pdf
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material of construction. . .” Therefore, any change to the cushioning material will
require retesting for compliance.

If cushioning material (e.g., foam padding) is permanently affixed to the inside of the
outer packaging, and a later production run uses a different type of foam padding that is
applied in the same manner, can this change be considered as differing only in “surface
treatment” consistent with clarification offered in a previous letter of interpretation (Ref.
No. 00-0216)? In other words, would this substitution avoid the determination as a
“different packaging”?

No. Changing the permanently affixed cushioning material does not qualify the
packaging as differing only in surface treatment. The HMR do not define the term
“surface treatment,” but it generally refers to changes that do not affect the structural or
critical performance characteristics of the packaging. Changing the foam padding affixed
to the inside of the outer packaging is a critical performance characteristic.

Can you add an intermediate container (e.g., a fiberboard box) to a combination
packaging configuration that originally had none (e.g., inner plastic bags placed directly
in an outer fiberboard box) without it being considered a “different packaging”?

Adding an intermediate container alters the tested packaging configuration and may
constitute a design change. Since UN performance packaging is qualified based on the
complete packaging system, this modification could be considered a different packaging
design and might require new design qualification testing.

Can you change the intermediate container in a combination packaging (i.e., from a
plastic bag to a fiberboard box) without it being considered a “different packaging”?

Yes. An intermediate container may be replaced with a different design (e.g., substituting
a fiberboard box for a plastic bag) without being considered a “different packaging,”
provided the substitution qualifies as an authorized variation under 8 178.601(g) and can
be demonstrated to be equivalent to or stronger than the original in material closure
integrity, dimensions, and any required cushioning or absorbent function. If the
substitution exceeds the scope of permitted variations or materially affects the
performance of the packaging system, the modified configuration would be considered a
new packaging design and would require separate design qualification testing.

Does § 173.24(c)(2) permit the types of changes described in Q3 and Q4?

No. Section 173.24(c)(2) permits the use of supplementary packagings to ensure
compliance with the general requirements; however, it does not specify whether
modifications to a packaging constitute a new packaging design as that determination is
made under § 178.601, which governs UN packaging design qualification and permitted
variations.
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If a combination packaging design is successfully qualified using a specified
configuration of multiple cushioning materials (e.g., foam sheets, cellulosic sheets,
bubble wrap), does § 178.601(g)(4) require that every type of cushioning material used in
the test must also be present in every subsequent production package?

Yes. Section 178.601(g)(4)(iv) requires every type and design of cushioning material that
was used during design qualification testing to be used in each production package. The
HMR requires that the cushioning used in production provide the same overall level of
protection as that provided by the cushioning configuration used in the tested design type
packaging. In addition, the thickness of cushioning material between inner packagings,
and between the inner packagings and the outer packaging, may not be less than the
thicknesses used in the tested design type packaging.

Is it acceptable to use only one of the previously tested cushioning materials instead of all
cushioning materials previously tested, provided that the void space is properly filled in
accordance with § 178.601(g)(4)(v)?

No. In the design testing scenario described in question Q6, it is not acceptable to use
only one of the cushioning materials that was used in the qualified design. See answer
AG6. Additionally, if your design qualification test involves multiple cushioning material
(e.g., a box filled with a mix of foam, bubble wrap, and cellulose all at once) and it
passed, the test demonstrated that this specific mixture of cushioning material provides
the necessary protection.

I hope this information is helpful. Please contact us if we can be of further assistance.

Sincerely,

Dirk Der Kinderen
Chief, Standards Development Branch
Standards and Rulemaking Division



Baker, Y.

25-0151
From: INFOCNTR (PHMSA)
To: Baker. Yul (PHMSA)
Cc: Hazmat Interps
Subject: FW: Letter of Interpretation Request: Conflicting LOI"s on 49 CFR 178.601(c)(4), and one question regarding 49
CFR 178.601(g)(4)
Date: Monday, November 3, 2025 15:48:12
Attachments: DOT LOI 22-0057.pdf

DOT LOI 20-0010.pdf
DOT LOI 05-0025.pdf
DOT LOI 02-0026.pdf
DOT LOI 00-0216.pdf

Good afternoon,

Please see the following request for a letter of interpretation. Let us know if you need anything
else.

Best,

Aminah

From: Delfino, Geno <Geno.Delfino@collins.com>

Sent: Friday, October 31, 2025 11:50 AM

To: INFOCNTR (PHMSA) <INFOCNTR.INFOCNTR@dot.gov>

Cc: Delfino, Geno (USA) <Geno.Delfino@collins.com>

Subject: Letter of Interpretation Request: Conflicting LOl's on 49 CFR 178.601(c)(4), and one
question regarding 49 CFR 178.601(g)(4)

This email originated from outside of the Department of Transportation (DOT). Do

not click on links or open attachments unless you recognize the sender and know the content

is safe.

Hello,

| seek clarity fromm DOT PHMSA on what their current stance is for a different packaging
under 49 CFR 178.601(c)(4) and what changes are allowed to not be considered a
different packaging, specifically in regard to combination packaging. There appears to be
conflicting information from multiple LOI’s over the years.

LOI 22-0057 states that a change in cushioning material (i.e. no cushioning material in
the original design qualification testing and then adding cushioning material thereafter)
is not considered a different packaging and would not require a design qualification
testing of the altered package.

LOI 20-0010 states that the inner packaging must be the only component that differs


mailto:INFOCNTR.INFOCNTR@dot.gov
mailto:yul.baker@dot.gov
mailto:hazmatinterps@dot.gov
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U.S. Department 1200 New Jersey Avenue, SE

of Transportation Washington, DC 20590
Pipeline and Hazardous

Materials Safety
Administration

July 28, 2023

Mr. Thomas Kudasz

Director, Command Safety

Department of The Army

Military Surface Deployment and Distribution Command
1 Soldier Way

Scott Air Force Base, IL 62225-5006

Reference No. 22-0057
Dear Mr. Kudasz:

This letter is in response to your June 3, 2022, letter requesting clarification of the Hazardous
Materials Regulations (HMR; 49 CFR Parts 171-180) applicable to non-bulk United Nations
(UN) performance packaging. Specifically, you ask whether placing additional new padding
between the sealed inner bag and the outer fiberboard box of a previously-tested combination
packaging would be considered a “different” packaging and require separate design qualification
testing.

As described by your scenario, it is the opinion of this Office that the addition of new padding
placed between the sealed inner bag and the outer fiberboard box would not be considered a
“different” packaging as defined in § 178.601(c)(4). The padding is merely for cushioning
purposes and does not alter the combination packaging in any tangible manner provided the
completed package does not exceed its rated capacity. See § 178.503(a)(11).

I hope this information is helpful. Please contact us if we can be of further assistance.
Sincerely,

A R R

T. Glenn Foster
Chief, Regulatory Review and Reinvention Branch
Standards and Rulemaking Division





DEPARTMENT OF THE ARMY
MILITARY SURFACE DEPLOYMENT AND DISTRIBUTION COMMAND
1 SOLDIER WAY
SCOTT AFB, IL 62225-5006

Director, Command Safety 3 June 2022

MEMORANDUM FOR ASSOCIATE ADMINISTRATOR FOR HAZARDOUS MATERIALS SAFETY
ATTENTION: GENERAL APPROVALS & PERMITS, PHH-31
PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION
U.S. DEPARTMENT OF TRANSPORTATION
EAST BUILDING
1200 NEW JERSEY AVENUE, SE
WASHINGTON, DC 20590-0001
infocntr@dot.gov

SUBJECT: Interpretation of 178.601 UN Specification (POP) Packaging Requirements

In accordance with the provisions of Title 49, Code of Federal Regulations (CFR), section 105.20, this
application is hereby made for interpretation of permitted relief from the Hazardous Materials
Regulations on behalf of the Department of Defense.

The interpretation request is regarding adding an intermediate level of packaging that was not present
in the configuration used during POP testing. As an example, for shipping an article, the POP test
report depicts the article being packaged in an inner packaging consisting of a sealed bag. Can that
sealed bag be packed in padding and placed inside an outer fiberboard box to create a combination
package inside the POP-certified fibreboard box? Will adding to the specified configuration of the
packaging require new POP testing to be performed?

This request is submitted by usarmy.scott.sddc.mbx.hazmat-team@army.mil Safety Team, Mr. Tom Kudasz,
(618) 220-5899, e-mail thomas.m.kudasz.civ@army.mil and Mr. Jeff Leitschuh, (618) 220-5040, e-mail
jeffrey.m.leitschuh.civ@army.mil, Military Surface Deployment and Distribution Command.

ELIAS V. CANTU
Director, Command Safety



mailto:infocntr@dot.gov
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U.S. Department 1200 New Jersey Avenue, SE
of Transportation Washington, DC 20590

Pipeline and Hazardous
Materials Safety
Administration

August 18, 2020

Andy Romach

Principal Scientist

AECOM Technical Services
1600 Perimeter Drive, Suite 400
Morrisville, NC 27560

Reference No. 20-0010
Dear Mr. Romach:

This letter is in response to your February 5, 2020, letter requesting clarification of the
Hazardous Materials Regulations (HMR; 49 CFR Parts 171-180) applicable to UN specification
marks on packagings. You describe a scenario in which a 4G box is tested in two different
configurations — one that includes gel packs and one that uses paper filler instead of gel

packs. You believe that the use of the 4G box with different inner packagings does not

qualify it as a different packaging, as provided in § 178.601(c)(4)(i1).

Specifically, you ask whether it is permissible to mark the packaging with a single marking that
reflects the greater tested maximum gross mass to cover both packaging configurations, rather
than choosing only one marking representative of the packaging based on the specific
configuration (i.e., the type of cushioning material) used at the time of shipment.

The answer is no. In order to be excluded as a “different packaging” in accordance with

§ 178.601(c)(4)(i1), the inner packagings must be the only component that differs within the
combination packaging. However, given that a gel pack does not meet the definition of an inner
packaging (as it is not used to contain hazardous materials), the packaging variations you
describe meet the definition of a different packaging. Therefore, in this instance, a single
marking that attempts to cover both specifications is not appropriate.

I hope this information is helpful. Please contact us if we can be of further assistance.
Sincerely,

i

Dirk Der Kinderen
Chief, Standards Development Branch
Standards and Rulemaking Division





Dodd, Alice (PHMSA) TO- 0
From: INFOCNTR (PHMSA)

Sent: Wednesday, February 5, 2020 4:20 PM

To: Hazmat interps

Subject: FW: Request for Letter of Interpretation...

Attachments: UN package markings 02052020.pdf; INTERP ANDY ROMACH.docx

Hello Alice and lkeya,
Attached is a request for letter of interpretation.
Thanks,

Jonathon, HMIC

From: Welch, Marshall [mailto:marshall.welch@aecom.com]

Sent: Wednesday, February 5, 2020 10:57 AM

To: INFOCNTR (PHMSA) <INFOCNTR.INFOCNTR@dot.gov>

Cc: Norris, Carolyn <carolyn.norris@aecom.com>; Romach, Andy <andy.romach@aecom.com>
Subject: Request for Letter of Interpretation...

See attached written request for Letter of Interpretation.

Let us know if you have any questions or need additional information.

Thanks,

Marshall Welch

Dangerous Goods Compliance Specialist / Quality Manager, EHS Department
D +1-919-461-1394

marshall.welch@aecom.com

AECOM

1600 Perimeter Park Drive
Suite 400

Morrisville, NC 27560, USA
T +1-919-461-1100

Built to deliver a better world

Linkedin Twitter Facebook Instagram
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AECOM 9194611100 tel

1600 Perimeter Drive, Suite 400 919 461 1415 fax
Morrisville, NC 27560
WWW.aecom.com

February 5, 2020

Mr. Shane Kelley, Director

Standards and Rulemaking (PHH-10)

U.S. Department of Transportation

Pipeline and Hazardous Material Transportation Administration (PHMSA)
East Building, Second Floor

1200 New Jersey Avenue, SE

Washington, DC 20590

Phone: +1 202-366-7435

Dear Mr. Kelley:

| am writing to request a written Pipeline and Hazardous Material Safety Administration
(PHMSA) Department of Transportation (DOT) regulatory interpretation concerning the
application of a single printed United Nations (UN) certification marking to a packaging system
that has been tested successfully to meet the criteria of two separate packaging tests.

This UN certification packaging system was successfully tested with gel packs to keep the
contents cold. The same UN certification packaging was also successfully tested with the gel
packs removed, and paper filler material inserted to fill the void where the gel packs were
located. The gross weight of each packaging system differs, but the packaging systems are
identical in other respects.

o The UN specification marking for the packaging system tested with the gel packs is:
UN 4G/Y14.0/S/18/USA [Manufacturer's Symbol];

» The UN specification marking for the packaging system tested with the gel packs
removed and cushioning inserted into the void space is: UN 4G/Y11.3/S/18/USA
[Manufacturer's Symbol).

These two package tests results could be combined into the same Test Report, with the
instruction that the specification marking for the greater weight packaging be used.

It appears that the above packaging configuration does not meet the definition of “A different
packaging” in 49 CFR 178.600(c)(4):

(4) A different packaging is one that differs (i.e., is not identical) from a previously
produced packaging structural design, size, material of construction, wall thickness or
manner of construction but does not include:

* %k k %

(i) A combination packaging which differs only in that the outer packaging has
been successfully tested with different inner packaging. A variety of such inner
packagings may be assembled in this outer packaging without further testing.





A=COM

PHMSA DOT Regulatory interpretation Request
Page 2 of 2
February 5, 2020

It has come to our attention that the packaging acceptance system implemented by certain
transporters consists of reviewing the outer packaging for only one UN specification marking.
If more than one UN specification marking is detected on the packaging, then the packaging is
rejected. This procedure has resulted in many frustrated shipments.

To avoid continued frustration of shipments, we would like for the above-described packaging to
display only one UN certification marking, allowing the certification marking with the greater
gross weight of the packaging system to be used (e.g., 4G/Y14.0/S/18/USA.....). Apartfrom the
gross weight, the certification markings are identical. As mentioned previously, these two
package tests could be combined into the same Test Report, with the result that the certification
for the greater weight packaging be used.

Would this approach be acceptable? Apply only a single UN certification marking on the
packaging, using the certification marking from the test with the greatest weight and have both
certification markings listed in the test report.

If you have questions concerning this request, please call me at (919) 461-1220.

Sincerely,

Andy Romach

Principal Scientist

AECOM Technical Services
andy.romach@aecom.com
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U.S. Department - 400 Seventh Street, S.W.
of Transportation Washington, D.C. 20590
Pipeline and

Hazardous Materials Safety JUL 27 2005

Administration

Mr. Lonnie Jaycox Ref. No.: 05-0025

C.L. Smith Company
1311 South 39™ Street
St. Louis, MO 63110-2535

Dear Mr. Jaycox:

This is in response to your January 26, 2005 letter regarding testing requirements for
specification packagings under the Hazardous Materials Regulations (HMR; 49 CFR Parts
171-180). Specifically, you ask if the addition of a liner bag and absorbent material in the
void space of a previously tested combination packaging would require design qualification
testing as “a different packaging.”

The answer is no, provided the addition of the liner and absorbent material do not effect the
structural integrity of the combination packaging. “A different packaging” is defined in

§ 178.601(c)(4) as a packaging that differs from a previously produced packaging in
structural design, size, material of construction, wall thickness or manner of construction.
Therefore, further design qualification testing is not required if the alterations to the
packaging do not constitute “a different packaging.” In addition, the completed and filled
packaging, after the liner and absorbent material are added, may not exceed the gross
weight of the originally tested packaging.

I hope this information is helpful. If you have further questions, please do not hesitate to
contact this office.

Sincerely,

WL = Pt

Hattie L. Mitchell
Chief, Regulatory Review and Reinvention
Office of Hazardous Materials Standards

I (75 60/€

JIN

050025
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From: lonnie jaycox [ljaycox@clsmith.com] ’7_} S‘IL‘ (N
Sent:  Wednesday, January 26, 2005 10:40 AM

To: INFOCNTR O 5 ’O O
Subject: Absorbent fill

If a combination package has been tested and certified in a configuration that produces some
natural void space in the carton without the use of a fill or absorbent material (i.e. round bottles in
a square carton would have such voids even when the bottles are held securely in place in the
carton, an inner container with a cone top produces the same effect, as would a nested partition
with air cells being used to position primary containers of any sort.), would the addition of a liner
bag and loose fill material (such as a soft particulate absorbent) into the natural void spaces in
the package constitute a "different package" that would require re-testing; assuming of course,
that the inner containers must be filled to a lighter weight than the originally tested design type in
order to respect the gross package weight limitations and no changes are made to the
components or assembly of the originally tested design type except to fill natural voids with a soft
fill material. ’

Lonnie Jaycox

CL Smith Co.

1311 South 39th Street
St. Louis, MO 63110
liaycox@clsmith.com
314-771-1202, ext: 267
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U.5, Department 400 Seventh 5t., S.W.
of Transportafion Washington, D.C. 20590

Research and MAR 15 2002
Special Programs
Administration

Mr. Robert J. Ten Eyck Ref. No. 02-0026
Director

Technical Services

TEN-E Packaging Services, Inc.

1666 Country Road 74

Newport, MN 55055

Dear Mr. Ten Eyck:

This responds to your letter dated December 20, 2001, regarding
different packagings under the Hazardous Matexials Regulations
(HMR; 49 CFR Parts 171-180). Specifically, you inquire whether
the addition of a leak-proof liner to a previously tested
fiberboard box design would require design qualification testing
as a different design type under § 178.601(c) (4).

Provided the liner does not compromise the integrity of the
original tested design type (e.g., packaging assembly, closure
method), the addition of a liner or similar form of containment
would not be considered a different packaging and, therefore,
would not require design qualification testing as a new design
type.

I trust this satisfies your inquiry. Please contact us if we can
be of further assistance.

Sincerely,

Wt e, phice.Z,

Hattie L. Mitchell
Chief, Regulatory Review and Reinvention
- Office of Hazardous Materials Standards

020026
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Edward Mazzulld .

Office of Hazardous Mxtarials Siandards DHM-10
1.5. DEPARTMENT OF TRANSPORTATION
Research And Special Programs Administration
400 Seventh Stregt, SW.

Washington, DG 20589

Dear Ed:.

TEN-E Packaging Services is wiiting fo request a dlariflcation op- whether or not tiie eddition of:a
plastlc liner or plastic bag toa N 4G pox would constitute a different packaging untdar Sedtion
178:601{c)(4) af Title 48 CFR. TEN-E has recelved several calls from clients who.are trying 6
comply with new: JATA requiraments under Section §.0.2.12 of theirDanggrous Gpods
Regulations, Efteclive January 1, 2002.dangeroys goads shippers must incamparale 2 leak-proof
liner, ptastic bag of.othiet equally efficient means of cantainmentfor combination packagings with
inmer packagings that coptain Class '8, 4,8, 5.1 or 6.1 liquids. Whilewe recogriize-the fact that
IATA does not carry the weight of lawfor international elr shipments, it is'a concern for shippers:
hecause af its erfforcement by carriers, .

-

TEN-E does not feel that the addition of such a fner er bag to an'existing UN 4G contafner

| consfitites a different packaging under Section 178.601(c)(4) of Tille 49 CFR, but would like
! confirmation from.DOT sothatwe provide properadvice to our customers. Your Immediate
aftention ta s matter is greafy appreciated.

A8 Fatlritrg Serstestc

EGR Ty RATETA

Nerys, HinmnalaSaqee

cmtitfomaly-£ 1o

Rl o Y- 635 . WSISRRLn . 514551431

=T U .

di el hemmia saeimsemes smamas







A

USs.Department 400 Seventh Street, SW.
of Trcnsportotion Washington, D.C. 20580
Research and
Special Programs
Administration FEB 1 2 2001

Mr. Gerald A. Gordon, Sc.D. Ref. No: 00-0216

Regulatory Compliance Specialist
Greif Bros. Corporation

245 Eisenhower Lane South
Lombard, Illinois 60148

Dear Mr. Gordon:

This is in response to your August 2, 2000, letter requesting clarification regarding what constitutes a
“different packaging” under the Hazardous Materials Regulations (HMR; 49 CFR Parts 171-180).
Specifically you ask whether building a barrier into the sidewall of an otherwise identical fiber drum
requires a new design qualification test. You provided information to support your belief that such a
change should not require testing as a “different packaging.”

Tt is your position that as long as critical mechanical and structural properties of the combined sidewall
remain essentially the same, minor variations in sidewall composition (e.g., the presence of very thin
layers of polyethylene or aluminum foil) should not cause the drum to be considered a “different
packaging.”

We disagree. You are changing both the design and manner of construction of the drum by
sandwiching layers of polyethylene or aluminum foil between the layers of fiberboard. The drum is a
“different packaging” as defined in § 178.601 and, therefore, design qualification testing is required. If,

however, a polyethylene or aluminum foil barrier is applied to the inside surface of a packaging, it is
considered a surface treatment and is not considered a different packaging.

I hope this information is helpful.

Sincerely,

- e
Edward T. Mazzulio

Director, Office of Hazardous
Materials Standards

T

000216






B ® ' 245 Eisenhower Lane South
Lombard, Iilinois 60148
Tel. ({630) 620-3400

Fax: (630) 620-3427
BROS. CORPORATION www.greif.com

August 2, 2000 ro

Mr. Robert A. Monniere, Attormey ,/(/“ ’\S/ ) (1[?; ,
Office of the Chief Counsel =2 \ 03
Research and Special Programs Administration . o
U.S. Department of Transportation 00 Yy l ,
400 Seventh Street, SW. S ,; 6
Washington, D.C. 20590 ;

¢

Dear Mr. Monniere. _ ;

L';'J-‘:.,‘

f

| am writing in response to your letter of May 16, 2000, which offered a compromise in
light of Greif's corrective actions in areas pertaining to DOT's Notice of Proposed
Violation of January 11, 1999, but also raised the issue of the definition of the material of
construction of a fibre drum sidewall, and whether building a barrier into the sidewall of an
otherwise identical drum necessitates a new design qualification test. Per our telephone
conversation of this morning, Greif Bros. Corporation Is not prepared to accept the
compromise offered by the Acting Chief Counse!, until this issue has been resolved.

in collaboration with our Technical Advisor, Gordon Rousseal of HMT Associates, we
have prepared a discussion of this issue, which is attached. We hope this discussion will
persuade DOT that as long as critical mechanical and ‘structural properties of the
combined sidewall remain essentially the same, minor variations in sidewalt composition
(e.g., the presence of very thin layers of polyethylene or aluminum foil) should not cause
the drum to be considered “different’, requiring a new design qualification test.

it is my understanding that as a result of our rejection of the compromise offer and the
submission our discussion of the issue, resolution of this matter will be put on hold while
DOT considers our arguments and decides what action it should take.

Thank you for your advice and assistance in this matter.

Sincerely, M
/" Gerald A. Gordon, Sc.D.
Regulatory Compliance Specialist
Cc Gordon Rousseau Geof Eaton
Leigh Evans C. J. Guilbeau
Peter Apostoluk Karl Svendsen

Joe Grebe

DoT-47-ET







within the combination package. It appears that cushioning material must remain the

same as tested and cannot be changed without design qualification testing using the

new cushioning of choice.

LOI 05-0025 states that an intermediate container (i.e. liner) can be added and itis not a
different packaging.

LOI 02-0026 states addition of a liner or other containment would not be considered a

different packaging.

I have a few different scenarios and questions | would appreciate clarity on to help

understand what is or is not allowed:

1.

If a combination package passed design qualification testing with one cushioning
material (i.e. foam padding), could the cushioning material be changed to a new
material without being considered a different packaging? What if the change is
from one foam padding to a different spec of foam padding? Or what if the change
is from loose foam sheets to loose cellulosic cushioning? Can the cushioning be
changed without issue in either scenario without being considered a different
packaging?

For Q1, if the cushioning material (i.e. foam padding) is permanently affixed to the
inner surface of the outer package and the next build by supplier uses a different
spec of foam padding still permanently affixed in the same manner, would it be
accurate to view this as a change in surface treatment in accordance with LOI 00-
0216 and the new build would not be considered a different packaging?

Is it also possible to add an intermediate container (i.e. a fiberboard box) to a
combination package (i.e. inner plastic bags and outer fiberboard box) where an
intermediate container did not exist previously, and it would be considered to not
be a different packaging?

Is it acceptable to alter a combination package by making a change to the
intermediate container? i.e. changing the intermediate container from a plastic
bag to a fiberboard box?

Does 49 CFR 173.24(c)(2) allow these changes for Q3 and Q47

For a combination package that passed design qualification testing with varying
loose pieces of cushioning materials at one time (i.e. foam sheets, cellulosic
sheets, bubble wrap sheets, etc.), if we decide to follow 49 CFR 178.601(g)(4),
under (49 CFR 178.601(g)(4)(iv) would we need to place all varying cushioning
materials inside or would it be acceptable to place only one of those tested
cushioning materials inside as long as void space is taken up by the cushioning
material per 49 CFR 178.601(g)(4)(v)?



Thank you,

Geno R. Delfino
Senior Tech, Logistics
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