
From:
To:
Cc:
Subject:
Date:

INFOCNTR (PHMSA)
Baker, Yul (PHMSA)
Hazmat Interps
Letter of Interpretation Request - FW: Written Interpretation request 
Wednesday, January 28, 2026 12:26:54 PM

Hi Yul,

Please see the below interpretation request and attachments.

Let us know if you need anything.

Thanks,
Janaye

From: tom.forbes@puco.ohio.gov <tom.forbes@puco.ohio.gov> 
Sent: Wednesday, January 28, 2026 9:57 AM
To: INFOCNTR (PHMSA) <INFOCNTR.INFOCNTR@dot.gov>
Subject: Written Interpretation request

CAUTION: This email originated from outside of the Department of Transportation (DOT). Do
not click on links or open attachments unless you recognize the sender and know the content
is safe.

PHMSA Staff:

This is a request for a written interpretation on what appears to be a direct
conflict between previous interpretation provided by PHMSA or RSPA and a
recent interpretation by PHMSA. 

On January 14, 2026, PHMSA issued LOI # 25-0035.  In this interpretation the
requester asked in Q-1 if you are unable to conduct the external visual
inspection on an insulated MC 331cargo tank are you required to conduct and
internal visual inspection once a year.  A-1 states yes, the cargo tank must also
be given and internal visual inspection in accordance with 180.407(d)(1). 

On October 1, 2004, in LOI # 04-0021 RSPA answered the question of test
requirements on an insulated MC 331 and responded as shown in the table in
180.407(c) on the HMR, insulated CTMVs are excepted from the requirement
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U.S. Department  
of Transportation 
Pipeline and Hazardous 
Materials Safety  
Administration 


January 14, 2026 


Art Fleener 
Fleener Consulting LLC 
3741 Mathews Road 
Ames, Iowa  50014 


Reference No. 25-0035 


Dear Mr. Fleener: 


This letter is in response to your March 27, 2025 email requesting clarification of the Hazardous 
Materials Regulations (HMR; 49 CFR Parts 171-180) applicable to cargo tanks. Specifically, 
your inquiry is related to the required frequency of the external and internal visual inspections of 
insulated and non-insulated MC 331 cargo tanks. 


We have paraphrased and answered your questions as follows: 


Q1. If you are unable to conduct the annual external visual inspection on an insulated MC 331 
cargo tank, are you required to conduct an internal visual inspection once a year? 


A1. Yes, for those areas of the cargo tank unable to be externally inspected. Each 
specification cargo tank must be tested and inspected as specified in § 180.407(c) and in 
accordance with § 180.407(d)(1), where insulation precludes a complete external visual 
inspection, the cargo tank must also (emphasis added) be given an internal visual inspection in 
accordance with § 180.407(d)(1). 


Q2. If you are unable to conduct the annual external visual inspection on a non-insulated MC 
331 cargo tank that has a coating, or vinyl wrap applied to the external shell, are you required to 
conduct an internal visual inspection once a year? 


A2. Yes. If external visual inspection is precluded because any part of the cargo tank wall is 
externally lined, coated, or designed, to prevent an external visual inspection, those areas of the 
cargo tank must be visually inspected in accordance with § 180.407(d)(1). 


Q3. It is your understanding that PHMSA has required an internal visual inspection once 
every 5 years for insulated MC 331 cargo tanks and an internal visual inspection annually for 
non-insulated MC 331 cargo tanks that have wraps or other external coverings of the tank.


1200 New Jersey Avenue, SE 
Washington, DC 20590  







If this understanding is still accurate, why are non-insulated MC 331 cargo tanks with a coating 
or vinyl wrap required to conduct an internal visual inspection every year? 


A3. Insulated and non-insulated MC 331 cargo tanks are not treated differently with regard to 
internal visual inspections. In both cases, a complete internal visual inspection is required once 
every five years as reflected in the table of § 180.407(c). The external visual inspection is 
required annually for MC 331 cargo tanks. For both cases in accordance with § 180.407(d)(1), if 
insulation precludes complete external visual inspection or if any portion of a cargo tank is 
externally covered (i.e., lined, coated, or designed to prevent external visual inspection), then an 
internal visual inspection of those areas affected by the covering is required in conjunction with 
the external visual inspection for the remaining areas of the cargo tank wall. Because the interval 
for external visual inspection is annually, the interval for the partial internal visual inspection is 
also annually. 


I hope this information is helpful. Please contact us if we can be of further assistance. 


Sincerely, 


Dirk DerKinderen 
Chief, Standards and Development Branch 
Standards and Rulemaking Division 







From: Kelley, Shane (PHMSA)
To: Hazmat Interps
Subject: Fw: Request interp
Date: Friday, March 28, 2025 3:01:06 AM


Please process accordingly. 


From: art fleener <fleenerconsulting@yahoo.com>
Sent: Thursday, March 27, 2025 5:30:01 PM
To: Kelley, Shane (PHMSA) <shane.kelley@dot.gov>
Subject: Request interp


You don't often get email from fleenerconsulting@yahoo.com. Learn why this is important


CAUTION: This email originated from outside of the Department of Transportation (DOT). Do
not click on links or open attachments unless you recognize the sender and know the content
is safe.


Shane:


Hope all is well with you, and you are surviving.


I would like clarification and for PHMSA to reconsider the current stance on doing an
internal visual on when you cannot see the outside of the tank.


PHMSA has issued several interps over the years that for an insulated 330, 331 and
338 cargo tank that you are not required to do an internal visual inspection every year
to satisfy the external visual and that we are only required to do the internal visual
every 5 years, this is consistent with the regulations.  In the 180.407 test and
inspection table it tells us that we have to do an internal inspection every year for an
insulated tank, except for a 330, 331 and 338, and that these tanks are required to be
internally visually inspected every 5 years.


PHMSA also has issued several interps that tells us if we have a 331 cargo tank and
we cannot see the outside of the tank due to wraps and even paint, then we have to
do an internal visual as part of the external visual inspection every year.   These
interps tells us since we cannot see the actual outside of the tank as part of an
external that we have to go inside, and IMO these interps are in conflict with the prior
interps for an insulated tank.


PHMSA tells us in interps that if we have a 331 cargo tank with a spray on coating to
help protect the tank the that we have to do an internal every year as part of the
external visual.   That same tank if it was insulated and we cannot see the outside of
the tank we would only need to do the internal once every 5 years.   IF that tank had
any corrosion that started on the outside, we would most likely never find that issue
by doing an internal visual inspection as the pressure in the tank would of most likely
caused the tank to leak prior to any visual evidence seen on the inside.   


Horne


25-0035
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1.  For an insulated 331 are you required to do an internal visual at least once a year
as part of the external visual since you are not able to see the tank proper?


2.  For a non insulated 331 that has a coating, or a vinal wrap applied to the external
shell where you can potentially see if there are any issues with the external portion of
the cargo tank, are you required to do an internal annually as part of the external
visual?


3.  Historically PHMSA has answered question 1 that you are required to do an
internal only once every 5 years and for question 2 that you would have to do the
internal every year.   If those answers are still current, please explain why when we
have a non insulated 331 with a coating or vinal wrap and we can see more of the
outside shell we are required to do an internal every year.


thanks


art


Fleener Consulting LLC.
515 291 9208
fleenerconsulting.com


















































to have an annual internal visual inspection.  Insulated MC 331 cargo tanks are
required to have an internal visual inspection at least once every five years. 
The annual, partial external visual inspection and a leakage test performed in
accordance with 180.407(h) fulfill the annual inspection and test requirements
applicable to MC 331 CTMVs in carbon dioxide, refrigerated liquid service. 
 
On July 31, 2006, in LOI # 06-0034 PHMSA  answered the question regarding
the applicability of an exception allowing cargo tank motor vehicles to undergo
a partial external visual inspection and a leakage test to fulfill the annual test
and inspection requirements applies to all materials being transported in
insulated MC 330 and MC 331 cargo tank motor vehicles and in particular, to
the transportation of pyrophoric materials.  The answer is yes.  This exception
applies to all hazardous materials being transported in insulated MC 330 and
MC 331 cargo tank motor vehicles.   The annual, partial external visual
inspection and a leakage test performed in accordance with 180.407(h) fulfill
the annual inspection and test requirements applicable to insulated MC 330 and
MC 331 cargo tank motor vehicles. 
 
On January 30, 2004, in LOI # 03-0241 RSPA answered the question about the
requirement for an internal annual inspection on an insulated MC 331 CTMV
hauling chlorine.  You are correct that under the HMR, as amended by the HM-
213 rule, you need not perform an annual internal visual inspection of your
insulated MC 331 CTMV in place of the annual external visual inspection. 
 
The LOIs # 04-0021, 06-0034, and 03-0241 all seem to state for an insulated
MC-331 CTMV you are required to conduct and partial external and leakage
test annually.  You are not required to conduct an internal test annually due to
parts of the cargo tank not accessible for inspection due to insulation covering. 
This appear to be in direct conflict with LOI # 25-0035. 
 
For your convenience I have attached all the interpretation discussed.   Please
clarify what the annual requirements are for an insulated MC 331 cargo tank
where only a partial external visual is possible,. 
 
Thank you for your continued assistance in interpretating the HMRs.
 
Respectfully,
 
 



 
Tom Forbes
Chief, Motor Carrier Enforcement
180 E Broad Street
Columbus, Ohio 43215
D: 614.644.0296 C: 614.519.2811
tom.forbes@puco.ohio.gov
 

This message and any response to it may constitute a public record and thus may be
publicly available to anyone who requests it.
 
The State of Ohio is an Equal Opportunity Employer and provider of ADA services.
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U.S. Department  
of Transportation 
Pipeline and Hazardous 
Materials Safety  
Administration 

January 14, 2026 

Art Fleener 
Fleener Consulting LLC 
3741 Mathews Road 
Ames, Iowa  50014 

Reference No. 25-0035 

Dear Mr. Fleener: 

This letter is in response to your March 27, 2025 email requesting clarification of the Hazardous 
Materials Regulations (HMR; 49 CFR Parts 171-180) applicable to cargo tanks. Specifically, 
your inquiry is related to the required frequency of the external and internal visual inspections of 
insulated and non-insulated MC 331 cargo tanks. 

We have paraphrased and answered your questions as follows: 

Q1. If you are unable to conduct the annual external visual inspection on an insulated MC 331 
cargo tank, are you required to conduct an internal visual inspection once a year? 

A1. Yes, for those areas of the cargo tank unable to be externally inspected. Each 
specification cargo tank must be tested and inspected as specified in § 180.407(c) and in 
accordance with § 180.407(d)(1), where insulation precludes a complete external visual 
inspection, the cargo tank must also (emphasis added) be given an internal visual inspection in 
accordance with § 180.407(d)(1). 

Q2. If you are unable to conduct the annual external visual inspection on a non-insulated MC 
331 cargo tank that has a coating, or vinyl wrap applied to the external shell, are you required to 
conduct an internal visual inspection once a year? 

A2. Yes. If external visual inspection is precluded because any part of the cargo tank wall is 
externally lined, coated, or designed, to prevent an external visual inspection, those areas of the 
cargo tank must be visually inspected in accordance with § 180.407(d)(1). 

Q3. It is your understanding that PHMSA has required an internal visual inspection once 
every 5 years for insulated MC 331 cargo tanks and an internal visual inspection annually for 
non-insulated MC 331 cargo tanks that have wraps or other external coverings of the tank.
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If this understanding is still accurate, why are non-insulated MC 331 cargo tanks with a coating 
or vinyl wrap required to conduct an internal visual inspection every year? 

A3. Insulated and non-insulated MC 331 cargo tanks are not treated differently with regard to 
internal visual inspections. In both cases, a complete internal visual inspection is required once 
every five years as reflected in the table of § 180.407(c). The external visual inspection is 
required annually for MC 331 cargo tanks. For both cases in accordance with § 180.407(d)(1), if 
insulation precludes complete external visual inspection or if any portion of a cargo tank is 
externally covered (i.e., lined, coated, or designed to prevent external visual inspection), then an 
internal visual inspection of those areas affected by the covering is required in conjunction with 
the external visual inspection for the remaining areas of the cargo tank wall. Because the interval 
for external visual inspection is annually, the interval for the partial internal visual inspection is 
also annually. 

I hope this information is helpful. Please contact us if we can be of further assistance. 

Sincerely, 

Dirk DerKinderen 
Chief, Standards and Development Branch 
Standards and Rulemaking Division 



From: Kelley, Shane (PHMSA)
To: Hazmat Interps
Subject: Fw: Request interp
Date: Friday, March 28, 2025 3:01:06 AM

Please process accordingly. 

From: art fleener <fleenerconsulting@yahoo.com>
Sent: Thursday, March 27, 2025 5:30:01 PM
To: Kelley, Shane (PHMSA) <shane.kelley@dot.gov>
Subject: Request interp

You don't often get email from fleenerconsulting@yahoo.com. Learn why this is important

CAUTION: This email originated from outside of the Department of Transportation (DOT). Do
not click on links or open attachments unless you recognize the sender and know the content
is safe.

Shane:

Hope all is well with you, and you are surviving.

I would like clarification and for PHMSA to reconsider the current stance on doing an
internal visual on when you cannot see the outside of the tank.

PHMSA has issued several interps over the years that for an insulated 330, 331 and
338 cargo tank that you are not required to do an internal visual inspection every year
to satisfy the external visual and that we are only required to do the internal visual
every 5 years, this is consistent with the regulations.  In the 180.407 test and
inspection table it tells us that we have to do an internal inspection every year for an
insulated tank, except for a 330, 331 and 338, and that these tanks are required to be
internally visually inspected every 5 years.

PHMSA also has issued several interps that tells us if we have a 331 cargo tank and
we cannot see the outside of the tank due to wraps and even paint, then we have to
do an internal visual as part of the external visual inspection every year.   These
interps tells us since we cannot see the actual outside of the tank as part of an
external that we have to go inside, and IMO these interps are in conflict with the prior
interps for an insulated tank.

PHMSA tells us in interps that if we have a 331 cargo tank with a spray on coating to
help protect the tank the that we have to do an internal every year as part of the
external visual.   That same tank if it was insulated and we cannot see the outside of
the tank we would only need to do the internal once every 5 years.   IF that tank had
any corrosion that started on the outside, we would most likely never find that issue
by doing an internal visual inspection as the pressure in the tank would of most likely
caused the tank to leak prior to any visual evidence seen on the inside.   

Horne

25-0035
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1.  For an insulated 331 are you required to do an internal visual at least once a year
as part of the external visual since you are not able to see the tank proper?

2.  For a non insulated 331 that has a coating, or a vinal wrap applied to the external
shell where you can potentially see if there are any issues with the external portion of
the cargo tank, are you required to do an internal annually as part of the external
visual?

3.  Historically PHMSA has answered question 1 that you are required to do an
internal only once every 5 years and for question 2 that you would have to do the
internal every year.   If those answers are still current, please explain why when we
have a non insulated 331 with a coating or vinal wrap and we can see more of the
outside shell we are required to do an internal every year.

thanks

art

Fleener Consulting LLC.
515 291 9208
fleenerconsulting.com
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