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Dear Mr. Leslie: 

This letter is in response to your March 5, 2025, email requesting clarification of the Hazardous 
Materials Regulations (HMR; 49 CFR Parts 171-180) applicable to special aircraft operations covered 
under § 175.9. You describe an operation in which a large saw, powered by gasoline, is attached to a 
rotorcraft (i.e., helicopter) and used to clear trees and vegetation to preserve rights of way for 
electrical transmission lines and railways.  

We have paraphrased and answered your questions as follows: 

Q1. Is the tree-trimming operation described above considered a “forest preservation and 
protection” activity for purposes of the exception from the HMR under § 175.9(b)(6)? 

A1. Yes. It is the opinion of this Office that tree-trimming and vegetation clearing are activities 
covered under “forest preservation and protection” and applicable to this exception.  

Q2. Are 14 CFR Part 133 rotorcraft operators eligible to use the exception for “forest preservation 
and protection” activities provided in § 175.9(b)(6) or would the operators be required to 
obtain a special permit to perform this clearing operation?  

A2. Section 175.9(b) does not limit the special aircraft operations based on 14 CFR certification, 
such as 14 CFR Part 133. Therefore, Part 133 operators may qualify for the exceptions if they 
meet all appropriate HMR conditions and applicable Federal Aviation Administration (FAA) 
requirements. A special permit would be required if the operator is unable to meet the 
requirements specified in the HMR or applicable FAA requirements.  

Q3. Must rotorcraft operators operating under the exception in § 175.9(b)(6) have a Letter of 
Authorization (LOA) A055 (Carriage of Hazardous Material)? 

A3. Yes. A Part 133 rotorcraft operator who wishes to accept, handle, and transport hazardous 
materials must hold an LOA A055. To obtain an LOA A055, the operator must have a 



hazardous materials program, including hazardous materials training program and manual. See 
FAA Order 8900.1, Volume 3, Chapter 51, Section 7. For additional resources on rotorcraft 
operators transporting hazardous materials and the hazardous materials program requirements, 
see https://www.faa.gov/hazmat/air_carriers/operations/part_133. 

Next, § 175.9(a) requires rotorcraft external load operations to be approved by the PHMSA 
Associate Administrator prior to the initiation of such operations and meet all provisions 
prescribed in 14 CFR Part 133—this requirement applies to all rotorcraft operations regardless 
of whether they take any of the special aircraft operation exceptions performed in accordance 
with § 175.9(b). 

Furthermore, when operators, including Part 133 rotorcraft operators, meet certain special 
aircraft operational conditions outlined in § 175.9(b)—such as forest preservation and 
protection operations—they are eligible for exceptions from the HMR. In order for forest 
preservation and protection operations to be eligible for the § 175.9(b)(6) exception from the 
HMR, operators must meet all requirements outlined in § 175.9(b)(6)(i)-(v). This includes 
preparing and keeping current a manual containing operational guidelines and handling 
procedures, for the use and guidance of flight, maintenance, and ground personnel concerned 
in the dispensing or expending of hazardous materials. The manual must be approved by the 
FAA Principal Operations Inspector assigned to the operator. The hazardous materials manual 
used to obtain the LOA A055 may be used to meet this requirement. 

Q4. Does the use of an exception for special aircraft operations, as provided in § 175.9(b)—i.e., 
forest preservation and protection operations—require the operator to have an FAA operating 
certificate approved under 14 CFR Part 133? 

A4. The requirements of the FAA operating certificates approved under 14 CFR Part 133 are under 
the purview of the FAA. Questions regarding FAA regulations may be directed to FAA’s 
Office of Hazardous Materials Safety at hazmatinfo@faa.gov. 

Q5. Does § 175.9(b)(6) relieve the operator from the quantity limitations as indicated on the 
§ 172.101 hazardous materials table (HMT) for the hazardous material that is intended to be
dispensed or expended during the flight?

A5. Yes. Operations performed in accordance with § 175.9(b)(6) are excepted from the HMR, 
which includes the quantity limitations indicated in the HMT. However, note that the 
operations must still be conducted in accordance with the FAA-approved operator’s manual. 

I hope this information is helpful. Please contact us if we can be of further assistance. 

Sincerely, 

Dirk Der Kinderen 
Chief, Standards Development Branch 
Standards and Rulemaking Division. 

https://www.faa.gov/hazmat/air_carriers/operations/part_133


You don't often get email from james.b.leslie@faa.gov. Learn why this is important

From: INFOCNTR (PHMSA)
To: Dodd, Alice (PHMSA)
Cc: Hazmat Interps
Subject: FW: Legal interpretation Requests
Date: Wednesday, March 5, 2025 11:37:52 AM

Hello Alice,

Please see the below interpretation request. Let us know if you need anything.

Sincerely,
Janaye

From: Leslie, James B (FAA) <James.B.Leslie@faa.gov> 
Sent: Wednesday, March 5, 2025 8:05 AM
To: INFOCNTR (PHMSA) <INFOCNTR.INFOCNTR@dot.gov>
Subject: Legal interpretation Requests

Hello Mr. Shane Kelley, Director, Standards and Rulemaking Division and the PHMSA Team,

I am seeking a legal interpretation and clarification on several points dealing with a
certificated FAA 14 CFR Part 133 external load operator.

My first question deals with 49 CFR 175.9(b)(6), and further defining what “forest
preservation and protection” entails. The operator in question attaches a very large,
suspended, arial, external saw to the helicopter. This external, arial saw is used to clear
trees and vegetation to preserve right of ways for electrical transmission lines and
railways. Does “Forest preservation and protection” include 14 CFR part 133 operators
who perform a service such as this?

In respect to 49 CFR 175.9(b), if they are considered part of “forest preservation and
protection,” can you please provide clarification as to what is required with 49 CFR Part
175.9(b)(6)(ii), when it references the following requirement:

“Each operator must prepare and keep current a manual containing operational
guidelines and handling procedures, for the use and guidance of flight,
maintenance, and ground personnel concerned in the dispensing or expending
of hazardous materials. The manual must be approved by the FAA Principal
Operations Inspector assigned to the operator.”

To satisfy this regulation, is an FAA Approved Will-Not Carry Haz-mat manual
adequate? Or is the intent for the Certificate Holder to obtain an FAA Approved Will
Carry Haz-mat manual with the issuance of the Letter of Authorization, A055
(Carriage of Hazardous Material (HazMat))?

Does 49 CFR 175.9(b)(6) relieve the 133 certificate holder from any volume limitations
on any hazardous material that is intended to be dispensed or expended during the
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flight? I am of the belief the table in 49 CFR 172.101(I) does not apply, as they are not
being offered the hazardous material for transportation or compensation, but they intend
to expend it during the flight. However, if the table would apply, please confirm that
they would not need a PHMSA special permit provided they remain below 5 liters of
gasoline.

 
Does the exception of 49 CFR Part 175.9(b) require the need for the operator to even
have an approved FAA 14 CFR part 133 operating certificate? Or can those operations
be completed under 14 CFR Part 91?

 
In summary, is a 14 CFR Part 133 saw operator required to obtain a PHMSA “special permit”
for this kind of operation involving the gasoline in the tank of a saw used to maintain railway
and electrical right of ways?
 
Sincerely,
 
J. Brett Leslie, MBA
Aviation Safety Inspector – Ops., CRW-EA09
Charleston, West Virginia Flight Standards District Office (FSDO)
301 Eagle Mountain Rd. # 144 Charleston, WV 25311
 
Office: (304) 347-5199 x1299
Direct: (615) 977-2997 cell

    
 
The Charleston FSDO is dedicated to Consistency and Standardization and we would value
your feedback.  Please click the link to provide us your feedback.   
Stakeholder Feedback - Tell us how we are doing.
 
 
 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.faa.gov%2Fabout%2Foffice_org%2Fheadquarters_offices%2Favs%2Fstakeholder_feedback%2Fafx&data=05%7C02%7CAlice.Dodd%40dot.gov%7C49bf7353e21d4f8d93c608dd5c04112e%7Cc4cd245b44f04395a1aa3848d258f78b%7C0%7C0%7C638767894713495933%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=CzMXkp6578acY3TwwR0laAuUtrovQQTRVRDhSv556U4%3D&reserved=0
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