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Dear Jr -AUi igan:  

Thank you f o r  your  l e t t e r  o f  September 24, 1990, responding t o  the 
Nat iona l  T ranspo r ta t i on  Safety Board's Safety  Recommendations 1-90-5 through 
1-90-12. We note  t h a t  the Research and Special  Programs Admin i s t ra t i on  
(RSPA] has i n i t i a t e d  ac t  i on  t o  implement several  of t h e  recommendations. 

The S a f e t y  Board i s  encouraged t h a t  i n  response t o  Safety 
Recommendations 1-90-5 and -6, RSPA wi 11 develop w r i t t e n  procedures t o  
f o rma l i ze  and st rengthen the  program addressing DOT s p e c i f i c a t i o n  o r  
exemption packagings t h a t  do no t  meet minimum s a f e t y  requi rements.  The 
response i n d i c a t e s  t h a t  a d d i t i o n a l  t e s t s ,  packaging r e c a l l ,  r e t r o f i t s ,  o r  
n o t i f i c a t i o n  t o  owners may be considered when noncomplying packages are 
d iscovered.  Al though the Board considers these ac t i ons  p o s i t i v e  steps toward 
ach iev ing  t h e  o b j e c t i v e  of Safety Recommendations 1-90-5 and -6, t he  Safety 
Board i s  concerned t h a t  t h e  f u l l  i n t e n t  of t h e  recommendations has no t  been 
adequate1 y addressed. With respect  t o  1-90-5, your  response suggests t h a t  
RSPA w i l l  implement these courses o f  a c t i o n  i n  i t s  o v e r s i g h t  o f  fu tu re  
t e s t i n g  o f  c y l i n d e r s .  However, t he re  i s  no c l e a r  i n d i c a t i o n  t h a t  RSPA w i l l  
apply  these ac t i ons  t o  c y l i n d e r s  a l ready known t o  RSPA t o .  have no t  been 
tes ted  and inspec ted  i n  accordance w i t h  regu la to ry  requi rements and t o  those 
t h a t  have been t e s t e d  bu t  f a i l e d  t o  meet t h e  r e g u l a t o r y  requirements. The 
Safe ty  Board would apprec iate being informed i f  RSPA in tends  t o  make these 
courses o f  a c t i o n  r e t r o a c t i v e .  -

Fur the r ,  t h e  Board i s  concerned t h a t  your  agency's procedures do not  
c l e a r l y  s p e c i f y  t h e  ac t ions  t o  be taken by RSPA when RSPA' determines t h a t  
on l y  a minimal hazard e x i s t s .  Th i s  concern app l i es  t o  bo th  Safety 
Recommendations 1-90-5 and -6. With respect  t o  1-90-6, t h e  Board i s  
concerned t h a t  t h e  program o u t l i n e d  does no t  commit RSPA t o  assure removal o f  
con ta iners  from use i n  t r a n s p o r t i n g  hazardous m a t e r i a l s  when t h e  conta iners  
do no t  meet minimum s a f e t y  requirements. S p e c i f i c a l l y ,  under t h e  proposed 
program, containers t h a t  do no t  meet t he  r e g u l a t o r y  requi rements w i l l  be 
a l l o w e d  t o  continue i n  the t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  i f  RSPA 
determines t h a t  o n l y  a minimal hazard e x i s t s .  The Federal  r e g u l a t i o n s  s e t  
minimum s a f e t y  standards f o r  the t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s ,  and 
the  Board does n o t  b e l i e v e  t h a t  con ta iners  should be a l lowed t o  cont inue i n  
u n l i m i t e d  s e r v i c e  when they f a i l  t o  meet the minimum standards, even if the 
conta iners  pose o n l y  minimal hazards. T h i s  posture would condone or sanc t i on  



t he  manufacture and use o f  conta iners t h a t  do no t  meet t he  s p e c i f i c a t i o n s .  
The Safety Board i s  concerned t h a t  t he  p r i o r  p ropens i ty  o f  RSPA t o  ignore  
c e r t a i n  noncompliance (as noted i n  t he  Board's C o l l i e r  County, F l o r i d a  
acc ident  r e p o r t  t h a t  prompted these recommendations) may have r e s u l t e d  from 
RSPA's de te rm ina t i on  t h a t  such conta iners  pose on l y  minimal hazards. With 
respec t  t o  1-90-5, t h e  Safety  Board i s  concerned t h a t  RSPA may be aware of 
c y l i n d e r s  now i n  t r a n s p o r t a t i o n  t h a t  do no t  meet minimum s p e c i f i c a t i o n s  and 
may determine t h a t  these c y l i n d e r s  present on l y  a minimal hazard, thus 
c y l i n d e r s  may a l s o  be permi t ted  t o  remain i n  t r a n s p o r t a t i o n  i n d e f i n i t e l y .  
Pending f u r t h e r  cons ide ra t i on  o f  our concerns, Safety Recommendations 1-90-5 
and - 6  w i l l  be h e l d  i n  an "Open--Acceptable Response" s t a t u s  i n  view o f  
RSPA's commitment t o  fo rmal ize  and st rengthen e x i s t i n g  p r a c t i c e s .  

The Sa fe t y  Board notes t h a t ,  i n  response t o  Safe ty  Recommendation 
1-90-7, RSPA in tends  t o  issue a Not ice  o f  Proposed Rulemaking (NPXM) t h a t  
w i l l  propose standards f o r  appurtenances on c y l i n d e r s  t o  reduce the  r i s k  o f  
these attachments punc tur ing  o ther  c y l i n d e r s  du r i ng  t r a n s p o r t a t i o n .  The 
Board notes t h a t  Manchester Tank and Equipment Company, Inc . ,  has a l ready 
agreed t o  redes ign  t h e  "ho r i zon ta l  saddle b racke t "  on i t s  DOT s p e c i f i c a t i o n  
4BW c y l i n d e r s .  I t  should a lso  be noted t h a t  i d e n t i c a l  attachments were 
present  on c y l i n d e r s  invo lved  i n  t he  C o l l i e r  County acc ident  t h a t  were 
manufactured by another company. The NPRM should be issued e x p e d i t i o u s l y  t o  
reduce t h e  hazards posed by t h i s  sa fe t y  problem. Please p rov ide  a proposed 
da te  f o r  t h e  issuance o f  t h i s  NPRM. Safety  Recommendation 1-90-7 w i l l  be 
h e l d  i n  an "Open--Acceptable Response" s ta tus  pending issuance o f  t he  f i n a l  
r u l e .  

I n  response t o  Safety  Recommendation 1-90-8, RSPA acknowledged t h a t  
sharp appurtenances and the  l a c k  o f  v e r t i c a l  r e s t r a i n t s  on packagings 
c o n t r i b u t e d  t o  t h e  s e v e r i t y  o f  t he  acc ident  i n  C o l l i e r  County. The Safety  
Board notes t h a t  RSPA agrees w i t h  t he  need t o  address sharp appurtenances on 
packagings; however, t h e  Board be l ieves  t h a t  measurable e f f o r t s  a l s o  must be 
made t o  p revent  packages o f  hazardous m a t e r i a l s  from being e jec ted  from 
veh i c les  d u r i n g  t r a n s p o r t a t i o n .  When e jec ted  from veh ic les ,  packagings can 
be subjected t o  severe forces,  e s p e c i a l l y  when s t r i k i n g  hard, s t a t i o n a r y  
ob jec t s .  

As RSPA has noted, hundreds o f  m i l l i o n s  o f  hazardous m a t e r i a l s  packages 
are shipped annual ly ,  and the  Board acknowledges t h a t  many, ' j f  n o t  most, are 
t ranspo r ted  i n  enclosed van-type t r a i l e r s  i n  which r e s t r a i n t s  may no t  be 
necessary. However, t h e  Safe ty  Board be l i eves  t h a t  f o r  open o r  f l a t b e d  type 
veh ic les ,  which was t h e  type  o f  v e h i c l e  invo lved  i n  t h e  C o l l i e r  County 
acc ident ,  some t ype  o f  r e s t r a i n t  such as webbing, nets,  o r  s t raps  should be 
requ i red  t o  p revent  hazardous ma te r i a l s  con ta iners  f rom being e jec ted  dur ing  
l e s s  severe acc idents,  such as r e l a t i v e l y  slow speed over tu rns  and 
j a c k k n i f e s .  Pending f u r t h e r  cons idera t ion  o f  t he  Board's comments, Safety 
Recommendation 1-90-8 w i l l  be h e l d  i n  an "Open--Unacceptable Response" 
s ta tus .  

The Safety Board notes t h a t  RSPA agrees w i t h  Safety Recommendation 
1-90-9 and i n tends  t o  i ssue an Advance Not ice  o f  Proposed Rulemaking (ANPRM) 
t o  address t h e  independent inspec t ions  o f  new and recond i t i oned  low pressure 



c y l i n d e r s .  The Board would appreciate being informed of t h e  proposed date 
f o r  i s s u i n g  t h e  ANPRM. I n  the  meantime, Safety Recommendation 1-90-9 w i l l  
be he ld  i n  an "Open--Acceptable Response" s ta tus .  

The Safe ty  Board i s  encouraged t h a t  RSPA i s  developing a d r a f t  NPRM 
t h a t  w i l l  conso l i da te  and c l a r i f y  t h e  s p e c i f i c a t i o n  requi rements f o r  h igh  
pressure c y l i n d e r s .  We note f u r t h e r  t h a t  a s i m i l a r  NPRM w i l l  be issued on 
low pressure c y l i n d e r s .  A conso l ida t ion  of s i m i l a r  s p e c i f i c a t i o n s  and 
c l a r i f i c a t i o n  o f  terminology should he lp  t o  make the  c y l i n d e r  s p e c i f i c a t i o n  
requirements c l e a r  and consis tent .  Proposed dates f o r  i s s u i n g  these NPRMs 
would again be appreciated.  Safety Recomnendation 1-90-10 w i l l  be he ld  i n  an 
"Open--Acceptable Response" s tatus.  

I n  response t o  Safety Recommendation 1-90-11, RSPA l i m i t e d  i t s  
cons ide ra t i on  o f  improving the  v i s i b i l i t y  and ef fect iveness o f  p lacards t o  
the  a d d i t i o n  o f  p lacards t o  t h e  t o p  and bottom of v e h i c l e s  and r e j e c t e d  t h e  
need f o r  improvement. However, i n  t h e  C o l l i e r  County acc ident  and o thers  
i n v e s t i g a t e d  by t h e  Safety Board, end placards were n o t  v i s i b l e  t o  emergency 
responders, and responders u n w i t t i n g l y  walked i n t o  an acc ident  s i t e  i n v o l v i n g  
hazardous ma te r ia l s .  Front  placards on the t r a i l e r  have o f t e n  been obscured 
by the  t r a c t o r ,  and r e a r  placards, attached t o  removable gates, have been 
thrown from t h e  veh ic le  dur ing  an accident sequence. The Safe ty  Board 
be l ieves  t h a t  RSPA should reconsider  the  adequacy of requirements f o r  
p laca rd ing  t h e  f r o n t  o f  vehic les and t h e  attachment o f  p lacards  t o  
nonpermanent components on vehic les,  such as removable gates.  Pending 
recons ide ra t i on  o f  t h i s  recommendation, Safety Recommendation 1-90-11 w i l l  be 
he ld  i n  an "Open--Unacceptable ~esponse" s ta tus .  

The Safety Board notes RSPA's d iscussion of t h e  ope ra t i ona l  f a c t o r s  
i nvo l ved  i n  developing a procedure t o  d i s t i n g u i s h  c y l i n d e r s  t h a t  conta in  
s i g n i f i c a n t  q u a n t i t i e s  o f  hazardous m a t e r i a l s  from those t h a t  a r e  empty o r  
conta in  res idue.  We note f u r t h e r  and agree w i t h  RSPA's statement t h a t  the 
s i z e  o f  markings t h a t  cou ld  be p laced on most c y l i n d e r s  would be too  small 
t o  be u s e f u l  f o r  emergency responders a t  a safe d is tance,  e s p e c i a l l y  dur ing  
t h e  e a r l y  stages a f t e r  an accident .  A d d i t i o n a l l y ,  t h e  Safe ty  Board be l ieves  
t h a t  emergency response personnel should exerc ise  utmost p recau t i on  when 
hazardous ma te r i  a1 s are invo lved and only  approach v e h i c l e s  i nvo l ved  i n  
acc idents t h a t  con ta in  hazardous ma te r ia l s  when p r o p e r l y  p ro tec ted .  The 
Safety Board has reviewed t h i s  recommendation and b e l i e w s  t h a t  RSPA's 
p o s i t i o n  t h a t  l i m i t e d  b e n e f i t s  would be gained from d i s p l a y i n g  fill l e v e l  
markings has m e r i t .  Consequently, the  Board has p laced Safe ty  Recommendation 
1-90-12 i n  a nCl~sed--Reconsidered" s ta tus .  

The Sa fe ty  Board appreciates t h e  e f f o r t s  o f  RSPA t o  improve the  
t r a n s p o r t a t i o n  o f  hazardous m a t y i  a1 s. 

/ 
/ /1'' T c e r e l y .  du 
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:dJames L. Ko ls tad  

Chairman 

cc: Donald R. Trilling 


