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9:00 a.m.

Welcome



MR. WIESE:  Good morning, everyone.  Thank you so much for coming in to D.C. on such a lovely day. With any luck at all, we’ll avoid what Houston has right now which apparently is a couple inches of snow down there, Houston.  We’re missing one of our members. Jeryl Mohn got to spend several hours on the tarmac in Houston before they canceled his flight.  So Jeryl will not be here.  So any rate, welcome again.  



My name is Jeff Wiese.  I’m the Associate Administrator at DOT for Pipeline Safety.



On behalf of our Administrator Carl Johnson, our Deputy Krista Edwards, both of whom will be here later, I welcome you and thank you for coming in.



Cheryl gave me something that I will require glasses to read.  Oh, okay.  Thanks.



A couple other members will be coming in a little bit late.  I know the only people that I’m aware of that will be missing today will be Ms. Parker, Mr. Mohn, and Ms. Edgar.  Tim Butters, Chief Butters will be coming in late.  Geraldine Edens will be late and Drue Pearce will be late.  So we’ll accommodate them when they come in.



I also have, with your permission, take just a couple of seconds to tell you that we did a little bit of rearranging of the agenda.  I’ve asked Carl Johnson and Krista Edwards, instead of coming in at the beginning, to come in towards the end and the reason for that is that if you hadn’t heard, we plan to have a reception as soon as we adjourn right out here, outside the room, really, I have to say, in quiet honor of Stacey Gerard who’s now retired from PHMSA and federal service, but who, after three episodes and long conversations on the phone, I’ve managed to con into coming back.



She’s teaching school in West Virginia until 4 o’clock today, teaching English, small ironies for those of us who’ve had to run documents through her for years, and if you’ll forgive me, I’m losing my voice as you can probably tell.  



So other small things I wanted to mention, in addition to welcoming you and thanking you, is to say that, as most of the members of the committee know, these meetings are transcribed.  There is a push-to-talk service.  I’m trying to keep my distance so Bob doesn’t pick up whatever I have, but would urge you to push that when you want to speak and I’d urge you to say your name and your affiliation where everything is being transcribed.  It will help the court reporter a lot.  So I’d appreciate that a lot.



In addition to the existing members who’ve been her for some time, I wanted to take just a moment, with your patience, and welcome a couple of new members.  In particular, welcoming Massoud Tahamtani who was on the committee a number of terms ago and again someone whom we managed to strong-arm into rejoining us.  I think with the future ahead of us as damage prevention looms large in our future, I’m particularly thankful to have Massoud here.  So thank you for taking time out to join us there.



We’ve done several other things.  We asked Drue Pearce to switch committees and Commissioner Ford to switch committees.  We wanted to accommodate two things.  We wanted to address the growing interest in biofuels in the Midwest and I think with Commissioner Ford’s leadership on that issue, it will be very helpful.  So I’m very thankful to her for agreeing to switch to the Liquids Committee and also with Drue Pearce’s role as the Federal Coordinator for Alaska Gas, it made some sense to put her on the Gas Committee as opposed to the Liquid Committee, so we’ve done a few switches there.



I think that that generally takes care of the issues of switching on committees, and I think it does, yes.  So any rate, really all I wanted to mention was that we have kind of an interesting agenda today.



We have one vote.  As I mentioned to you all when we met in January, it’s my hope we can start using the committee more in a policy vein as opposed to strictly coming in to vote on rules.  We have two rules before PHMSA that are really important that we’ve been working on for a long time and so they are the centerpiece of today and tomorrow.  



Today is Control Room Management which affects both committees and tomorrow, those of you on the Gas Committee, thank you for spending the night here, particularly given that we might have a little snow tomorrow, and we’ll take a vote on the Distribution Integrity Rule, which we’ve also been working on for a long time.



So I think with that, it’s been a very hectic year.  I’m cognizant of the fact that there’s been a lot of activities.  Some of you are more engaged in it than others, but for some of you, and I know the trade associations feel that pain, there’s been a lot of activity over the past year, so I’m looking forward to myself a little slow down and these votes are crucial capstones on this year’s activity.



So with that, I will take a break from talking and recover my voice and introduce Bob Keating. Most of you know Commissioner Keating.  He chaired our last session.  Bob’s from Massachusetts and I’ve asked him, and he’s kindly agreed, to chair the Joint Session today.



So with that, no further ado, Commissioner.

Call to Order


HON. KEATING:  Thank you, Jeff.  Good morning, ladies and gentlemen.



Again, my name’s Bob Keating.  I’m a Commissioner with the Public Utility Commission in the Commonwealth of Massachusetts, and I’m honored and privileged to serve as your chairman this morning.



Before we just go around on introductions, just maybe a couple of minor housekeeping rules and in the excellent briefing that Jeff and his provided me yesterday, I know that some of our discussion today will be going through some of the matrices and it can get rather detailed, so I will remind you, as Jeff just said, the meeting is being recorded, so please state your name each time you speak and if you don’t, I may give you just a gentle reminder so our recorder can have that.



Also, because I suspect from what I’ve read and what I’ve been told there would be a lot of discussion, we would want to make sure we, you know, focus our comments and keep it to the pertinent discussion at hand, so everybody can have an opportunity to speak.



So without further ado, what I’d like to do is just go around the room and ask people to please identify themselves, kind of the name, rank, serial number, who you are and what you do.



We can start down at that end of the table, please.

Committee and Staff Introductions


MR. KUPREWICZ:  Sounds like everybody’s got the voice problem today.



Rick Kuprewicz, representing the Public.



MR. STURSMA:  Don SturSma, BioUtilities Board.



MR. TAHAMTANI:  Massoud Tahamtani, representing Government.



MR. LEMOFF:  Ted Lemoff, National Fire Protection Association, a Public member.



MR. SHELTON:  Larry Shelton from Buckeye Partners on the Liquids.



MR. ROTHMAN:  Paul Rothman.  I’m with the Port Authority of New York and New Jersey, and I’m a Public member of TPSSC.



MR. DRAKE:  Andy Drake with Spectra Energy Industry.



MR. BRESLAND:  John Bresland, U.S. Chemical Safety Board.



MR. POVARSKI:  Rick Povarski, Virginia Long Haul Gas Committee, and representing the General Public.



HON. HATCH-MILLER:  I’m Jeff Hatch-Miller. I’m with the Arizona Corporation Commission.



MR. SHUMAN:  Alan Shuman, Georgia State Fire Marshal.



MR. DAVIED:  I’m Larry Davied with Magellan Midstream Partners, Liquid Industry member.



MR. DANENBERGER:  Good morning.  I’m Bud Danenberger with Minerals Management Service, Department of the Interior.



MR. WEIMER:  Carl Weimer with the Pipeline Safety Trust, a Public member on the Liquid Committee.



MR. GUTE:  I’m Bill Gute.  I’m Deputy Associate Administrator at PHMSA, Jeff’s Deputy.



MR. COY:  Byron Coy, Director of PHMSA’s Eastern Region.



MR. HUSTON:  Roger Huston with Cyclic Corporation, support for PHSMA.



MR. SATTERHWAITE:  Cameron Satterhwaite, PHSMA, Regulations.



MR. GALE:  John Gale, PHMSA, Office of Regulations.



HON. FORD:  Lula Ford, Illinois Commerce Commission.



MR. TERRANOVA:  Pete Terranova, representing Industry on the Gas Committee. 



MR. WUNDERLIN:  Jim Wunderlin, Southwest Gas, Industry, Gas Committee.



MR. MOSLEY:  Berne Mosley, Pipeline Certificates, Federal Energy Regulatory Commission.



MR. COMSTOCK:  Mike Comstock, American Public Gas Association, Industry.



DR.  FEIGEL:  Richard Feigel, Hartford Steam Boiler, Public Sector.



MS. HAMSHER:  Denise Hamsher, Enbridge, representative of the Industry on the Liquid Committee.



MR. HARRIS:  O.B. Harris, Longhorn Pipeline, Liquids Industry Committee member.



MR. PIERSON:  Craig Pierson, Marathon Pipe Line, Liquids Industry Committee member.



HON. KEATING:  Thank you all.  I trust everybody has the agenda in front of them and so in order to move right along, I would like to go to -- as Jeff mentioned, Administrator Johnson will be speaking later this afternoon.  So we’re going to the 10 o’clock agenda item which is a Briefing on the Regulatory Agenda by John Gale.



John?

Agenda Item 1:  Briefing

Regulatory Agenda


MR. GALE:  Thank you, sir.  Again, my name is John Gale.  I am the Director of the Office of Regulations in the Office of Pipeline Safety.



I’m very new to the job.  I took the job on around June of this year.  I come from the Office of Hazardous Materials Safety where I spent about 20+ years of my life.  I’ve been involved in rulemaking development or management for most of those years and though I don’t have an extensive background at all in pipeline safety, I do have a long background in rulemaking management and I’ve been told by at least one member of the audience that I need to get involved in and a lot more knowledgeable of the pipeline rules as quickly as possible.



What I’d like to do just real quick is go over some of the major work products that our office is in charge of.



Go ahead and let’s hit the first slide.  Some of the major responsibilities of our office are Rulemaking Management, Petitions for Rulemaking and Other Miscellaneous Changes, and I wanted to highlight the Petitions for Rulemaking and Other Miscellaneous Changes because that’s one of the things that I want our office to really highlight in the coming year, to put in place systems that better control the petitions or the suggested changes that come from industry, that come from the NTSB, that even come from our own office, so that our office functions and provides support not only to our office but to all people that are affected, all industry segments that are affected by the pipeline safety regs.



We are also in charge of the Special Permits of the State Waivers, Information Collection Management, and, of course, the Advisory Committee, and the Written Interpretations, and just real quick, I just want to thank some of our staff, especially Cheryl Whetsel, for putting on the Advisory Committee, and Cameron, I believe, and Tawabi, for dealing with a system we call GovTrip and in getting a lot of people’s travels completed for this meeting.  I want to thank them again.



When I put this presentation together, it was a little tough for me because I was going to brief a group of people that are more knowledgeable than the rulemakings that I’m about to mention.  So I’m going to take a stab at it.  Just real quick on the MAOP rule, which, of course, you all approved back in June, we had to publish, quote unquote, a stay of the effective date until December 22nd, in case you were not aware of that.



There’s a congressional act that requires all major rules that cannot have an effective date unless than 60 days and we had inadvertently published an effective date of 30 days.  So we published an extension of, I believe it was, December 1st to extend that effective date.



The rulemaking known as the Safety Order, as you all are well aware, we published an Interim Final Rule back in March and we are right now in the process of developing a final rule to respond to those comments and we’re hoping to get that final rule out either by the end of this month or early next month.



On the PA-11 Rule on the Plastic Pipe rule that some people may refer to it as, there was an NPRM published in January and a vote again last June and with that rulemaking, as well, we’re hoping to publish a final rule in very short order, either late this month or early next month.



The one rule is a Notice of Proposed Rulemaking that we are continuing to work on, basically looking at revising different aspects of our reporting requirements.  In a way, this kind of goes hand in hand with the information collection change that was published recently and we requested public comments on our Incident Reporting Forms.



We’re hoping, you know, to get this out.  Jeff is wondering and questioning if he’s ever going to see that rulemaking.  So I guess it’s probably going to be in my performance plan that I probably will have to get that out, I guess.  But hopefully by the spring of next year, we’ll be able to publish that rule.



Another rulemaking that we’re working on is a Standards Update rule.  We’re looking at 39 different consensus standards, of updating them to the current edition.  We have a Notice of Proposed Rulemaking that we’re working on, but as we’re working on that, we were -- we came upon a problem dealing with the API5L standard and the API1104 standard, the 1104 dealing with welding and I believe the 5L dealing with pipe  construction, and due to some concerns or needs of the industry, we believe it’s appropriate to move forward with those two standards as soon as we can and so what we’re looking at developing or in the process of developing is what’s called a direct final rule which would allow those standards to be used as soon as that final rule is published.



A direct final rule actually does still have a comment period and the comment period will probably be about 60 days, but it would allow the use of those standards immediately.  The direct final rule would not remove the existing standards, the 43rd in the case of the 5L and I think it was the 19th in the case of the 1104, but allow the use of just the new standards.



Do you want to say anything further on that one, Jeff?  Go ahead.  Yeah.



MR. WIESE:  I thought it would be useful, if you’ll allow me just to interject for two seconds, --



MR. GALE:  Sure.



MR. WIESE:  -- to say I think this is a matter of some urgency and that’s why we’re moving with direct final rule, but those of you who are familiar with government understand that even when we think it’s urgent, it takes forever to move a process.



I don’t feel comfortable that we will be able to get a direct final rule out as soon as we need to.  We’ve done our -- we’ve run the technical traps on both of these standards and the people we have sit on these committees believe these are definite improvement for safety and for pipeline.



So with that in mind, I’m going to use the limited administrative authority I have to issue a stay of enforcement on these two documents, hopefully within the next week or two.



There’s a construction boom going on in the country, as most of the industry members can tell you. I think this is really in the public’s interests and because of the potential delay in publishing that direct final rule, we’ll issue a stay of enforcement that will allow people, the manufacturers to continue manufacturing and selling this pipe and the operators to use 1104 in the field.



So happy to entertain any questions on that, but I think it’s really -- we’ve vetted it pretty thoroughly.  I think it’s the right thing to do and I apologize for having to use that authority.  We should be able to move faster but we just can’t at this point.



That’s it, John.



MR. GALE:  Is there any questions on that topic?



(No response.)



MR. GALE:  And then the last two rules, just to mention that we’ll be working on this year, obviously are DIMP which will be further discussed tomorrow and Control Room Management.



Is that being discussed today, Byron?  It is.  Okay.



All right.  And that’s all I have.



HON. KEATING:  Thank you very much, John.  Do any of the members have any questions on any of the issues that John has covered?



(No response.)



HON. KEATING:  Okay.  All right.  Moving right along, our next agenda item is in the 10:15 a.m. time slot and this is a Vote Briefing Item. It’s the Control Room Management Issue and Byron Coy will be leading the discussion on that.



Byron?

Agenda Item 2:  Vote-Briefing

Control Room Management


MR. COY:  My name is Byron Coy, as I mentioned, the Director of PHMSA’s Eastern Region.



I appreciate the opportunity here this morning to explain the development work we’ve been engaged in with the Control Room Management and will conclude the discussion this morning with some potential regulatory language that we want to share with the committee and get your input.



An expansion of the briefing paper that’s been sent to you earlier, I have some background material for the development of the products associated here this morning and then we’ll go into more details about some of the language.



We first want to recognize that, you know, this multiyear effort, I think the particular work in Control Room Management started in ’04, it’s been a lot of effort on our part but it’s also been very valuable to get input from an assortment of resources that you see here and we want to recognize the very wide interest in Control Room Management from all these different factions that you see listed here.



Even before the NPRM was published, you know, there have been several workshops and standards being developed in advance of the eventual regulations which is acknowledgement of the value of Control Room Management for safety.



Control rooms and the controllers who work in them, you know, are very critical to safe pipeline operations.  How controllers respond to abnormal conditions and those unfortunately that end up being incidents and accidents, the controllers can either alleviate the situation or perhaps exacerbate it based on the conditions and the consequences that might happen.



Control rooms often serve as a hub or a focal point, a command center, for the operators to come together to get as much information as they can about what may have happened and to help formulate initial response to emergencies.



A little case history here.  A pipeline delivery was being performed into a large gasoline storage tank.  The delivery was extending across midnight.  The people in charge of that delivery changed shift at midnight.  The outgoing person did not convey to the incoming individual that the schedule had shifted and that the tank switch that should have happened before midnight hadn’t happened yet.



The new person coming on shift then was not aware that the tank was almost full which consequently overflowed and the ignition source was eventually found and one worker was killed, many people were injured, several tanks were destroyed and it was reported to have been heard a 130 miles away.



A gas transmission controller was getting a wrath of alarms coming in on their screens but they were unable to discern that the primary issue was a slug of contaminants that had entered the pipeline and was wreaking havoc with some of the instruments.  Unable to determine exactly what was happening, those contaminants eventually reached some regulator stations and several towns lost their gas supply.



In another event, incorrectly displayed pressure information on a controller’s screen misled the controller into making a poor judgment, not because of a miscue of the controller but because the information he was presented with, you know, made him make the wrong choice.



A few others shared their confusion about the location of a relocated valve when a work crew was communicating with the control room about an incident that had occurred and that confusion about which valve the crew was talking about with the controller ended up causing the spill to be larger than it could have been.



There was another event where the field crew was using terminology that was not familiar with the people in the control room and there was a near-miss event that luckily did not turn into a disaster.



Lastly, a SCADA technician was doing some work on a system live, as it were, and the problems that were introduced by that work disrupted the controller’s vision of the pipeline system in consequence with some other things that were going on at the same time.  That resulted in the product release, a fire and three fatalities.  That last event was at Bellingham, Washington.



I mentioned that we’ve been working on this particular project, I believe, since 2004, but in actuality, PHMSA’s been working with and involved with the SCADA systems for about 10 years.  Over that time, three advisories have been published relating to SCADA operations and performance and related fatigue.



We began developing an informal checklist for when SCADA systems were, you know, suspects in failures back in ’98.  In 2001, we established a training course that’s been applied and is still in the regular annual slate of courses at our training center in Oklahoma City.



Pipeline Safety Act of 2002 specifically directed us to perform a study of control room operations.  It should include consideration for the qualification of controllers.  It manifested into two public workshops that were held and the outcome of that, what we call the controller certification, CCERT effort was a part of the OQ Report to Congress at the end of ’06.



At about the same time, National Transportation Safety Board had gleaned that 10 of the 18 hazardous liquid accidents that occurred from ’98 to 2005 had the potential for control room involvement.  That initiated a study that they concluded or, I guess, released in 2005 with a number of recommendations.  Three of those five recommendations will be accommodated in the development of the Control Room Management regulations.



Most recently, the PIPES Act of 2006 mandated that we, in effect, put into place the recommendations from the NTSB and the outcome of our Controller Certification Project done earlier.  It also asked for changes to information on incident/accident forms that are being worked on within the department but not specifically within Control Room Management.



The NPRM for Control Room Management was released in September of this year.  The comment period expired the 12th of November and, not surprisingly, we have over a hundred comments, most of which we’ve gone through.  There’s still some to be done.



I know it’s probably difficult to read the information in these boxes here, but that’s not as important so much as the box columns to the left indicate a very strong stakeholder interaction that Stacey Gerard mandated with our work.  The workshops I mentioned before were in this realm.  We had many industries -- many meetings.



We in fact made a presentation to the Technical Committee earlier, meetings with the NTSB.  We’ve been to many industry trade show sessions, form work that they’ve done, docket information, and various meetings and discussions with others and focus groups.



The work for the Controller Certification effort involved us specifically communicating with the wide range, type and size of pipeline operators.  The combination of these operators represents over 400 controllers, so we considered it to be a good sampling for the outcome of our work.



You notice that, you know, we visited some that are very small and some that were very large at different parts of the country to make sure that the outcome of our work was representative.



We have in the past and need to this morning here give special mention and consideration and thank you to the three pilot operators that we work with: Pacific Gas and Electric, Buckeye Partners, and Colonial.



We met with each of these operators onsite and with several follow-up visits and sessions.  We covered these particular topic areas in our discussions with the pilot operators and touched these areas with a lot of the companies listed in order for us to get a thorough understanding of the nature of their operation and how those companies dealt with the implications of these facets/processes that they engage in.



In addition to that cross-section of operators, we visited with a wide range of groups and consulted with a list of entities you see here.  We found a lot of parallels with other sister organizations within the department.  



We spent a little time with Burlington Northern Railroad in Fort Worth who showed us a large control center, 20 or so people, all sitting with screens around each one of them.  The screens are filled up with information and railroad tracks moving across the screen.  They had dots on their screens showing where trains were, speeds, you know, schedules and the like, and the fellow that hosted our visit said, “This probably doesn’t look much like what you’re familiar with but let me show you how trains work,” you know, and from 10 feet away, it sure looked like a pipeline operation center.



We understood and recognized early and were reminded frequently by industry that there is a difference between natural gas and hazardous liquids.  We attempted and recollected ourselves to recognize that those differences exist.  However, we did learn from some inquiries we did that the cognitive skills that would be required of gas or liquid controllers is very much the same.



We recognize that because liquids are not very compressible, changes that happen on a liquid line propagate very quickly.  So there’s an expectation of a quicker assessment and response from liquid controllers than with gas because with gas compressibility, it affords more time for controllers to, I guess, determine or analyze the developing problem, but, you know, this more time that’s afforded controllers, you know, has a grain of salt with it.  It also can temporarily mask developing situations from their view.



Some of the early observations we made was that, you know, there’s a fairly low probability that controllers make errors.  We think they generally do a good job, but, unfortunately, you know, if there is a problem either with the control room process or with the controllers, the potential consequences of their actions can be more widespread or affect more of the facility because they have a wider view of the operation.



The controller’s job, you know, puts them in harm’s way.  It puts them in a critical position to prevent, detect and initiate a response.  



We determined that, you know, on the rare occasions when there’s a problem, they perhaps didn’t detect or react, you know, as people would expect them to do or perhaps not choose the right action to take, but, of course, Monday morning quarterbacking is easy, and although a controller can be very qualified and successful in doing his or her job, you know, the processes, the equipment they use, the computer system design, their dependency on others they work with, and I can’t forget fatigue, are all factors that can inhibit a controller from being entirely successful.



So we put as much emphasis on the control room and the processes that are used as we do with the individuals.



The outcome of the Controller Certification work developed into the enhancement areas you see on the left there.  You see they’re annotated with the Xs. That’s a basis of the conclusion of our work coming from the CCERT Study.



The PIPES Act specifically mentions several of the enhancement areas, as you see listed there.  Those other things that are not listed in PIPES Act became apparent to use as we conducted our study and we saw fit to move those forward because we saw safety value in including them.



Several of the enhancement areas have already been addressed in previous NTSB recommendations and you see the three open NTSB recommendations that will be accommodated by this rule.



Advisories I mentioned before are shown there, and the relationship to existing Code language, and we acknowledge the recommended practices and standards that have been in place or initiated, you know, since we began our work.



Most recently, you know, the PIPES Act, Section 12 and 19 specifically address the need for Control Room Management regulations, as shown here.  12 mentions the human factors, concern about fatigue and hours of service.  Section 19 more specifically mentions the NTSB recommendations.



We used a risk-based approach to develop these requirements.  As I mentioned, the controllers, you know, would rarely be involved.  We recognized that.  Corrosion and then the third party damage, et. cetera, are clearly more prevalent than control room errors, but that being said, you know, all those other kinds of errors/issues that cause pipeline failures, the controllers are usually a part of the initial response effort that’s engaged.



We attempted to separate the operators, you know, by risk and we saw that, you know, other regulations that had been developed for, you know, low stress pipelines for large and small operators, in the case of liquid integrity management, are not good qualifiers for control room risk but that the more complex and diverse an operation is, usually drives the operator to have more complex processes, thereby more of an opportunity for more moving parts to go wrong.



I want to make note that through the work we performed and the operators we visited, we believe that most of the operators are already engaged in most of the requirements that end up being in the rule, but frequently, you know, there’s not a formalized basis for the choices the operator has just put in place and sometimes there’s not a formalized process.



So based on that concept, you know, we’ve separated distribution from gas transmission and liquids, yellow being a lower risk and orange-red being a higher risk.  So you can see there’s a trend that, you know, individual specific equipment and more localized operation are less of a risk than more complex and more remote operation and because of the consequence of liquid spills, it ends up that liquid being at a higher risk based on control room management as a driving factor here.



For hazardous liquids, we envisioned three groups.  We have the large hazardous liquid operators that, you know, generally represent about 80 percent of the pipe.  Most of the pipe, those operators have centralized or several centralized operation centers.  Some have more distributed regional centers that, you know, one might call district or field operations for sections of the pipelines.



There are a large number of small liquid operators that still operate in the same kind of format and structure but there are also a lot of small liquid operators that have intermittent operations and they’re usually operating the line from a smaller facility or perhaps a small station because, frankly, that’s as large as their operation needs.



For natural gas, the large gas transmission companies, you know, operating 24 hours, most with large centralized control rooms but still with regional field operations on occasion, we have numerous LNG facilities, you know, constrained into an area looking after the facilities within the property itself, not extending to pipelines.



Distribution companies, very large, have centralized operations.  Smaller companies have less formal environments.  We define the master meters as small propane systems as has been done with RP-1162. 



In the NPRM, we had forecasted the number of controllers that these different groups of operators represented and the NPRM noted that at the time there were about 4,340 controllers that were being addressed in the NPRM.  You see the breakdown of the number of operators there in the first numeric column.  



In reviewing the comments and further discussions in our own refinement, we’ve narrowed into a smaller set of target controllers, based on what you see in the yellow there, and that would be represented in the updated information that was sent to the committee, I guess, a few weeks ago now.



The number of controllers has been refined to be larger than the printed material in the NPRM, but the requirements have also been refined so that the effective cost is, you know, neutralized, as it were.  We’ll talk more about that shortly.



You got some initial information in your handouts about the economic analysis in draft form.  That work is still ongoing and will be formalized shortly, but as a recap to the information here, the summary of the societal costs on an annual basis for pipeline incidents and accidents, 387 million, net present value for that over the 10-year period 3.4 billion.



To the extent we can find solutions to some of those incidents and accidents, you know, to get in front of those, you know, a portion of that cost can be gleaned as a benefit.



We were unable to find a generally accepted estimate for specific percentage of events that can be contributed to control rooms.  Some work was done on an industrial basis on a broad arena, outside of the pipeline world, to determine that around 5 percent of incidents could probably be somehow attributed to or contributed to by control rooms or controllers.  So with a little math there, we could get about $19 million a year.



Based on the evolving and refining economic analysis, as I mentioned, still in progress, the cost on the midpoint is about 33 million.  There are quantified benefits, you know, that can be realized from reduced control room errors.  There are also non-quantified operational benefits because the controllers are more likely to do things properly and more efficiently.  So combining the effects of those we end up with a midpoint recurring benefit of 41 million, the net effect being an $8 million advantage.



Yes, sir?



MR. TERRANOVA:  I wonder if I could just ask a quick question.  I’m Pete Terranova.



This cost-benefit that you have up there, does that lump together, I assume it does, liquids, transmission and distribution?



MR. COY:  Yes.



MR. TERRANOVA:  Okay.  So all three segments are included in there, and one other question.  On the number of controllers, I know there are various -- we’ve seen various definitions of controllers, but how did you determine in that -- for that table whether someone was a controller?



MR. COY:  We’ll be talking in a few minutes about the controller definition.  I think, generally, all parties generally understand what a controller is, but we still have trouble explaining what it is.



Generally, these numbers represent individuals who are assigned to monitor through computer access information for pipelines that are in the right-of-way as opposed to inside the plant.  So a lot of station personnel whose job is to operate the station would not be included here.



MR. TERRANOVA:  Okay.  Again Pete Terranova. Just one final question.  Did you do a cost-benefit for each industry segment or --



MR. COY:  The work so far has been on a summary basis.



MR. TERRANOVA:  Okay.



MR. COY:  So we’re not planning to do that, unless the committee and through Jeff’s coaching, you know, we could reform or add more definition to the report.



MR. TERRANOVA:  Okay.  Thank you.



MR. COY:  So with those figures in mind on those earlier slides, if the Control Room Management rule eliminates 10 percent of the related impacts of incidents and accidents, we’ll break even for a cost-benefit.



I mentioned that we got an energetic list of comments from the NPRM.  Curiously, we got a number of comments from the University of Tennessee.  Apparently there was an instructor at the university who was using our rule for one of his classes.  So we have a number of submissions from law students, you know, making their own points and suggesting courses of action and as Roger mentions, we’re still grading their papers.



So we’re still digesting the comments, but they have sort of resolved themselves into these categories, as it were, and we’ll talk more specifically about them when we bring up a few different slides.



These categories were resolved very early and as we open up the rest of the comments, they seem to be falling into one of these.  We haven’t come up with a new category, as it were.  So we think we’re fairly well in shape with digesting the nature and the specific trusts of the comments and that this clearly helped guide the further refinement of the language.



Okay.  I think we need to change a slide here now to bring up a summary of those comments.



MR. WIESE:  Jeff Wiese.  I wonder if I can jump in for one second.



For the committee’s benefit, I wanted to explain what we’re going to do next and for those on the Gas Committee, you’ll see a similar approach on DIMP tomorrow when we talk about DIMP.



With your permission, I’m going to just -- I’ll lead into this with a couple of comments.  This is obviously a complex rulemaking and it has many moving parts and many -- we sat and debated for the longest time how can we present the information to the committee in a way that we can act on it rationally.



I mean, if we had just rolled out the comments and talked to you about the comments and then we start getting into motions, it was my fear that it would get overly complex and I think some of us have been there before where we have motions on motions and you’re trying to figure out what you’re actually voting on.



So it’s a bit of an experiment today and would welcome your feedback later on how this works, but what we’re attempting to do is to break this down into buckets and we’re leaving, as you can see on the far right, a blank screen where we can try to capture a sense of the committee where there’s some modification to our most viable option.



Byron will be explaining these in some detail and his voice is marginally better than mine.  As you can see, at PHMSA we’re passing this around, but we will run through these comments, we’ll suggest to you the options that others have recommended to us to deal with that particular category.



We’ll then tell you what we’re thinking about doing for the final rule which really constitutes the most viable option, and come back and get the committee’s sense.  I mean, if there’s no particular issue on a comment category, we’ll move on.  Where there is, we’ll try to capture it.



My thought was that we would do this generally between now and lunch time.  We’ll take a break in just a little bit when Byron’s through and kind of come back and maybe go through these in detail.



MR. COY:  The reg language will come after the comments.



MR. WIESE:  Pardon me?



MR. COY:  The reg language will come after the comments.



MR. WIESE:  After the comments?



MR. COY:  Yes, sir.



MR. WIESE:  Right.  But by that, I meant what I’m hoping to do is we can run through this whole thing by the time we go to lunch.  At lunch time, people can kind of reflect on the package as a whole and when we come back and we’re prepared to vote, I think our hope is that we will simplify the vote. 



You will be able to as a committee come back and say, you know, we either support it, we think this is the best thing since sliced bread, but that may not happen, and if it doesn’t, we would at least be able to narrow the debate down to the comment category, get a good sense from the committee, narrow it down and get a clean motion for a vote.



So, Rick, I’ll come back to you in just one second, if I can.  I want to just make a couple of more comments before we get into that.



This has been a, you know, fairly initially controversial rule.  I think we’re eventually working our way through that, having, you know, continued to gain a lot of input from a lot of different sources, including the universities and legal students.  So we’re thankful for the time that everybody has put into this.  We’re glad to be able to bring the trade associations together.  Any time we can do that it’s a success and so like to do it under happier circumstances.



I would like to say that I think this is fairly complex and it’s my hope that this methodology will get it and simplify it for you.  



Before we go through there, I guess, Rick, you had a comment?



MR. KUPREWICZ:  No.  These are good points.  You’re asking the committee to go through this table as you go through it and then it sounds very -- my only question is, is we’re only talking about this document that’s three pages long?



MR. WIESE:  Pardon me?



MR. KUPREWICZ:  We’re only talking about this document that’s three pages long?  I just want to be sure.



MR. WIESE:  Yes, but Byron will be referring to --



MR. KUPREWICZ:  That’s what the committee’s going to be working against?



MR. WIESE:  This is sort of capturing the sense --



MR. KUPREWICZ:  But.



MR. WIESE:  -- but he’ll be referring to the more detailed table that’s in your book.



MR. KUPREWICZ:  Yeah.  I was afraid of that. Yeah.



MR. WIESE:  Yeah.



(Laughter.)



MR. KUPREWICZ:  I was just looking at lunch time and three pages is doable, 30 pages is probably not going to happen with a large group, but that’s a different story.



MR. WIESE:  Sorry.  It’s my hope that we have narrowed this down enough when we go through the initial one that there will only be several of the comment categories where we’ll --



MR. KUPREWICZ:  I was hoping you’d say that.  Thank you.



MR. WIESE:  -- have substantial work.  Okay.  So with that, I’ll turn it back to Byron.



Thank you, Byron.



MR. COY:  Yeah.  Extending from Jeff’s comments, this was -- these several pages here, Rick’s three-pager, is a summary of the comment categories and we only wanted to show you this as a way to demonstrate that we take inputs and comments very seriously and summarize them here and then would eventually show you in the refined regulatory language how we adjusted and incorporated, you know, and, frankly, got some, you know, excellent ideas about how better to characterize in the language of the refining language of the regulations.



Notable here in the approach, there are various ways that were suggested to, you know, approach the regulations here and from those, you know, we will be seeking, you know, the committee’s input and vote here on some form of the information that we extend to you.  We may also be generating bulletins in the future as we’ve done, you know, in the past for other topics, as well.



A couple of the key factors in the scope area:  further consideration for LNG.  You know, LNG has its own separate 193 Code regulations.  They’re constrained within, you know, our property.  Calculations and safety zones are established and so we’ve chosen to remove them from further consideration.



For distribution, because of the risk table you saw earlier and comments, we chose to draw a line at 250,000 services, meaning that operators larger than that will have more sophisticated operations and control rooms.  We’ve also reduced some of the prescriptiveness.



In the regulatory analysis area, you know, we made numerous adjustments.  We found the information there that will be folded into the economic work.



In the area of definitions, there was concern, you know, from a lot of the comments that, as Mr. Terranova mentioned, that we didn’t -- there was concern that someone who would have a need to access SCADA information for other functions, perhaps accounting people checking flow rates or contract gas, you know, since they’re monitoring SCADA information, would they be considered to be controllers?  Would maintenance people who are monitoring engine performance through SCADA data, you know, would they be considered controllers because they’re looking at SCADA data?



We attempted to better define that by suggesting that the operator establish the responsibility and accountability for the controllers as a part of a definition for the controller, you know, through job titles or job descriptions which would differentiate them from people using SCADA data for ancillary or non-safety-related functions.



Training qualification area.  We chose to rely on the established OQ requirements that are already in the Code and just ask that some components of training be embedded in the programs to account for the work here and the risk imposed for controllers and not establish a separate requirement here.



For displays, some of the language in the NPRM was a little vague in the extent of the interest for the consistency and the ease by which controllers could use the screens they look at and we further refined that by referring to those screens and information that are safety-related as opposed to those that might have accounting information, engine performance, you know, that are clearly important to the operators but they’re beyond the safety realm.



There was a lot of angst about the data point verification issue.  This area was an interest to try to make sure that the data that’s being collected by instrumentation in the field is gathered, packaged and presented to the controller, that it’s good information.  



You’ll recall I mentioned there’s an accident where information was not properly packaged and presented to the controller which extended into the controller making what some would call a poor choice but in fact it was bad information.



We removed the need to perform a baseline to verify the entirety of all of the data in an operator’s system which we agree would be a daunting task and resolved only to verify those things for moves and changes and additions that happen going forward.  That removed or would be removing a large cost and also a fairly large manpower effort from operators.



In the alarm management area, we moved some things to be more annualized than being done more frequently to ease the burden but maintain the importance of the issue.



In the change management area, this area was a concern that changes go on in the field or through engineering analysis that controllers don’t participate much in.  They just have to react to the changes that were made and sometimes the changes present conflicts or hurdles for the controllers to be able to manage after changes are made.



It originally was a fairly wide area of interest and that’s been refined to be focused more for those things that are specific to hydraulic issues, you know, that in essence are the primary interest here anyway.



We had in the operating experience area, had an interest for operators to review those things that, in addition to those that are reportable, look at those that are not reportable to gain more experience from their history in hopes of identifying problems before they manifest into things that are more serious.



We pared that back a bit to just to use the lessons learned in their operation without specifically asking them to include non-reportable events because, frankly, it’s rather hard to define what that is.



There were some issues identified with common corridors, you know, multiple pipelines going through an area, and a call to one pipeline operation center might not be the right one, you know, but someone’s calling in an emergency, they wouldn’t know the difference. 



It was a little confusing about the expectations of a controller to be able to know all that’s going on across all the right-of-way they’re responsible for.  So we’re going to restudy that and perhaps relegate that for consideration for a bulletin.



There was an executive validation clause asking for an executive to sign off on the thoroughness of the plan and we’ve now arranged that to be, you know, the plan to be provided upon request for inspection as a surrogate for that validation and, you know, if problems would be identified, it would be through the review and compliance process that’s already established.



There was a concern about fatigue, you know, for all controllers, for one, but some special consideration for when there’s only one controller on shift at a time, you know, who’s making -- if he doesn’t have a partner, it’s hard for each other to keep each other awake.  That was a little problematic.



The controllers, even though they’re physically by themselves, the pipelines are operating all the time.  They’re working with others in their organization, you know, with other facilities and communicating with them.  So we removed special consideration for single controllers.



That generally characterizes the comments we got.  WE didn’t have a colleagic Number 14 category for the Tennessee people.



Do any of you have questions about any of the categories or the way I’ve attempted to summarize them?



HON. KEATING:  Byron, if I could just interrupt for a second, what I’d like to do before we get into -- talking with Jeff -- before we get into Q&A, the next item is Committee Discussion and Public Discussion, but we thought we might want to take a break before then.



But just so -- because this is obviously a very complex issue and it is a voting issue and there’s concern about -- I know from some of the members about particular things, when we come back for the Committee Discussion and Public Discussion, if you have finished with your initial part of this, and I don’t want to cut you short, but just to let the group know, you have these detailed pages in your book and we can go through these one at a time.



Hopefully, there will be a number of bullets, there will be a number of matrices in here where maybe there is no concern and we can just move right through it, but then we can focus on the ones where there are concerns.



So again, not to -- if -- were you finished with your presentation at this point or --



MR. COY:  Short of any questions here, we’d be ready to get into those matrices.



HON. KEATING:  Okay.  Why don’t we do this?  Let’s take a little 10-minute break.  Let’s take a 10-minute break.  You can organize your thoughts, go around and get another cup of coffee or whatever you need to do, and then when we come back, we’ll open it up to the 11 a.m. Committee Discussion and Public Discussions.



Thank you.



(Recess.)

Committee Discussion, Public Discussion


HON. KEATING:  Okay.  Welcome back.  We’re going back on the record, ladies and gentlemen, and the agenda item we are on now is the 11 a.m. agenda item which is Committee Discussion and Public Discussion, and as we stated before the break, this is a detailed and complex issue and there are many -- potentially a number of questions.



I believe that everybody has in front of them now, at least the members have in front of them now, a new matrix that was handed out.  Those of you that got the gold ring got a color copy.  Those of you who didn’t get the gold ring because they didn’t have enough color copies have the black and white, so you can share.



But this document, both Jeff and Byron have told me, will be put up on the screen and the process and procedure that I understand we will follow is to just go through each of these topics as quickly as appropriate.  Obviously some topics maybe we can dispense of very quickly but others will require more time.



Also, if there are questions that you have that do not apply to these topics, we can certainly, if they’re germane to the subject area, obviously we can certainly discuss that.



In order to -- as we proceed, we’ll -- you just either raise your hand or raise your card in case we have a number of people that wish to address the subject and I will just try to take a quick note of where people are so we can go in order to keep some semblance of order through the discussion process.



But without further ado, let me turn it back over to Byron and then we can open it up for Q&A. 



Yes, sir?



DR.  FEIGEL:  Mr. Chairman, if I may before we get into the detailed discussion of the proposed rulemaking language, I’d like to make a comment about the cost-benefit analysis.



HON. KEATING:  Certainly.  Would you just state your name for the record, please?



DR.  FEIGEL:  Yes, my name’s Gene Feigel.  Jeff, I’ve consistently made similar comments about cost-benefit analysis for major proposed rulemakings ever since I’ve been a member of this committee and I think this particular cost-benefit analysis is fundamentally flawed and I don’t know how we can make an informed decision, at least on the cost-benefit impact aspect of this, with what we have before us.



I guess the core issue I have is I’d direct your attention to Page 45 of the cost-benefit analysis and if you look at Exhibit 13, it assumes that the costs and the benefits are perfectly correlated and we all know and the investigators certainly recognize that there’s a great deal of uncertainty about both the costs and the benefits.



Now, what we have before us assumes that if I have a low cost, I’m going to have a low benefit and if I have a high cost, I’m going to have a high benefit and that’s certainly not true.  You could have any number of scenarios in between and I think if we were to make an informed decision on the cost-benefit, we’d have a simulation in front of us that would take into account what degree of correlation there is and the uncertainties and we’d have a much superior product.



I’m not questioning the inputs that went into this and their uncertainties.  I’m questioning the methodology and, quite frankly, it, in my estimation, is not acceptable.



Thank you.



MR. COMSTOCK:  Mike Comstock, APGA, and similarly, if I could follow up on Dr. Feigel’s observations, some of the work done by APGA in exploring the cost-benefit analysis seems to show that the initial figures are for all pipeline incidents and accidents in the system and there doesn’t seem to be a breakout specifically to controllers on what that would have mitigated.



It also assumes at some point that the midpoint reduction should be about 5 percent of the all incidents and accidents but it calls for eliminating 10 percent by effectiveness of the rule and so it seems to be some discrepancy in that.



I also would point out in one of your -- I don’t have the exact page number, but the categories that were used in the benefit analysis was based on equipment or operations and didn’t seem to break out the incidents in terms of controller but it took into account all of those incidents and accidents in that category.



So I appreciate the opportunity to comment.



MR. LEMOFF:  Ted Lemoff.  Yes, I have a question.  I noticed what may be an omission from what was presented prior to the break.



I didn’t see how propane air peak shaving plants would be covered by this rule.  So I would like to have some -- how will they be covered?



MR. COY:  The propane plant will be within 192 Code, 193.



MR. LEMOFF:  192.



MR. COY:  Then I guess to the extent that they have a control room that meets these definitions, they would be there, but based on the nature of what they’re doing and the definition, perhaps they would have a fewer or no requirements to perform, based on the bounds of the definition.  So it’s almost like it’s premature to be able to answer that until we go through some of the language.



MR. LEMOFF:  Mr. Chair, Ted Lemoff again.  Just to further clarify, the reason I ask is LNG plants are specifically mentioned and LNG plants, a number of them are certainly used for peak shaving purposes.  Propane air plants have a similar function to provide a synthetic, if you will, gas at times when they can’t get enough gas out of the pipelines.



So could it be reasonably assumed that the intent is to include propane air, however this rule would affect LNG plants, would also affect propane air plants or not?



MR. COY:  I recognize the similarity you’re referring to and, you know, I expect that that will become more apparent as we get through the discussion here of how we would relate those requirements to propane.



MR. WIESE:  I wonder if I could, you know, when we go through the scope and applicability, Ted, I think what you can certainly do, as a member of the advisory committee, is make a motion in there for modification.



I think when -- it might be easiest when we’re through this to go back to the summary table and capture those in scope and applicability, but you can certainly make a motion.



MR. LEMOFF:  Ted Lemoff again.  Thank you, Jeff.  My concern is that by completing omitting them, it could cause confusion in the field because nobody knows whether they’re fish or foul, so to speak.  That was all.



Thank you.



MR. STURSMA:  If I may, I’d like to clarify what I think the deal is with the propane air plants.  Don Stursma.



LNG plants are covered under Part 193.  They’re not looking at including LNG plants in the rule, as I understand it, at this point.  Propane air plants are covered under Part 192 and if that operator has control room and controllers that fall under the definition of this rule and the operation of the propane air plant is included within the operations of that control room, then the propane air plant would be covered.



I believe that’s the scenario of how you get the propane air plants and I will ask the people who maybe worked on the rule whether that’s correct.



MR. COY:  Yeah.  Again, some of these questions will fall out through the discussion and refinements perhaps in some of the definitions.



MR. WUNDERLIN:  Mr. Chairman, if I may, also as a point of discussion as we move through this, APGA has looked at the written record that was submitted back to PHMSA during the comment period.  There were a number of commenters that suggested that perhaps distribution operations should be exempted from the control room management rule.



Additionally, in Mr. Coy’s presentation this morning, he presented a slide that shows as the companies become less complex in their operations and their -- well, their operations, that the risk goes down, also.



It is the opinion of APGA that distribution should in fact be exempt from the control room management rule and we’re hoping to have a discussion about that before we got into the particulars of the chart that’s on the board and perhaps the details and in fact if it was, if distribution was eliminated, that it may simplify a lot of the issues that are in front of us.



I would like to express, though, our appreciation that we did try to work on some of those definitions by moving the number to 250,000 and then addressing fatigue as a point of discussion for all operators.  However, again as you get to the smaller systems, the issue of fatigue still tends to be fairly complex and that a control room may or may not be manned 24 hours a day where in fact those on-call personnel could be at home taking those calls from constituency or so on.



So I was hoping to have a discussion about that before we move forward.



HON. KEATING:  All right.  I appreciate your comment.  I will ask the staff to comment on that and also I know that Byron has indicated that some of these will fall out in the detail, but if you feel that they won’t be covered in the detail, then certainly we don’t want to cut off pertinent discussion on something that needs to be covered.



But before -- is your comment -- go ahead.  Just please identify yourself.  I know you had your hand up at the same time.



MS. HAMSHER:  Denise Hamsher with Enbridge. I ask the same question and leave it to you to whether now is the time to clarify that or in the applicability or definitions section, but ask you to clarify how you would see this applying to gas and liquid gathering lines that have been recently expanded regulation and just clarify your expectation on that.



HON. KEATING:  Byron, do you want to address this as to whether you think we need to address this as a generic issue now or we can take it up appropriately in whatever detail that you --



MR. COY:  Well, I think a number of the recent comments, you know, would shake out in some of the discussion.



I would mention, though, that the issue of the smaller systems that would be perceived as still required to address fatigue.  Even more recent than the printing of this document, we recognized the potential for that issue and have some suggested recourses for the fatigue to further define, you know, who would or would not be required to do that, based on the nature and sophistication or perhaps there’s no shift operations and the like that the fatigue process sort of, you know, becomes less valuable.



HON. KEATING:  Yes, and just state your name once again.



MR. COMSTOCK:  Mr. Chairman, thank you.  Mike Comstock, APGA.  




Byron, if I could just ask, is that redefinition of fatigue inside this handout that we just received?



MR. COY:  No.  It’s more recent than this printing.  So it’s not shown on this text.



MR. COMSTOCK:  That’s new.  That’s good.



HON. KEATING:  Would you like to have a full discussion of this before we get into the detail or do you feel that you can address it appropriately?  I’ll do whatever the wishes of the committee are on this issue.



MR. COMSTOCK:  Mr. Chairman, thank you.  Again, Mike Comstock, APGA.



I would appreciate that.  I think it may be helpful in the total discussion to get a sense of the committee to see where they are and if the committee feels distribution should be exempt from this, it’s going to focus our attention on the remaining groups that are there with those definitions with inside the chart that’s up there.



MR. WIESE:  Jeff Wiese.  I wonder if I could address that briefly.



It might be procedurally appropriate, you know, now, we can take it now for a motion from you and then I guess, you know, I’m looking to you for guidance.  I’d respond, if I may, just in short by saying that I think PHMSA tried to take account of the impact of this rule on smaller operators and tried to set the threshold, the 250,000 services threshold, using that as best we can as a proxy for the complexity of the system required to monitor and control operations.



So I wanted to, first of all, say we were sensitive to the views that APGA and others shared about that issue.



That said, I think when we proceed the way we tried to do that was (a) to set the threshold for complexity at 250, but to say that there still is a relatively minor burden as we see it that would be beneficial to people who did perform that function to deal with, if they’re in shift work, to deal with the fatigue mitigation plan.



The one thing I’d say as an option for us to consider and we’ve had a partnership with APGA for some time under the Security and Integrity Foundation and we’ve taken this approach with distribution integrity and elsewhere would be to work together, develop a model fatigue mitigation plan for smaller operators, but I think it would be fair to say PHMSA would be more than willing to work with you guys to mitigate the impact of that fatigue mitigation plan.



MR. KUPREWICZ:  I’d support a discussion where we decide what’s going to be covered under this rule.



HON. KEATING:  State your name, please.



MR. KUPREWICZ:  Richard Kuprewicz with the Public. 



I think since this is at the stages of the later part, you know, we’re about to go into the full-blown regulation here, as we go through any changes that might be suggested, we’re going to look for continuity and what we don’t want to have is a regulation that has, you know, divergent parts in it that don’t make sense.  So we’re looking for simplicity.



So I think if we can come to grips with what should be covered under this rule real quick, then as we go through this, it will speed now 21 pages, it will speed us through this and it will make -- I’ll feel more comfortable with that process.  So that’s my recommendation.



MR. TERRANOVA:  Pete Terranova.  Just to point out for the benefit of those on the committee that we believe that most larger distributors would be -- would operate under the rule, even if distribution were exempted, because we also operate transmission facilities.



So our interest has been and continues to be in coming up with a rule that is a good rule, one that meets the needs of government and industry.



MR. COMSTOCK:  Mike Comstock, APGA.  Just to follow up on Jeff’s comments and PHMSA has been a good partner of APGA in the past in terms of developing training and qualification programs.  We appreciate that partnership and I realize that that will be ongoing regardless of the outcome.



Mr. Chairman, I’m comfortable with going through the discussion today on the definitions, if you will allow a motion at the end of the discussion to exempt distribution.  However, if it is your preference to get that off the table initially, I certainly am ready to make that motion now and get the feel of the committee.



HON. KEATING:  Well, my preference is to do what the committee wishes.  I seem to have heard that, Mr. Kuprewicz, you would like to -- your suggestion was to move this -- well, you didn’t make a motion, but your suggestion was we discuss it and know where we are before we get into too much detail, so it doesn’t confuse.



Is there -- and Mike, since it’s your -- one of your prime issues, although supported by others, if you would perhaps like to make a motion, perhaps we should take a motion, obviously hopefully get a second for it, and then discuss it, so we can maybe resolve this issue and then go through the matrix more cleanly, if that would helpful everybody.



MR. TERRANOVA:  Mr. Chairman, then if I may, I’d make that motion, that distribution be considered to be exempt from the Control Room Management regulation and I don’t know that I can be more clearer than that.



HON. KEATING:  Okay.  Do we have a second?



MR. WUNDERLIN:  Jim Wunderlin.  I’ll second the motion.



HON. KEATING:  Okay.  We have a second.  The motion is now up for discussion.



Mr. Stursma?  Could you, Mr. Stursma, could you turn on your microphone?



MR. STURSMA:  Excuse me.  I’m sorry.  Like I said, believe it or not, this group does have a secretary and I’m it and one of my jobs is to keep track of motions and votes and I did not catch your name and I cannot read it from here.  I should know it by now but I’m still new at this.



MR. WUNDERLIN:  Jim Wunderlin.



MR. STURSMA:  Thank you.



HON. KEATING:  Yes,  sir?



MR. KUPREWICZ:  Again, I’m sorry to confuse people on the procedural issues.  What I’m hearing is a motion that is working towards excluding things and I would suggest that maybe it’s clear in the regulation to state what it includes rather than what it includes because what I’m hearing is there might be exclusions of LNG, there might be exclusion of distribution, and from my perspective, I’m looking for inclusion of transmission systems.  That’s it.



Now, we can talk about whether that’s right or wrong, but that’s clear to me.  As a regulator, I’d understand that.  I could be totally wrong and I’m open to discussion on that.  There are parts of distribution and LNG, like fatigue, you might want to address but not with 21 pages of regulations.  So that’s kind of -- we’ve been consistently as a Public representative presenting that position for over four years now.



So that’s kind of the -- my suggestion would be what are we including rather than excluding?  That’s the only reason I’m differentiating with your motion here.  I don’t know what the procedural is to clean that up, but I’ll let you work it out.



HON. KEATING:  Well, we need to do a little bit more discussion on it, but one procedural issue, we could amend the motion, but before I make that suggestion, Mike, I’d like to go back to you or to the gentleman that seconded the motion.



Do you have a little discussion?  I know you -- as you stated the motion, you agreed it was generic, but as we now have a little more input, do you want to be more specific?  Sir?



MR. WUNDERLIN:  Jim Wunderlin.  Couple things.  I think for the committee, following up on what Mr. Terranova has said, that if the committee voted to exempt gas distribution, most of the large gas distribution operators would still be included in the rule because most of us have transmission and certainly that includes our company at Southwest Gas.



So I think by excluding gas distribution, although we did file comments supporting the Gas Control rule and we think we’ve come very close and very far now and we have a good rule, I think as we go through the discussion, it’s something we can accept, but excluding gas distribution, I think as defined as a small operator or people without control rooms under 250,000 probably does not diminish safety, as Byron has shown on his graph.  The smaller operators generally would be excluded at that point and I don’t think that would reduce safety, and I think that’s probably what we’re talking about mostly here.



HON. KEATING:  Other comments?  Mike?



MR. COMSTOCK:  To follow up on Mr. Kuprewicz, my knowledge of the industry is that there are some clearly-defined separations between gas transmission and gas distribution companies and my intent with the motion is to excuse those that run gas distribution systems.



I also agree with Mr. Terranova and Mr. Wunderlin that most of the large gas distribution operators have some type of transmission and probably or would be involved in this rule, based on the definitions that are before us.



So I’m not sure that I can amend my motion any clearer, except maybe to state instead of distribution gas distribution systems from the rule.



HON. KEATING:  Okay.  Sir?



MR. POVARSKI:  Rick Povarski.  Just for some clarification.  Would you suggest that you’re exempting the distribution piece out of your gas control for the smaller gas distribution companies?  Typically their gas control is going to be operating both transmission and distribution at the same time, the same controller.



Would you -- are you suggesting that the rules only apply to the transmission piece of their responsibilities or both?



MR. COMSTOCK:  I think for most of our operators they do both and if they did both, they would -- the rule would apply to them.  If a small operator had a distribution system only and no transmission, I think they would be exempt.  If they did both, in my opinion, the rule would cover those controllers that did both.



HON. KEATING:  Other discussion?  Yes, sir?



MR. WEIMER:  I guess maybe just some clarity from maybe Jeff or Byron.  A lot of this rule is brought forth by congressional intent and by NTSB intent, and I was wondering if there’s any clarity because reading through this, it’s not clear in my mind whether NTSB in their recommendations wanted distribution included in this.



MR. COY:  As far as I can recollect in any of the congressional information, they do not speak to differentiation between distribution and transmission.

So we get no guidance from them in that regard.



A question.  We talked about certain companies, distribution may be operating transmission lines and there may be occasions, as suggested, that the same individual, you know, would be performing both tasks, but there may be other situations where a company has a distribution center but their transmission’s handled separately in another room or perhaps in another town.  So that presents a complication about who would be in the box and who not. Would they have to be in the same room or the same people?  If it’s handled separately, we’d have to somehow characterize that so everybody understood what the requirement was.



HON. KEATING:  John?



MR. BRESLAND:  John Bresland.  We’ve been asked to vote on a resolution that would exempt distribution and as someone who doesn’t know very much about the industry and hasn’t been involved too much with this rule, I certainly appreciate the fact that you’ve made this -- you’ve presented this, but can you give us reasons as to why you would want to exempt speaking to someone who doesn’t have a lot of expertise in the industry but comes from a different, you know, processing industry?



MR. KUPREWICZ:  I’ll give you kind of a fairly firm perspective.



HON. KEATING:  If you’d just state your name?



MR. KUPREWICZ:  Richard Kuprewicz.  I’m sorry for the fellow sitting next to me here.



Transmission pipelines in a graphic illustration can drop in a rupture scenario, liquid or gas, many hundreds of tons in a matter of minutes in a neighborhood.



Distribution systems, by the nature of their operation, tend to leak and won’t do that.  Now, I’m not saying they can’t have catastrophic events but that’s a fairly graphic illustration, if you want to look at the risk-consequence scenario.



Also, the cognitive skills for a SCADA operator are substantially different than for distribution.  You know, we look for certain types of skills in operators when we’re looking for transmission pipeline operators and while there are many similarities, there are also -- and I think the slide earlier from Byron showed this, there are many differences.



So there are areas where you want to have them share similar skills, like in their ability to communicate, but you can deal with that in separate line item issues, rather than a large issue.  So distribution as is different to transmission lines as LNG is as different to distribution systems and it amounts to the consequence of release and the basic skills of an operator standing in front of a screen.  That’s my perspective.  There may be others in the room here.



HON. KEATING:  Mike?



MR. COMSTOCK:  Sir, if I may, just a couple of examples and I’ll use the company that I work for as specific example to that.



Our system is a loop system.  In other words, we have multiple feeds from multiple areas that are fed -- the pressures in the system are fed to the control room where the operator in that control center has a screen that he or she may focus on periodically through the day and if a pressure tends to fall or increase what comes up on that screen is a stop sign, an indicator that says something’s out there that you need to send somebody out to look at.



In other words, they don’t control the system.  They simply monitor the system and have people who move out into the system to take a look at what’s going on and so there’s a variance there in terms of being able to push a button to remotely close a valve or open a valve and so on.



Additionally, the major focus of their job is not gas operations.  A majority of APGA in general, there’s 700 members in APGA running the gamut from medium-sized companies to the very small companies.  Their main job may be operating the water system and simply have a screen inside the control center to just call somebody and take action that way.



So the complexity of the systems just aren’t the same as in a transmission or liquid pipeline.



HON. KEATING:  Jeff?



MR. WIESE:  Jeff Wiese.  I wonder if I can, I think we’re getting to a point where we can probably -- I’ll defer to the chairman for that but try to shape up the motion that’s afoot.



I will, if I can, say that -- and the reason, I think, for the clarification move is I, too, am a bit confused because clearly I think we recognize Mike’s point that in the smaller operators, they frequently carry out multiple functions.  In the larger distribution operators, as the gentleman stated, they are going to be covering probably distribution and transmission and so they would therefore be covered.



So it seems to me that what we’re really talking about are the 250 and below.  So to make the motion to exempt -- if the argument is that everyone above that line is going to be covered anyway because of the complexity and they’re likely to have transmission, then I’m not sure what motion we get here.



I will acknowledge, you know, that the risks are different, but I will also tell you that on a daily basis, you know, we get excavation damage issues relating to dist4ribution and clearly it’s going to be a significant failure, as Rick points out, that it’s going to take the control room to notice and then alert their people in the field to act on that.



I guess that’s really our primary concern.  So I’ll defer back to the chairman, but to say, you know, I do believe that there are risks that are covered by controllers for distribution.  You know, it’s the committees -- well, that’s what we’re here to do, is to get your advice about whether or not those risks are significant enough or quantified enough to apply a minimum federal standard.



HON. KEATING:  Thank you, Jeff.  Pete, yes.



MR. TERRANOVA:  Just one point of clarification.  I think what we meant is that in most cases with larger distribution companies the transmission facilities are integrated within the distribution system.  



We’re not talking about, you know, a company that has an interstate pipeline operation that’s separate from the distribution operation.  We’re talking about the fact that most larger distribution companies operate lines that are classified as transmission, as integral parts of the distribution system, and that’s why I said I think in most larger companies we’re going to be covered by the rule and we focused on making the rule workable and good.



HON. KEATING:  Okay.  I’m sorry.  Yes, sir?



MR. DAVIED:  This is Larry Davied.  Listening to what Jeff just went through, I think one of the things that we need to keep in mind is when you’re applying a rule and I’m hearing the comments about large operators may be covered, the people would but not the assets and that’s a clear distinction, is the rule is multifaceted.  It includes situational circumstances, analysis of that, and it comes back to where your resources are going to be allocated.



So I think it is a -- I’m a member of the Liquid side, so not necessarily have a stake in this, but it is significant to me that it applies not just to the people and the controllers which would be covered under the large operators but the assets and the scenarios in which they would be devoting resources towards.



HON. KEATING:  Thank you very much.  Jim Pates is the counsel for PHMSA, and could we get some comments from the Legal side?



MR. PATES:  Sure.  I would just say that we may have some problems under the PIPES Act, the statute, in terms of exempting a large group of pipeline operators.



I mean, the statute says every pipeline, gas and liquid, has to have some sort of control room management program.  It may be minimal and we have tried to make that distinction between large and small operators, but I think to flat out exempt them may be difficult.



HON. KEATING:  My father warned me about taking non-paying jobs.



MS. HAMSHER:  Just one comment on that.  We’ve often done -- this is Denise Hamsher with Enbridge.  We’ve often done rulemaking when we’ve got a complicated end step.



So because it wouldn’t be included in this rulemaking does not preclude a subsequent rulemaking that either includes them after all the clarity is reached or changes it to be more applicable.  So just for the record, it’s not an all or nothing perhaps discussion forever.



HON. KEATING:  Yes, sir?



MR. KUPREWICZ:  I hate to take over the mike here, but --



HON. KEATING:  I need you to state your name. We have somebody recording over here, also, and she doesn’t know who you are.



MR. KUPREWICZ:  I’m sorry.  You can train a dog only so far.



What I’m hearing is there may be a problem with the exclusion process and I don’t want to beat this to death, but if you just said it covers a specific system, a transmission pipeline, and if you’re a distribution operator and you’ve got a transmission pipeline as part of your computer system, that’s covered.  That’s fine.  So there may be some advantages to just saying it’s covering a specific type of system and as we get into the details, it may make more sense, but I’m hearing from Legal counsel, the exclusion process may have some problems.



HON. KEATING:  Ted?



MR. LEMOFF:  Ted Lemoff.  Most times when rules are created, they’re attempting to solve a problem which is certainly laudable.



In the presentation this morning, there were three examples presented and they seemed to me like transmission-type problems rather than distribution-type problems.  So I’m somewhat sympathetic to excluding distribution, working out within the constraints of the law, if we don’t have any examples of issues that this would fix and I’m just stating that because I haven’t heard anything where distribution incidents would have been prevented by better control room management.



Thank you.



HON. KEATING:  Okay.  What I’d like to do is just take the prerogative of a chair for a minute.  At least what I’m hearing, and I know you ladies and gentlemen are the experts on this, is that we have a motion which I think the intent and the concept people are perhaps in general agreement on, but that the wording is such that it creates issues in particular from the Legal counsel’s view that it could be problematic and yet we want to be able to address legitimate concerns and maybe that can best be handled in the -- within the details.



I certainly don’t want to cut off pertinent discussion, but if somebody wishes to move the motion, that’s a non-debatable motion and we can vote it or if you want to continue discussion we can do that.  So I would ask for guidance.



Jeff?



MR. WIESE:  Paid to be non-responsive to the chair, particularly since it’s a non-paying position and we’re begging his services.



But if you’ll allow me, I’m torn.  You know, I understand and have a lot of good friends in the gas distribution business and I know Ted’s point about we’re not articulating the risks that this would control very well.



On the other hand, we’re confronted with a situation where we’re on the docket.  American Gas Association has stepped forward and said we believe that we should be covered.  So we’re in a case where those who represent the gas distribution as a whole, you know, with some potential exclusions, as we’ve been talking about, should be covered.



So I’m just sort of in a conundrum when the trade association responsible for most of those operators recognizes the coverage and yet we would here basically say that, you know, doesn’t apply.  I don’t claim to -- I mean, I’d welcome from -- I know Byron and Karen in particular have a lot of experience in this field.  If you’d like to have them talk about, you know, risks that we’ve seen, I’m happy to entertain that motion, but just understand that conundrum.  I don’t mean to put you in an awkward position and I apologize for that.



But, you know, we still have to be responsive to the docket and so I just serve that up for my friends in the distribution business.



MR. COY:  The -- for gas distribution systems and in the current language, you know, would be exempted from the majority of the requirements, you know, with under 250,000 services, leaving only fatigue area.



If some additional language was put in the introduction of fatigue to somehow characterize that smaller operations, lacking formalized shift, integrated shift operations, et. cetera, would probably rule out a fairly large chunk of the smaller systems from even having to apply a formal fatigue process, maybe just some sort of an awareness process, maybe that would allow the motion to more specifically address moderating the fatigue components so a lot of the people who would otherwise be exempted on an overall basis would drop out from having to do the fatigue component as a surrogate for a general exclusion.



HON. KEATING:  All right.  Mike?



MR. COMSTOCK:  If I could just respond to Mr. Coy on that issue, you know, certainly APGA wants to look at everything that PHMSA may have to help us with our issues on this particular motion, but certainly I don’t think that we can move forward until we see the language and again, as you stated earlier, there’s been some work done on fatigue since, you know, our conversations yesterday and just seems like, you know, I don’t sign a blank piece of paper at work and I certainly -- I’ve got to see the language before I take a look at that and so I don’t know how to explain it any better, but, you know, we need to see it before we can vote on it or decide on it.



MR. TERRANOVA:  Pete Terranova.  Just to respond to Jeff, because I think you were looking for a response.



The American Gas Association has been supportive of the effort to produce a reasonable control room management rule and we believe that we’re awfully close, based upon, you know, what we’ve seen in the revised handouts and some of the things that you’ve said have been changed even since the revisions.



So by focusing on the fact that most larger distributors would be covered by the rule anyway because we have transmission operations, I didn’t mean to indicate that we didn’t value the opportunity we’ve had to work with PHSMA to produce a rule that we think is manageable.



HON. KEATING:  All right.  Seeing no other discussion, as chair we have a motion before us with a second, so we have to take it up, and so I will now call for a vote on the motion.



Do you need a yea/nay or do you need a roll call?  Well, we’ll do a yea/nay and if it’s uncertain, we’ll do a roll call.



MS. HAMSHER:  Denise Hamsher.  This is the Gas Committee voting on the motion on LDC to be clear?



HON. KEATING:  Good question.  Let me clarify that.



MR. WIESE:  I apologize for interfering yet again.  I’m going to ask the committee’s counsel on something before we move to a vote, if you’ll allow.



Part of our original strategy in approaching this, given the complexity of the rule and with respect to my colleague from Mesa, was to kind of get on the table everything we’re talking about, the proposal as a whole, and then go in to vote but to have the time at lunch to sort of reconnoiter and take stock and understand the impact of that.



We could spend a lot of time talking about the applicability to gas distribution now or, you know, if you’re amenable to it, apologies, Mike, whether we could, you know, kind of go through this quickly and see if we can get to that by lunch and then certainly entertain your motion, you know, immediately upon coming back.



Then I think we might all have a better sense of what would apply where and I just would -- I’ll throw that out for the committee.



HON. KEATING:  All right.  Just so we keep things as clear as we can, since, as chair, I moved the motion and it wasn’t moved by somebody else, which is non-debatable, and it seems like we may want to think about this, I will table myself, I guess.  I will hold on moving the motion.



As though of you who are in parliamentary procedures know, once the motion has been called to move, it’s really non-debatable, but since, as prerogative of the chair, I thought there was no more discussion but apparently there may be more discussion, so shall we just table making the decision at this time or I’ll -- you know, if it’s acceptable to the maker of the motion?



MR. COMSTOCK:  Mr. Chairman, Mike Comstock, APGA.  I think it’s acceptable to have the discussion, as long as the motion comes back.  It may help clarify the issues for those that feel we’re not being specific enough in the motion, as long as we move towards the motion by the end of today.



HON. KEATING:  All right.  So we have -- what I hear is general consensus.  We will table taking up this motion until later in the day, after we have discussion on other issues.



And with that, I think we need to now move back to Byron Coy and we’re going to go through the matrices.



MR. COY:  In your package that was mailed about 10 days ago was the matrix that we’ve been referring to.  I mentioned earlier that we’ve been working even after the publishing of that document to further refine and improve the language and the result of that effort is what you see on the screen here and also we’ve passed around, like I say, a replacement matrix for you that we scattered -- every chair has a color version.



The red material would indicate what is different from what you got sent to you about two weeks ago.  We apologize not for having enough printed copies, you know, for all the audience.



I don’t intend to read all of this to you.  I can’t imagine that would be very exciting.  What I want to do is just briefly capture some of the essence of the individual pieces and for the sake of larger print on the screen, we chose not to attempt to put the original NPRM language on which is off to the left but, you know, that is in your paper documents, if for some reason you want to look at that.



So at least for formatting here, you see, in essence, the gas industry’s proposal which is in response to the NPRM, and in the yellow column then would be either the black, which was a response to those comments, or, in addition to black, some read that we’ve made more recently to represent what would be the current suggested pass forward regulatory language.



The alarm for clarity there, we further defined that to be a safety-related -- am I doing that? I guess my pointer’s not -- a safety-related parameter, you know, that we understand there are a lot of operational alarms that controllers would work with in the regular business routines, so making safety-related better defines our interest and better focuses the operator’s talents to address alarm considerations.



The similar version for the 195 Code just refers to the same language for 192.



The control room.  In essence, it’s where the controllers perform their work and it’s where the persons who are charged with the responsibility of performing the operation of controller and you see the language shown there.



HON. HATCH-MILLER:  In that language, just a Stacey Gerard point, it looks like there is an incorrect word.  Has that already been corrected under the definitions for the alarm?  It should read, I believe, “to the controller of equipment,” not controller and.



HON. KEATING:  Thank you.  Byron, I wondered if it might be helpful for you and for members of the committee, just so the very first topic you’re on, Definitions of Alarm, if there are -- just so we don’t start scrolling down through everything, if we can just get a sense if there are any particular comments and concerns or we can check this one off as being acceptable and then move along, because --



MR. COY:  I’ll pause as I move forward and the chairman alert me if someone wants to raise an issue.



HON. KEATING:  All right.  With regard to this, the first box on the matrix, Definition of Alarms, and based on what you see and what Byron has discussed, does anybody have a comment or concern or can we move on?



(No response.)



HON. KEATING:  All right.  Moving right along, Byron, you’re on.



MR. COY:  All right.  So I moved down to Controller.



HON. KEATING:  Okay.  And so we’ve also -- there are no questions with Definition of Control Room either.  We have -- okay.



MR. STURSMA:  I’m a little bit concerned here about the language, responsibility for remotely monitoring, and we lost the prior language of monitoring and controlling pipeline systems.



Again, it takes me back to the scenario I’ve discussed with several people here where there’s, say, a low pressure alarm in the shop.  All of a sudden, it seems like the guy’s normally in the shop responsible for doing something if the alarm goes off and I’m concerned that we’re getting back down to the, you know, small operator room where they may do some monitoring but don’t do any remote controlling.



To me, the language that says a controller and a control room are engaged in monitoring and controlling was critical to placing reasonable limits on the scope of this rule.  So I guess I would like to know why “and controlling” was taken out of this control room and would certainly recommend it be put back in, unless there’s good reason not to.



MR. COY:  Estimation of this area, first off, the -- for distribution, the 250,000 service threshold would supersede these areas, so that would address perhaps some of the small operators and in discussion of Mike’s motion later on.



We understand that there are many distribution companies who use the SCADA system in earnest to monitor the operation of their system and as Mr. Comstock mentioned, once an issue is identified, they call others to action to, you know, go out and check some equipment.



By putting the word “and control” into the definition for control room and in fact controllers, all of those, you know, otherwise included distribution companies who only monitor would all now be excluded from the rule.



MR. STURSMA:  I’m not sure I 100 percent buy that because even a large company with a control room could still have some sort of alarms and whistles in some of their shop offices scattered around their service territory which would stand to be sucked into this, so the 250,000 customer exemption which we haven’t agreed to yet, I’m not sure even that would keep some secondary centers again -- because again you’ve introduced a new term “operation center,” and, you know, okay, what is an operation center?



Is an operation center -- could it be the shop with the low pressure alarm in it?  I’m not sure what this change gains us.  In fact, to me it almost seems like it loses from the proposal one box to the left.



MR. COY:  Okay.  It’s tied in with the controller definition.  In order to cover this sucking- in concept or the maintenance people perhaps, the controller definition says that the controller is the person who has been granted or assigned the authority and responsibility to perform that job.  So that if the people in the shop, you know, are doing other things and happen to become aware of a pressure problem, everyone will be, you know, thankful for them to, you know, call to arms, to answer the issue, but in fact the assigned authority and responsibility in the controller definition directs that attention to the real controller of the target or targeted interest.



MR. STURSMA:  But your definition doesn’t say control room has controllers in it.  It has personnel charged with doing things which aren’t the same thing as the definition of what a controller does.



MR. COY:  Well, frankly, that was our earlier definition and we chose to expand it based on input we got from commenters.  It used to say a place where the controllers lived, but a lot of people thought that was insufficient.



MR. STURSMA:  I’ll yield to the group on this, but I just repeat my concern that the changes in the definition open it up to some unintended assignments of -- at least unintended by me assignments of control room facilities that really shouldn’t be considered control rooms.



MR. COY:  I would ask that -- do we have distribution companies who don’t send computer commands from their control rooms and just phone call people in the field to take action?



MR. STURSMA:  Well, of course, we have distribution companies who have no SCADA or any sort of comparable system at all and I’m certain there are some where -- and this would be a little bit larger than a municipal or, you know, one-town operation where they may have some sort of central control room where they do not have operations.  The alarm goes off and they call Joe who’s on a service call in that area and tell him to go check it out, but I thought our intent was to exclude those types of operations from the definition of control room.



MR. COY:  Clearly, you know, that’s the size threshold that would cover many of those situations.



MR. STURSMA:  We haven’t agreed to the size threshold yet, so I guess we’ll hold this issue for when we get to that point.



HON. KEATING:  Well, we have certainly a lot of discussion going back and forth here, and is there a sense of the other members of the group as to which way you feel?  Yes, sir?



MR. DRAKE:  Andy Drake with Spectra Energy.  Certainly in the discussions that we’ve had over a long period of time, this issue of control is paramount in the definitions and some concern over how big this rule becomes, you know.



At one point, there was a discussion about anybody who was aware could be enlisted to this rule and I think that’s some of the concern about words, not to get into mincing of words.



You mentioned something earlier, though, Byron, that the intent was not to include people whose primary function, and we use these definitions to distill that, were casually aware or because of their job functions may have access to information but they did not control the operation of the facilities or the pressures and that this -- these definitions are intended to distill down to a group of people who are controlling the operation of the pipe from a remote place and I don’t know.



You know, we can mince words here, you know, for a long, long time, but I think we’ve been doing that for quite awhile and again we’ve seen, you know, another document here today that we didn’t see yesterday.  So I know there’s a lot of dynamics here, but I think that we may need to, you know, lean on some sort of regulatory interpretation or guide from you as to what that means because it seems that there is a concern on PHMSA’s part about having the word “control” in the description and it is our intent in a discussion over a very long period of time to have that word in place was really intended to help distill between a huge population of people that may be aware of or may have access to information but do not have control of the system, whereas this certain group of people, that is the key differentiator, they actually have control, albeit not a button, maybe a phone call or maybe some other thing that they can do to control the system, but that control piece is a big part of parsing this down to a focus group, otherwise this rule becomes almost unbound to our entire, you know, operating group.



I don’t know if we want to -- maybe not that we want to debate the definition of the word “is,” but, you know, we are focusing around how wide is the rule and that’s a big deal and it seems like there’s some concern on PHMSA’s part about the word “control,” but what the intent on our part of using that word is to help distill this down to the people who actually are in control of the system and who are the one that the NTSB report is focusing around.



HON. KEATING:  Yes, sir?



HON. HATCH-MILLER:  Jeff Hatch-Miller, Arizona Corporation Commission.  You know, again, I would agree and in talking with my staff and our regulatory arm, we want to make sure that the body of persons that we are defining as control room controllers is accurate.




I think we all are in agreement that we don’t want it to spread to someone who has a laptop and is looking at something going on remotely.



What I read here under Definitions for Controller is a use of the word “and” in three different places.  So as far as I understand it, you have -- if you’re a controller, you have to, first of all, be monitoring and then you have to be “and controlling” the system “and” you have to have operational authority and accountability for the daily remote operational functions.



What I’m hoping to get from those that are in the field and actually do the work is does that define it to the accurate group or if it doesn’t, what words do we need to put in there to make sure it does accurately define the group that both PHMSA and we in the field and we in the regulation community are all in agreement?



I don’t know what it’s going to take to get there, but I hope what we can do is craft -- make sure that we’re crafting the exact language so that we aren’t -- we’re not casting too broad a net and pulling in the wrong people.



So my outcome is to make sure it’s defined accurately and to not do anything else but to make sure it defines the right group of individuals.



HON. KEATING:  Don?



MR. STURSMA:  I just wanted to point out I wasn’t challenging the definition of controller but of control room and I think actually the two can be several.  If you can have control room without controllers in it, what are we regulating?  I think that was my point.  I would hope to keep the discussion of what the definition of the control room should mean from morphing into a discussion of what a controller should be because I think they’re distinct issues.



HON. KEATING:  Yes.



MR. COY:  Based on the discussion I’ve heard, I think we would, from a technical basis, we would be agreeable to make the term say “and control,” if it’s understood that the control piece is perhaps control that’s being sent back out by computer or the individual calling, you know, field crews to arms.  So they would be controlling by calling others to go tend to the problem.



HON. KEATING:  Andy?



MR. DRAKE:  That addresses my concern, clearly.  I don’t think we’re that far apart.  I think we’re just looking for clarity to make sure that as we go along, that it’s applied correctly in years from now.



HON. KEATING:  Don, does that address your concern?



MR. STURSMA:  Yes, it does.



HON. KEATING:  Pardon me?



MR. STURSMA:  Yes, it does.



HON. KEATING:  Thank you.  Yes, sir?



MR. TERRANOVA:  Pete Terranova.  I think including “and control,” I assume, in the Definition of Controller -- is that where you were adding it?



MR. COY:  Well, the “and control” is a phrase that, you know, is mirrored between the control room and the controller.  So the impact is the same.  They’re very related.



MR. TERRANOVA:  So you would -- okay.  So you would add “and control” after remotely monitor in the definition of controller?



MR. COY:  Well, in fact, the “and control” was a suggestion from the gas industry and we just had not included it because of the similar discussion, but acknowledging that the control, you know, might either be by computer signals or by calling people on the phone to initiate their work and that achieves our objective.



MR. TERRANOVA:  Okay.  The one thing I would point out then is that if we do that and we’re comfortable with the definition of controller, we should ensure that from a drafting standpoint there’s consistency between the definition of control room, controller, and the scope because I think there’s mischief that can occur if those things don’t line up exactly and I don’t know the best way to do that, but I just wanted to point that out.



MR. WIESE:  Mr. Chairman, Jeff Wiese.  I just wanted to quickly say I thought, you know, with apologies to the committee, these are probably -- this one in particular, these two and maybe another one, are the most controversial.



So we’ll -- I apologize.  These take time, but when we work these out, I think the rest of them will fall out much quicker.  Our hope here is to highlight up on the screen up here the changes we’re making with your advice, so that when we come back to talk about do we have a motion, it should be easier for you to say as amended, you know, here and highlighted in yellow.



So Mr. Terranova’s suggestion would be that as we get to scope, we need to make sure we make the adjustment there, as well, but it would be helpful when people refer, since we were bouncing between controller and control room, if you say I’m addressing whatever it is, the sample revision, you know, to control room or controller and just so we all stay on the same wavelength, if that’s acceptable.  Okay.  Great.



Thank you.



HON. KEATING:  So do we have agreement, at least as far as we’ve gone, as amended?  Is there other discussion on these two bullets?  Definition of Control Room has been amended to add the words “and controlling,” and the Definition of Controller has been amended to add the word “and control,” highlighted in yellow.



John?



MR. BRESLAND:  John Bresland.  I don’t want to thoroughly confuse everybody, and I come from the background in the oil refining and chemical industry, and in those businesses controller is not a person, controller is a piece of equipment and you’re probably well aware of this.  So I don’t know if that really makes any difference to the discussions today.



I know in aviation, you’ve got an air traffic controller who’s a person.  In chemicals, a controller is the instrument itself that does the controlling.  I’m not sure what it is in the nuclear business.  I imagine nuclear is -- the controller or the person who’s in the control room is called a control room operator and that’s typically true of the refining and chemical industry, your control room operators who are actually the people who do the work.  So I just throw that out --



HON. KEATING:  Thank you, John.



MR. BRESLAND:  -- to confuse you a little more.



HON. KEATING:  No.  Your point’s well taken. I’m hoping, and I’ll just make an observation, under Controller, it says, “Means a qualified individual,” and then it goes on to Control and above that, “operation staffed by personnel.”



So I’m not sure whether that, you know, reflecting back on those words, you know, addresses your concern or not, but I’ll welcome comments from the group, if that’s a concern.



(No response.)



HON. KEATING:  Hearing none, then, Byron, I guess we can move on.  Do I daresay, do we go to Page 2 or are we still on Page 1?  Moving right along?



MR. COY:  I’ll provide you with one comment. You notice in the language for the Liquids, it already says monitor and control and I’m sure you all noticed that.



In the liquid industry, the operating format is that the controller is the one who is actually sending the computer for the most part to make the changes in the field.  So it was not at issue because, as we know, gas and liquid are different.  So I just wanted to recognize that.



HON. KEATING:  So we’re moving now to the Page 2, the Definition of SCADA.  Is that what we’re on?



MR. COY:  Right.  I can tell you that we -- one of the differences from the NPRM is that we’re referring to the SCADA system that is used by the controllers.  So to better identify what it is, our interest for further SCADA interests later in the requirement. 



Also on the liquid side, they had suggested to use the term “monitor and/or controlling” and we were corrected by counsel and suggested to change that to “and.”



HON. KEATING:  Any comments on the definition of SCADA matrix boxes?



(No response.)



HON. KEATING:  All right.  The next one is -- that’s -- I guess we’re on to Page 3.  We’re really rolling here.  The General Requirements.



MR. COY:  Okay.  Well, we’re at  --



HON. KEATING:  I’m sorry.



MR. COY:  -- Scope.



HON. KEATING:  I’m sorry.  I skipped one.  I was trying to move too quickly here.



MR. COY:  And --



HON. KEATING:  I’m sorry.  Applicability and --



MR. COY:  Okay.  In acknowledgement of Mr. Terranova, we already typed in the control -- “and control” into the Scope, so that it aligns.



HON. KEATING:  Okay.  So Byron and Jim, you just modified this with “and controls.”  This is on the Applicability paragraph.  You want the members to note that change.



Oh, I’m sorry.  Jim?



MR. WUNDERLIN:  Yes, Jim Wunderlin.  I’ll go to the section on SCADA and for consistency, now that we’ve changed to controls, I think the third line from the -- are we on SCADA there?  Yeah.  Third line from the bottom there, we have “may have” and now it should probably say “has, has the ability to send commands.”



HON. KEATING:  Yes.



MR. COY:  Recall that we, I guess, defined that the control might be to contact people verbally to take action.  Some SCADA systems may not have the technical ability to send commands or those abilities to send may have been inhibited by the technical people in the company, so as to mandate that calls are made to field people.  So if, in this area, we say that the SCADA system does have the ability to send commands, then if an operator happens to have a SCADA system that can’t or is inhibited from sending the commands, then they fall off of the -- they fall out of the box.



MR. KUPREWICZ:  By definition, then if they’re not sending signals out to the field to do something, it’s not a SCADA system.  I mean, I don’t want to -- it’s a distribution system or a black box or somebody’s --



MR. COY:  I’m explaining why that’s --



MR. KUPREWICZ:  No, I’m not trying to be argumentative.  I’m -- just for clarification, I think you have to be -- are you going to be inconsistent here?



MR. COY:  Yeah.  No, I’m at the wishes of the committee how they wish to adjust that.



MR. KUPREWICZ:  Okay.  I’ll let the industry -- they’re the ones that operate these things.



MR. WUNDERLIN:  Jim Wunderlin again.  I thought you’ve brought up a good point.  What is the SCADA system?  It’s an interactive system and we’re not talking about controller or control room at this point. We’re talking about a SCADA system and the way they work is, you know, an interactive system.



MR. COY:  So I believe Mr. Wunderlin is suggesting that we adjust the “may” to say, you know, they do or can send.



MR. HARRIS:  This is O.B. Harris.  In looking under the Scope under the last line, it says, “Pipeline facility through a SCADA system.”  To make this consistent with what the rest of the rule is, it should be pipeline system through a SCADA system.



MR. COY:  PHMSA agrees.



HON. KEATING:  Okay.  So just to make sure all the members are clear, we’ve made two amendments and on the SCADA, we’ve taken -- we’ve crossed out the “may have” and replaced it with “has,” and on the Applicability Section under Scope, we have added “and controls” and also have struck out “facility” and replaced it with “system.”



Any other comments or questions on either of these two boxes?



(No response.)



HON. KEATING:  Okay.  Page 3.  Paul Harvey never got to Page 3.  He only got to Page 2.



MR. COY:  These are the General Requirements area and I guess the essence of this area are the exclusions that are listed.  We have the 1, the 2, and this is where the 250,000 services is.



On the liquid side, the industry had offered the inclusion of a written qualification program but because we’re deferring to the existing OQ requirements, we didn’t think it was necessary to remind people of that requirement and it’s basically the difference between our suggested language and what industry had forwarded to us.



So I guess the discussion here, I suspect, would be on the exclusion categories for gas.



HON. KEATING:  Mike?



MR. COMSTOCK:  Mr. Chairman, Mike Comstock, APGA.  I just wanted to make a point here, is that if you look into the Exclusion Number 1 for the 250,000 services for the benefit of the committee, that would exclude all but three or four of APGA’s members.



So out of the 700+ members of our organization that number takes out all but three or four.  So I just thought that was an important to bring forward.



HON. KEATING:  Okay.  Other comments?



(No response.)



MR. COY:  To stimulate discussion, Number 2 identifies an operator who has transmission, you know, but lacks compressor stations would be excluded.  That would be likely a small operator who is connecting by definition a transmission line from a large interstate into the distribution system and doing so by using the large interstate’s line pressure to move the gas so as not needing a compressor and not having a compressor on the system diminishes the risk of error because, frankly, there’s less moving parts and devices to keep close track of or cause problems.



HON. KEATING:  Okay.  Any comments from the members?  Byron, are you finished with this?  All right.



Moving on to the next topic, which is Time Frames.  That seems pretty straightforward.  We took that above and so it will be Roles and Responsibilities.  We’re on Page 4.



MR. WIESE:  This is Jeff Wiese.  I just wanted to ask a procedural question because I think that many of the members of the committee have already looked at this table.



In the interest of expediency, what I might do -- and I appreciate Byron’s willingness to sit and explain all that and we’ll do that, if that’s your desire, but what we could do is identify the section and ask if there’s a need for discussion.  Please feel free, if there’s any reason at all to discuss it, please raise your hand.  Otherwise, we can move on to the next section because I think a lot of the remaining ones are not as detailed as the earlier ones, if that’s acceptable to the committee.



HON. KEATING:  Jeff must be getting hungry.



(Laughter.)



MR. WIESE:  Yes.



MR. POVARSKI:  Rick Povarski.  If you could just identify which of these sections has been revised, you know, in the last couple of days.



HON. KEATING:  Okay.  So with regard to Page 4, the section on Roles and Responsibilities, if it helps you, Byron, I’ll just try to move it and then if there’s --



MR. COY:  Based on what’s on the screen here, what you received 10 days or so ago in the book has not been changed.  Otherwise it would be shown in red on the screen here.



HON. KEATING:  Some people do not have red copies but red on the screen.  Okay.



MS. HAMSHER:  Denise Hamsher.  Two general  comments so we don’t end up having to wordsmith.



Every once in awhile you see, per O.B.’s comments before, you see the word “pipeline facility,” and to the extent of consistency throughout, rather than having to parse the words, I would just recommend that we go through that and make sure that when we mean “system” there, that we have continuity in there and we substitute “system” where it should.



I think the other comment I have that goes back to my general comment at the very beginning on Scope is how, going back to Page 3, sorry, under General Requirements, how PHMSA views this applying to gas gathering which has some exclusions but now is covered by the rest of 194, to the extent it’s not excluded, and liquid gathering, if you could comment on that.



MR. COY:  For liquid systems, there’s no particular exclusions noted in our current draft language.  However, portions or gathering or other types of liquid systems are included or excluded by other --



MS. HAMSHER:  Right.



MR. COY:  -- criteria, you know, whatever was considered to be in would be required to partake here.



MS. HAMSHER:  Because of the way, if I recall and I don’t have it in front of me, but again Denise Hamsher, because of the way the Gas Gathering rule was done, which said all of 192 but for, would you then include this as the all of 192, so that to the extent that the other definitions of a control room, SCADA and all that, apply, would you see that applying to gas gathering and was that intentional?



MR. WIESE:  You’re asking for my input.  I’m looking back at the team, so we’re staring at each other.



The question is the extent to which you’re monitoring and controlling those operations through that SCADA, is it not?  I mean, are you in the gas  gathering situation monitoring and controlling?



MS. HAMSHER:  I think there are gas gathering that may not use that or plan to use it.  I don’t know specifically, I don’t have a lot of technical experience in the field on that which is why I posed it as a question.  What was your real intent?  Is there other comments by others?



MR. COY:  Well, I guess I can answer from the back door, that none of the language here requires anyone to build a control room or install a SCADA system, but, you know, if you have them, then we would expect them to be, you know, operated like this.



So to the degree that your gathering systems are not automated or sophisticated, there would be no change.



HON. KEATING:  Any other comments?



(No response.)



HON. KEATING:  Okay.  We had moved back to, at Denise’s request, Page 3.  We’re going to go forward now to Page 4 which we were on and I believe there were no comments on that.  Now’s your chance to speak up.



(No response.)



HON. KEATING:  Okay.  On to Page 5, which the last half of Page 5, there’s a section on SCADA again. There appears to be no changes on that, but if there are comments.  Yes?  Oh, what is that on?  I don’t see. Is this on Page 5 or 4?  What page is that on?  



MR. WIESE:  On Page 6.



HON. KEATING:  Sorry.  We’re moving faster than even I wanted to move.  That’s great.



On Page 6, there is -- I misspoke.  I apologize.  On SCADA, which starts on Page 5, it rolls over to Page 6 and on Page 6, there is some change, some amendments.



MR. DANENBERGER:  I’m deferring, you know, discussing the language, unless someone has a question.



HON. KEATING:  Andy?



MR. DRAKE:  Andy Drake with Spectra Energy.  I think the intent of this change was to help -- I mean, you’ve got some placeholder here about for a date for 1165 and that systems before that would not be retroactively held accountable to that standard.  Is that the intent of this?  I think that was kind of a concern, was that we had a regulation that came out, you know, after.  Would we try to -- this is really more for enforcement protocols for the record.



MR. COY:  Yes, we would expect that people would probably hopefully be adopting, you know, these kinds of recommendations, you know, for general safety practice, but the language that we added here, it is in essence a grandfather clause.



MS. HAMSHER:  Right.



HON. KEATING:  Any other questions or comments?



(No response.)



HON. KEATING:  Okay.  Then the next box is Verification which is on the bottom half of Page 6 and it rolls over to Page 7 and to the top of Page 8, and there appear to be no changes in that, is that correct? There is -- I’m sorry -- there is something?  Oh, I’m sorry.  On -- I stand corrected again.



On Verification, on Page 6, yes, there is one change.  The word “could” in the Sample Revision, the last column, has been stricken.  I think it’s more of a -- any comments or discussions on this section?



(No response.)



HON. KEATING:  We’re close to the bewitching hour.  I’m going to see if we can -- if there’s anything we can move quickly.  If we’re going to get into a lengthy discussion on any bullet, then we’re going to break for lunch.



We are now on Page 8 where the top of Page 8 is the Conclusion of the Verification and the next bullet is Back-Up Control and there are some changes on that.



Byron, if you want to just --



MR. COY:  Generally, the changes on the gas side reflect the nature that gas systems were intended to be maintained even in light of conditions in order to maintain gas supply so that the concept of shutdown was removed, and any portion of was taken out to provide an interest for the overall pipeline safety, just for clarity.  Similar adjustment was made on the liquid version.



Number 4 talks about back-up SCADA system.  The word “any” was added to help further clarify or ensure that this rule does not require anyone to install a back-up SCADA system but if one exists, then we would expect that, you know, it should be tested occasionally so that people who are depending on it would know that it could function, if needed to be pressed into service.



MR. PIERSON:  Greg Pierson, Liquids industry. Can you explain the use of the word “manual” on the liquid side?  What’s intended by manual?  Is it intended -- similar question.  Is it intended that a manual system exist if one doesn’t?



MR. COY:  The word “manual” here would refer to -- if your conventional means for control was inhibited in some fashion, that you’d have provisions in place to -- if you’re choosing to continue to operate, you know, you’d have a means in place to be able to do that safely, without the benefit of the control room.



MR. PIERSON:  It doesn’t require it, but if you choose to have it, if you choose to operate, you should -- you need to have manual means?



MR. COY:  You’re saying if you choose to operate, in light of a control room failure?



MR. PIERSON:  Right.  I can understand your point.



MR. COY:  Yes, sir.  If you intend to operate without the control room, then you would have to have the plan in place.



MR. PIERSON:  Thanks.



HON. KEATING:  Any other questions on that section?



(No response.)



HON. KEATING:  Okay.  Hearing none, we’ll -- Other Provisions.  It appears to be no changes.



Any questions or comments on Other Provisions?



(No response.)



HON. KEATING:  Okay.  Hearing none, I see that it’s my cue for Team Mitigation.  So I guess that means we stop and go to lunch before we take that up, and I know the agenda shows one and a half hours or 90 minutes for lunch.  Since we have a lot to do, if we could do it in an hour and -- or an hour and five minutes, we’ll give you five minutes, but Jeff, you want to explain about where people can go?



(Whereupon, at 12:02 p.m., the meeting was recessed for lunch, to reconvene this same day at 1:07 p.m.)

A F T E R N O O N   S E S S I O N

                                          1:09 p.m.



HON. KEATING:  All right.  Welcome back.  I trust everybody had a nice lunch and we are going to take up where we left off and we are at the appropriate point.  It’s on Page 9, Fatigue Mitigation, and there are a few little amendments there, as you can see under the Sample Revision, Part 192,



If there are any comments, either by Byron or any of the other members, I’ll entertain them.



MR. COY:  And while you’re looking there, I can tell you that that change, very small one, there was a duplication between what 2 and 3 said and that’s just a clarification.



HON. KEATING:  Any other comments?



(No response.)



HON. KEATING:  All right.  We will now move to Page 10, and this is Alarm Management, and there is, as you can see, either on your paper or up on the screen, some amendments to this section.  So I’ll let Byron, if you want to --



MR. COY:  Through the changes here, you’ll recall the alarm definition referred to safety-related alarms and that being said, it was not necessary for us to reiterate, you know, safety alarm because alarms were defined up top and there were some other clericals.



Moving to the bottom there, it feeds on to Page 11, we changed “review” to “monitor” which is rather a subtle change.  We thought the word “monitor” was less imposing and the review, you know, one could do a review and find it not necessary to update.  So that’s why we included the “if necessary” terminology.



HON. KEATING:  Any discussion on Alarm Management?



(No response.)



HON. KEATING:  And we are now moving to Page 12, if there’s no discussion on Alarm Management, and we’re into the topic of Change Management.  It begins on the bottom of Page 12 and then goes over to Page 13 where there are some amendments and you can see the red on the board, if you don’t have it on your page.



MR. COY:  These specific changes, the first there clarified that field changes are those that would be impacting on the control room operation, attempting to define the scope of what our expectations would be, and then the clarifier there in Number 1, again helping to clarify, you know, to what degree and in what kinds of situations we would expect to see the control room represented.



HON. KEATING:  Questions from any of the members?  Comments?



(No response.)



HON. KEATING:  Then we will now move to Page 14, Operating Experience.  Here again, there are a couple of amendments in red.



MR. COY:  Okay.  The change here again is clarifying in that to help define expectations for lessons learned is, you know, where would one seek those lessons and those would be drawn from the operator’s experience as opposed to, you know, perhaps outside sources or industry trends or the like.



HON. KEATING:  Any comments or questions from any of the members on that section?



(No response.)



HON. KEATING:  Then we’re going to -- was that Operator Experience we just finished?  I’ve got too many fingers in my pages here.  All right.  So we just finished Operator Experience and now we are going to Page 15.



MR. DAVIED:  Mr. Chairman, --



HON. KEATING:  Yes?



MR. DAVIED:  -- this is Larry Davied.  On Operating Experience, just the thought coming to mind that a number of the assets we operate in facilities are not in the -- they’re jurisdictional and therefore under 195.52 required to be reported, but they don’t involve the SCADA operator at all.  It’s a local operations.



Somehow we need to distinguish that, making sure that we’re addressing this set of questions particular to as it relates back to a centralized control-type system.



MR. COY:  So are you suggesting we need to further define the operator’s experience related to control operations?



MR. DAVIED:  From a liquid pipeline perspective inside the facilities, typically those become local control domain, yet they are reportable under 195.52.  So I think I need to, you know, -- and this -- I’m supportive of this language, but the applicability needs to be back towards the SCADA-type operations and not inadvertently drawing in local operations, station operations, if you will.  



So I haven’t thought of what language would do that, but there needs to be something to make sure we’re talking about this is mainline transmission or whatever the applicable section was we were dealing with here, not just overall inside the station operations.



HON. KEATING:  Yes, Denise?



MS. HAMSHER:  Denise Hamsher.  Does it satisfy that because that sentence starts out with “control room operations” which now has been defined?



MR. DAVIED:  This is Larry again.  But as it currently reads, that wording says, “All those” and rather than go through an exercise that says not applicable, not applicable, not applicable, is a lot of -- that’s where the bulk, I think, of your incidents are going to be reported and in some smaller events inside stations.



HON. KEATING:  Do you have a specific language or editorial wording --



MR. DAVIED:  Well, applicable to -- this would be under 195.  So applicable to pipeline -- to SCADA operations.



HON. KEATING:  But where would you suggest to put those words?



MR. DAVIED:  Following any event, any event applicable to SCADA operations.  That’s probably not the right language but something that goes back towards the Definitions Section that really laid out what we were working on.



Does that make sense, Byron?  We’re interested on this one here trying to get to the SCADA-type operations, the control room definition, and not a local operator that had a relatively small spill.



MR. COY:  Would you consider these words or liken them to your comment?



HON. HATCH-MILLER:  I think that does it.  Thank you.



HON. KEATING:  So in the last column -- let’s see.  The words “and in which controllers may have been involved” has been added right after 49 CFF 195.52, the members to note that.



I’m sorry.  Yes, sir?



MR. PIERSON:  Gary Pierson, Industry.  Can we strike “may?”



MR. COY:  I find it difficult for you to be able to take “may” out because you won’t know whether they were or were not until you went through this analysis.



HON. KEATING:  Yes, sir?



MR. SHELTON:  Larry Shelton, Buckeye Partners.  Larry, does it address your concern to put that phrase in G-3 rather than G-1?  In other words, at the bottom of this column?  Is that the -- from the operator’s experience, was that the issue?



MR. DAVIED:  Yeah.  This is Larry Davied.  I’m just concerned about going through and keeping records related to items that are really off system and generating a lot of needless work and trying to focus resources on things that could be learned from SCADA operations as opposed to station or terminal operations.



So I think it’s applicable first in screening under Section 1.



MR. ROTHMAN:  Okay.  Because G-1 is related to determining, first of all, whether or not the controllers have been involved, and then G-3 is what you do if they have been determined to be involved.  So that’s why I wonder if maybe that’s better in G-3 than G-1.



MR. COY:  I believe I heard Larry say if it was in 3, it would say lessons learned from the operator’s control room experience.  Is that better or no or off topic?



MR. DAVIED:  I think those are good comments, but again related to I don’t think an analysis needs to be through these questions if the SCADA operations control wasn’t involved.  So it may be the answer is it applies to both.  I don’t mind 3 as it is, of incorporating lessons, but they need to be those who would be coming through this operator SCADA Review Section.



MR. COY:  I believe putting it in 3 is cleaner than having it up in Number 1 is my opinion.



MR. WIESE:  This is Jeff Wiese.  I’m just curious if the “where necessary” in 1 doesn’t really provide you the, you know, avenue you were looking for.



You’re basically, as I understood you, Larry, you said you didn’t want to have to do this in every reportable event, correct, and so does not that clause “where necessary” basically imply, you know, if those factors could be involved?



MS. HAMSHER:  This is Denise Hamsher.  That leaves that from an enforcement viewpoint a bit susceptible because what you’re asking, and hold this thought for when we look at the reporting form, where it started in my view asking about having to prove the negative, you have to do a control room investigation for every incident, when there’s absolutely no reason to believe that the controllers were involved.



So I think you just really want to make sure that you’re not backing yourself into having to prove the negative.



MR. WIESE:  I guess we have to get a specific suggestion.  I don’t know if that language does it for you either.



HON. KEATING:  Just please note the language has been changed again, in case you --



MR. COY:  We’re trying to be dynamic and keep up with the discussion.



MR. SHELTON:  Well, this is Larry again.  Having raised that, again the bulk of my incidents are -- I think most operators here are going to be of the minor session.  Those happen to be in our case at facilities where the SCADA operator/controller doesn’t have any involvement whatsoever. 



So I was trying to think in terms of how I would execute on this language and it would be in the event of a report, there would be an internal box to my company to assess was this even a SCADA event and this language does that.  I don’t mind the severity language.  It’s a yes/no digital, was it inside on the control or was it limited to the station operations, and this precludes them doing what basically would be non-relevant/non-value-added work related to this proposal here.



HON. HATCH-MILLER:  Can I ask you a question real quick?  Jeff Hatch-Miller from Arizona.



You know, as I’m looking at this, it says each operator must review -- I hope I’m on Operating Experience, right?  Page 14?  That’s the one we’re looking at, top of the column under Sample Revision for Part 195?



It says, “Each operator must review control room operations.”  Is that what you’re -- are you trying to define the locus of the area that’s going to be investigated within the facility, something that happens within the control room?  No?



MR. DAVIED:  No.  This is Larry.  I’m looking at a hard read of that full sentence that says “any event that must be reported.”



HON. HATCH-MILLER:  Okay.



MR. DAVIED:  We’ve had a number of events that are not in any way, shape or form related to the control room operation.



HON. HATCH-MILLER:  So it’s the breadth of events that is being evaluated?



MR. DAVIED:  I think so.



HON. HATCH-MILLER:  And you want to define it as what?  Within what breadth?  What would be the parameters under which you’d be looking at the review?



MR. DAVIED:  Related back to the SCADA controller, the definitions that we’ve talked about  earlier today, back to those, that they had some involvement versus those that there is no involvement.



HON. HATCH-MILLER:  So it is on Line 4, any SCADA-related event?  SCADA operations-related event?  I’m just -- I mean, it should be pretty simple.  I don’t think you’re talking about control room involvement as much as the scope of the operations.  That’s why we weren’t getting to your acceptance of it.



MR. PIERSON:  Craig Pierson, Marathon Pipeline, Industry.  Could it be an accident pursuant to 49 CFR 195.52 which was under SCADA control which occurred -- systems control, SCADA control?



MR. COY:  I would venture, based on the discussion we’ve had here, that in Number 1, sort of like the qualifier, that because it specifically refers to control room, as we’ve heard from some of the other committee members, that the issue of excluding facility kind of investigations is already covered by the existing language.



MR. DAVIED:  If that were to read each operator must review control room operations events that must be, I think we’ve got -- that builds the qualifier into it and eliminates words that are adding to my confusion.  So each operator must review control room operations events and then continue on as it reads.



HON. KEATING:  You are striking “following any?”



MR. DAVIED:  Then we could strike the other part that was added on an interim basis here.  Thank you.



HON. KEATING:  If everybody’s okay with that, --





MR. DAVIED:  I think it should apply to 192, also.



MR. WIESE:  Just a question for some of the members who have been involved in this.  This is Jeff. I wanted to say that the new incident reporting forms, Accident/Incident Reporting forms, require you to, you know, and we’re going to go over that later, to determine whether the control room has been, you know, involved in any way, shape or form.



So once you do that, then you move on to do the rest of these.  So all we’re really trying to do is get those back in parallel, right?  You have to make a determination on whether or not there’s an implication to the control room.  If there is, you know, you need to be looking for these things.  Do you agree?



I know what you said about not trying to get back into the negative --



MS. HAMSHER:  Exactly.  I think we’ve captured the thought.  How we actually wordsmith it is important for ultimate, you know, enforceability and recordkeeping to ensure that we’re not required to start, you know, documenting all the negative and why it isn’t involved.



So as long as you have some record of saying that it isn’t a control room-initiated or exacerbated event, and you don’t have to go through the whole investigation.



MR. WIESE:  And we may be making a mountain out of a molehill here because if we came out to do an investigation or a state partner came out to do an investigation on an incident and it looked to have clear implications from a control room, there’s nothing to prevent us from going there.  So, I mean, fundamentally, it’s just the onus resides on you to make that determination of control room involvement.



I’m looking to Byron to see if he is generally accepting of that or he and Bill were talking about polo.  No.



MR. COY:  I agree that our intent is what Jeff described and I think various versions of the words we put on here still mean the same thing to me.



HON. HATCH-MILLER:  I like the simpler approach.  I think that just changing the one word clarifies what we’re trying to address.



MR. WIESE:  May I suggest one to try to get at that then?  Basically, if I understand this correctly, and please step in if I’m messing this up, what we’re saying is each operator reporting an accident pursuant to, you know, should determine the potential involvement of control room operations and if then they need to determine and correct those deficiencies.  I mean that’s what you’re looking for as a decision point somewhere upfront that said was there or wasn’t there and then if there was, then you go after those.



Are we -- Byron?



MR. COY:  Yes.



MR. WIESE:  Is that acceptable?  Gene?



DR.  FEIGEL:  I don’t want to drive this into the ground, but what that literally says now is that the control room event is reportable.  Is that what you want to say?



MR. WIESE:  That was not what I was proposing.  I was proposing -- I know, yes.  What I tried to say was each operator must review an accident -- no, no.  I’m sorry.  



You know, what you’re trying to say is each accident reported pursuant to, right?  Right.  Did you get that, Roger?  Okay.  We’ll try that one more time. It was all I could do to get it out the first time.



It’s just, you know, each operator shall review accidents reported pursuant to, right, an accident -- an accident reported pursuant to --



MS. HAMSHER:  Jeff, this is Denise Hamsher again.  You’re on the right track almost if you just take that phrase.  We need the English major in here again.



MR. WIESE:  She retired.



MS. HAMSHER:  How about a minor?  If you just reconstruct that sentence, it’s really if the control room was involved.  So each accident that’s reportable and if the control -- if there’s reason to believe that the control room, then you go through that.  It’s just kind of a following of that logic rather than the other way around where you’re having to do an investigation, even when there’s absolutely no reason to believe.



MR. WIESE:  I think we’re in violent agreement, you know.  It is basically you have to do that and when you report this anyway on the form, right?  There is in the revised form, was the control room involved in any way?  You have to make that determination.  If you’ve said no, the rest of that does not apply.  It only applies if you said yes.  So you had to make a positive determination.



HON. KEATING:  Okay.  Don, did you still have your question?



MR. STURSMA:  Don Stursma.  The changes in the language pretty much took care of my objection.  The language up there before would have referred you to -- either to a report form that doesn’t exist yet and to something that’s not in the regulations and I thought, yeah, but you fixed it.



HON. KEATING:  We may just want to take a second to read it because I see the word “accident” appearing twice in the same sentence.  It says, “Each operator must review accidents that must be reported as an accident.”  All right.  Thank you.





Has everybody had an opportunity to read that and are we satisfied? 



MR. WUNDERLIN:  Jim Wunderlin.  Yeah.  I’m okay with 192.



HON. KEATING:  Okay.  All right.  Hearing no further discussion, we have agreement on the Operating Experience Section then or at least tentative.  Thank you.



Our next section is on Page 15.  The topic is Training and on Page 16 of that topic, there is a strike-out when we get to that point.



MR. COY:  Catching up on the screen there, but on Page 16, you see where we removed what was the former Item Number 5.  It seemed to be very valuable for controllers to be able to recognize failure modes that occur in the equipment that they’re responsible for, but in secondary consideration, we thought it might have been asking a little much for the controllers to be intimately familiar with the mechanical assembly of the equipment to be able to identify the failure conditions that might have occurred as opposed to just noting the problem and forwarding it to other people to investigate.



I might also mention in Number 2 on the liquid side there was some concern about us having the need to mention leak events whenever it already says abnormal operating conditions and the reason it’s there and appears to be duplicative is the PIPES Act specifically mentions a need for training to include interest for leak events.  So that’s why we chose to leave the words there.



HON. KEATING:  Any discussion from any of the members on the topic of Training?



(No response.)



HON. KEATING:  Okay.  We’re now moving to Page 17 and the topic is Qualification and it carries over to Page 18 which is blank and through 19.  There are no new amendments to that.



Is there any discussion on that section?



(No response.)



HON. KEATING:  Okay.  See, if you keep people well fed, they don’t act up.



We are now on Page 19, Executive Validation, and there does not seem to be any new amendments to that, unless that red J means something special in the sample.



MR. COY:  Because of the addition of the Scope Applicability upfront that just caused the alphabet to bump down a letter.



HON. KEATING:  Okay.  Any discussion on Executive Validation?



(No response.)



HON. KEATING:  Given what’s going on in the financial markets out there, I think that could be a topic of great discussion.



All right.  Page 20, the next topic is Compliance and Deviations.  Once again, there appear to be no amendments to that.



Discussion?



(No response.)



HON. KEATING:  Okay.  And also on the bottom of Page 20, Other Plans, and that takes us to Page -- through Page 21.



MS. HAMSHER:  Chair, --



HON. KEATING:  Yes, Denise?



MS. HAMSHER:  -- just a minor correction on 17, back to Qualification.



HON. KEATING:  Okay.  We’re going back to 17, Page 17, on Qualifications.



MS. HAMSHER:  You probably would pick this up in the quality control, but it really should reference Subpart G, not Subpart N, for 195.  So because you’ve included this same revision for 195, you just need to report -- you need to cross-reference Subpart G.



MR. COY:  We have deferred --



MS. HAMSHER:  Oh, I see.



MR. COY:  -- specific mention for qualification.



MS. HAMSHER:  So you’re striking that.  Okay.



MR. COY:  This all goes away.



MS. HAMSHER:  Denise Hamsher says never mind.



HON. KEATING:  Okay.  Let’s see if we are close to concluding at least our review of this matrix. We were on Other Plans which started on Page -- the bottom of Page 20, continued on through Page 21, and also on through Page 22.  There were no obvious amendment changes.



Is there any discussion on Other Plans?



(No response.)



HON. KEATING:  All right.  That’s my last page.  I hope it’s everybody else’s last page.



Yes, sir?



MR. HARRIS:  This is O.B. Harris.  I just want to go on the record.  This has been a difficult process for us to get through.  We’ve been fighting this over the last several weeks.



I want to commend you for helping us get through this today.  I know we all thought it was going to be a lot more difficult than it’s turned out to be and I just want to commend you for that.



HON. KEATING:  Staff of DOT, PHSMA, deserve all the work, all the credit.  They did all the work.  They deserve all the credit.



MR. WIESE:  If you may, I’d like to intervene, first of all, to say thank you, but secondly, to recognize that it was Byron, Karen, Ben, Roger, and thanks to Charlie Helm wherever he is.



HON. KEATING:  Before we go to either requesting if there are any general comments from the public, are there any more general comments that members of the committee would care to make before we take up the question of moving the question and we take up public comments?



Yes, sir, Mike?



MR. COMSTOCK:  Mr. Chairman, I had one point of order and then three quick points to make, if I may.



Before we left for lunch, I don’t think it was ever determined on who was going to vote on the motion that was going to be in front of us and so we may want to consider whether it was going to be the entire committee or just the Gas representatives at the table.  So I think that needs to be answered some time before we call the motion, if you choose to do that.



If I may make the other quick points, is that, is we had a chance to reconnoiter during lunch time.  There was a discussion about the cost-benefit analysis.  I believe that Dr. Feigel brought up early this morning and APGA strongly agreed with that because there was no separate work done on distribution systems cost-benefit analysis, that we believe that we probably can’t move forward just based on that, that there doesn’t seem to be a cost-benefit for distribution companies in terms of control room management.



The second point is that although we don’t -- we certainly don’t want to be perceived, APGA doesn’t want to be perceived as arguing against, you know, mom and apple pie and safety, that’s not what we’re about. We’re about running safe systems, but we simply just don’t see any safety benefits in terms of control room management for distribution companies at the costs that we’re going to incur to put them in place.



And finally, to the gentleman who represents PHSMA legally, we were talking that we don’t believe that the legislative history behind this action pointed to gas distribution systems in terms of pipeline, that we believe the legislative history shows that pipeline reference transmission and liquid and didn’t really specify gas distribution.



So I just wanted to make those three quick points as we move forward and thank you for your time.



HON. KEATING:  Those are valid points.  Other discussion?



(No response.)



HON. KEATING:  Okay.  So I just -- yeah.  Go ahead.



MR. WIESE:  If I may, you know, many members here have more years of experience on this committee than I do, so I’ll take your guidance, but it would be my sense, Mike, that you’re right, that when you make  -- if you make a motion to exempt gas distribution that only the Gas Committee could vote on that.  I don’t believe that the Liquid Committee could vote on a -- you’re specifying an exemption in Part 192 and I don’t believe the Liquid Committee could vote on that.  I think that’s the way it would have to play.



MR. COMSTOCK:  Mike Comstock, APGA.  Yes, sir.  I just didn’t know what the logistics were behind that, but I think it was asked this morning and I’m not sure that it got answered.  So I just wanted to remind the chairman that we had that in front of us.



Thank you, sir.



MR. WIESE:  Can we ask for a show of hands first and then make a determination?



MR. COMSTOCK:  No.  Your call.



(Laughter.)



HON. KEATING:  You’d make a good chairman.  I’d just like at this time to, if there are any comments from members of the public, if there are, would you please just identify who you are, if you wish to make a comment.



(No response.)

Call for Motion


HON. KEATING:  All right.  Well, now we’ve got, I guess, two issues before us regarding the vote. We’ve got the original motion that Mike has and that would just be a -- excuse me.  I’m sorry.  I should be speaking to the entire group and not just to Jeff.



We have two motions before us.  Well, we don’t have two motions before us right now.  We will have.  We have one motion before us and then we have to bring up the motion on the subject of the control room management.



The initial motion that we had before us was one that Mr. Comstock made regarding the scoping issue for control room and that would just be done through the Gas Committee, is that correct?



The second issue that came up not as a motion was the discussion on the cost-benefit analysis that Mr. Comstock just made that Dr. Feigel spoke to.  I’m not quite sure what the wishes of the committee are with regard to that.



I mean, it was a comment that was noted and it would, I guess, reflect in people’s -- it would reflect somehow, if they wish it to reflect, in whatever the decision they make with regard to their vote, but is there more discussion that we need on that or --



MR. WIESE:  If I may, I’d ask Byron whether Byron or his -- yeah.  The cost-benefit.



MR. COY:  Yeah.  Our cost-benefit analysis that’s in place now, which is representative of the entire group, is based on percentage of control room involvement from empirical sources, you know.  So to separate gas from liquid or distribution from transmission, we would still be using the same percentage weight of control room involvement compared against the implementation costs for each of the segments.



So the driving factors to determine the control room contributor would be the same number, same percentages, even if you split it into multiple sections.  So that that would somewhat mitigate the potential to make significant differences in the cost-benefit analysis.



DR.  FEIGEL:  My comment again was more directed towards the methodology than parsing the data, although I don’t disagree with Mr. Comstock, but I recognize the realities that it would be very difficult to push that aside.



I struggle every time that we’re presented with one of these cost-benefit analysis because, quite frankly, they’re methodologically very, very weak and, I mean, those of us who do this sort of thing for a living and our companies live and die by them would not accept something like this.



Now, we all have our predilections about, you know, what the perfect cost-benefit analysis looks like and I’m certainly more flexible than I may sound, but I’ll be very blunt.  If the agencies under -- the department’s under a directive to do cost-benefit analysis, and it is supposed to be part of a meaningful deliberation about whether a regulation in fact is appropriate, I would expect something better than we’re seeing.



If it is simply to fulfill, you know, so we can check off a box on a checklist that we’ve done one and that’s all we’ve got to do, then I will, you know, sort of fold up my camp and quit this tirade at every one of these meetings, but, quite frankly, I have never been satisfied with the quality of these things that I’ve seen and I am certainly not satisfied with this one.



MR. COY:  To the degree appropriate for time in the meeting here, our economist that did the analysis is here and would be available to in summary try to, you know, capture the essence of the work that was done, if you think that would add value.



DR.  FEIGEL:  Quite frankly, again I’ll drop it after this comment, it’s not going to be settled today because it would involve, if you will, a different methodological approach that truly captures the uncertainties and would present those in a meaningful way to this committee and we’re not going to do that based on discussion here this afternoon.  We have what we have.



HON. KEATING:  Thank you for your comment.  We do have, I guess, one member of the public that wishes to make a comment.



MR. ERICKSON:  Yes, I’m John Erickson with American Public Gas Association, and I’ve looked at the cost-benefit study.



The big error’s on distribution.  They assumed every incident reported is operations or equipment failure was a controller error and that includes compression coupling pull-outs.



I think if they looked at the actual incident reports, they’d find none of those had anything to do with distribution control rooms.  So there’s really no benefit.



HON. KEATING:  Thank you.  Any other comments before we -- we have this conundrum before us.  We have a full agenda still ahead of us and we have some issues to make decisions on today.



I think we’ve had a very full and certainly fruitful discussion, at least I feel it’s been that way.  I trust most of you do, also.



So what I need to do, and Don Stursma, I just want to put you on notice, I’m going to call on you in a minute to restate the motion that Mike made earlier this morning because I think we need to take up, and we need to then talk about -- we have the -- there will be a Roll Call Vote for the Gas Committee members.



So we have -- excuse me.  Yes, sir?



MR. POVARSKI:  Just one question on the motion.  Would that fall under the exemption on Page 3 under General?  So rather than say distribution of less than 250,000 services, it would just state distribution?



HON. KEATING:  Mike, could I ask you to address that, because I know that you did comment on that section earlier this morning when you said that the distribution company -- that would be less than three or four of your 700+ companies or something to that effect.  That may not be entirely accurate but something to that effect.



MR. COMSTOCK:  And if I may clarify -- thank you for allowing that, Mr. Chairman. 



There’s a thousand gas -- municipal gas operators out there and all but four of those would be under that 250,000 number.



HON. KEATING:  And so therefore with the exception of those four, you wouldn’t need your resolution?  Is that what your -- you wouldn’t need  your proposed motion, is that correct?



MR. COMSTOCK:  No, and the -- let me make sure I answer your question correctly.



Yes, we want the proposed motion because it still includes fatigue.  There’s still other items that are in there that are troublesome to APGA as a matter of rule.  So again, our motion is to exempt gas distribution from the rule.



HON. KEATING:  From the rule.  Byron?



MR. COY:  In consideration with Mr. Comstock’s comments there, we had suggested earlier that language could be added to the front end of the fatigue area to help better define/qualify that those with very unsophisticated systems would have, you know, frankly, very little to do to be able to satisfy the congressional mandate for fatigue and we’re thinking for smaller companies, you know, with the right qualifying language.  You know, perhaps it’s a brochure that’s given to employees and supervisors and then the company could make a declaration about maximum hours of service and would probably suffice the congressional mandate.



HON. KEATING:  Carl?



MR. WEIMER:  Carl Weimer.  I guess I just would like to speak against the motion, and I think I was getting at the same thing that was asked over here of whether we are dealing with it under the General Requirements or whether we’re just kind of whole hog exempting distribution.



It seems like the intent of Congress and NTSB is a little bit cloudy and it seems like certainly NTSB wanted all distribution included, at least for the fatigue portions of this.  We’ve exempted under the General Requirements most all of the distribution companies, other than, I guess, the four for all except just two or three different issues and there’s probably a way to include those four in that, too, but I hate to just kind of exempt them and have to start over after four years of this rulemaking now to just exempt distribution and have to come back to capture them again for fatigue and some other things.



So as a Liquid member who can’t even vote, I would just speak against the motion anyway.



HON. KEATING:  Jeff?



MR. WIESE:  Just a clarifying comment because I know Mike wasn’t speaking for all of distribution there.  He was speaking for the municipal operators and so Mike’s motion would exempt all distribution but his statistics apply only to the municipal operators and I forget exactly how many hundred -- over 200, according to the American Gas Association speaking behind my back here, over 200 operators, all of whom would be affected.  Those are the investor-owned.



There’s a quantitative difference between municipals and investor-owns.  I just -- for the record, I want to state that we’re sympathetic to that point of view, but again I think -- I should stop.  The motion stands.



HON. KEATING:  Mike had his hand up.



MR. COMSTOCK:  Mr. Chairman, I just wanted to thank Jeff for clarifying that but that’s correct.  With the statistics that I was quoting was simply from APGA’s logistics and membership.  It’s not about all distribution operators.  I wouldn’t speak for them.  They certainly can speak for themselves.



HON. KEATING:  Okay.  What I would like to do is move the question now but since we’ve had a lot of discussion since the original motion was made, Don, could you -- do you -- could you read the original motion verbatim for the group and then we will have a roll call vote of the Gas Committee members?



MR. STURSMA:  The original motion as I took it down was to exempt distribution from control room management requirements.  That’s the extent of the verbiage.



HON. KEATING:  Okay.  Mike, is that -- what you had?



MR. COMSTOCK:  Mr. Chairman, I think during our discussions today, I think we added the word “gas distribution” to that.  I don’t think that we just skipped it at distribution.  I think it was gas distribution.  So I would amend the motion to say gas distribution.



HON. KEATING:  Let’s just read it one more time so everybody knows what they’re voting on.



MR. STURSMA:  As just changed, the motion is to exempt gas distribution from control room management requirements.



HON. KEATING:  Okay.



MR. STURSMA:  Mr. Comstock, you’ll have to tell me if that was my attempt at verbatim of your motion, you’ll have to tell me if that’s correct.



MR. COMSTOCK:  Mr. Stursma, that’s correct.



HON. KEATING:  We got a motion.  I don’t want to cut off discussion, but under the rules, once we’ve moved the vote, once we’ve moved it, end of discussion, but I’ll reopen it if people feel strongly.  Let’s reopen discussion.  Go ahead.  Andy?



MR. DRAKE:  This is Andy Drake with Spectra Energy, and I just want to be clear that no distribution systems at all?  It’s something that came up.  I think as you’re looking to qualifications, it just sort of hit me, so not to be in violation of Robert’s Rules of Order here.  You know, I think the motion, we’re trying to qualify the motion, we’re looking for some distillation that your motion is about the constituency or a unique characteristic that the bulk of distribution does not represent.



Is there any qualification that we can add to this motion that would distill between, to your point, Carl, this vast majority of distribution companies and these four because it seems very polar that we’re trying to choose between the entire distribution, you know, enterprise to accommodate a concern that’s generated by four.



Is there any other way to distill this?  Is there some -- it seems like an incredibly polar choice here.



MR. COMSTOCK:  Maybe, if I may, Mr. Chairman, I don’t think the -- if the interpretation or the idea that the four inside of APGA as membership are opposing this, it is the entire membership of APGA, not simply the four that are -- would be found under this rule of 250,000 or more.



So the concept is not to -- it’s not them that are saying we can’t do this.  It’s the entire -- it’s APGA’s position that there just is no safety benefit for the cost that’s incurred in terms of distribution of operators to implement this type of rule for our type of operations.  I hope that clarified it.



HON. KEATING:  Okay.  Did you have your hand up or are you all set?



MR. POVARSKI:  I did.  Rick Povarski.  Just for clarification.  If you look at the -- what is exempt, and I know in prior discussions, we talked about distribution companies with transmission lines, but it’s exempt if it’s a transmission without a compressor station and I would think that most distribution companies with transmission lines do not have compressor stations.



So we would be exempting both the distribution and transmission side of it with this language.



MR. COMSTOCK:  I can speak -- I don’t know what companies have transmission and compressor stations.  I don’t know that mix.  The intent is not to exempt.  The intent of the motion is not to exempt transmission lines from this process.  That is not the intent.



HON. KEATING:  Ted?



MR. LEMOFF:  Ted Lemoff.  It seems to me that a system is a system, no matter whether it’s run by stockholders or by a municipality, that the rules should apply equally to the safety aspects of a piping system, and I’m very sympathetic to the concerns about are we asking for money to be spent without benefit and that to me is the key decision, the key deciding point for me, and I wish I had some more data on that.



Thank you.



HON. KEATING:  Yes, Pete?



MR. TERRANOVA:  I think it’s fair to say that the American Gas Association supports the effort and I think that the rules that we’ve come up with here today are reasonable rules under which we’re willing to operate, for what that’s worth, and I understand that there’s some confusion about the APGA membership versus the AGA membership, but I think we’ve worked long and hard on these rules.



We applaud PHMSA for the effort and I believe we’ve come up with a set of rules that are reasonable operating -- create reasonable operating parameters for the distribution company, whether we have transmission or not.



HON. KEATING:  Don?



MR. STURSMA:  To me, the crux of the matter is when we started this whole discussion today, I think a big concern of certainly myself and many others in the room that the rule as originally proposed cast far too wide a net, that it would have included a lot of persons who are not controllers in any traditional sense of the word.



Now that we’ve narrowed the definition, I really wish I had some kind of a handle on whether or how likely it is that operators with less than 250,000 customers or transmission without compression, what the likelihood is that they have personnel that would still be included under the definitions that we have adopted.



You’ve heard me say I do not want the little guy with the gauge in the shop, you know, to be caught under this rule somehow.  Under the definition we have, hopefully that won’t happen, but no matter how tight you write a definition, there’s always interpretations and negotiations later.



So I guess how I feel about voting on this may depend on how paranoid I feel today, I don’t know.



Mr. Comstock, would you have any handle on how many operators with less than 250,000 customers might have a type of operation that somebody that could be -- would meet the controller definition might be found?



MR. COMSTOCK:  I’d have to yield to my subject matter expert in the audience, but he might have the statistic.  If I could, maybe he might be able to provide that.



MR. ERICKSON:  About half, about 500.



MR. COMSTOCK:  John, did you say it was -- this is Mike Comstock again.  You said it was about half, about 500 of the operators?



MR. ERICKSON:  Right.



MR. COMSTOCK:  Thank you.



HON. KEATING:  Can we clarify that?  I’m not sure that -- what is the 500 representing again?  I’m sorry.



MR. COMSTOCK:  John, can you come back up and explain?



MR. ERICKSON:  We did a survey of our members.  We have about 700 members and about half of them that responded had people that would meet the definition of controller, even with the change, because a lot of it is -- you know, all they’re doing is really monitoring pressures at the end points and if the pressure goes down or up, they send somebody out to investigate, but you don’t know if it’s safety or not until they get out there.  So they’re still safety-related.



MR. WIESE:  Can I ask, John or Mike, on that particular survey, just want to be clear, so the Gas Committee understands here?



Now, are we talking about under the original proposal, John, or you’re talking about under the amendment where we exempted everyone below 250 and unless you had shift work?  Is it still half of your members?



MR. ERICKSON:  If you exempt shift, I’m sorry, I didn’t see that, that would --



MR. WIESE:  No, no.  I mean that was the whole point of the fatigue mitigation.  We were only implementing that if you had shift work.



MR. ERICKSON:  That might drop it to about 25 or 30.



MR. WIESE:  It’s important to note that there are clear differences between municipals and investor-owned utilities.  So I don’t want t be unsympathetic to that point.



I think I would like to, for the record, state that we are sympathetic to that point which is why we thought that inserting that cut-off at 250 -- and there are other reasons than just sympathy at 250, but also including fatigue mitigation, if there was shift work involved, would fundamentally, you know, plus the additional assurances of working with APGA through the Security and Integrity Foundation to develop model plans for that, not to be argumentative but to say that we’re trying to be sympathetic to the plight of the municipals versus the investors, not to pick on the investors either, but -- so any rate, I just, for the record, want to say we do understand and we’re not trying to be -- turn a cold eye to them.



MR. ERICKSON:  One example, though, of what we’re talking about is a company that has a water utility.  The water utility has a control room manned 24/7.  They put a pressure gauge at their gate station there and after hours on weekends and holidays, they say if that drops below 10 pounds call me.  That could be safety.  You don’t know why it’s dropped below.  It’s shift work.  Now that guy’s going to be a controller under this regulation, just like -- and have to go through fatigue management training and it’s really not appropriate.  It’s not -- this person has no safe -- real safety responsibility, but under -- the way it’s written, we’re not sure we can -- that person is in or out.



MR. WIESE:  I think we can continue to work on that because, as you’ll note, we did list if it’s an incidental duty, you know, it seems to me that that may be incidental duty, but, Byron, I don’t know if you want to comment on that.



MR. COY:  First, we had offered you, see, on the -- I have to go north.  For the fatigue area, we had suggested we introduce language at the front end to say that, you know, if shift operations are in place an operator must et. cetera.  So, you know, if an operator in this area does not have shift work or not in shifts, then the fatigue requirement would drop away.



MS. HAMSHER:  This is Denise Hamsher.  Whether this helps with that concern, don’t forget under the definition of controller, you’ve defined that as monitor and control.  So watching that kind of gauge and calling, would PHSMA view that call as a control?



MR. COY:  Based on our discussion this morning, the control piece would be that individual calling the gas supervisor, you know, at home that evening to tell him something must be going on.  The language --



MR. KUPREWICZ:  Rick Kuprewicz here.  You know, I’m not an attorney, but I advised attorneys on occasions on pipeline issues, but -- they actually pay me for that, but our definition of controller involves an animal called SCADA and SCADA is a computer that has control, right?  Am I hearing that?  Are we getting the issues confused from what I’m hearing?  Because when I hear the distribution folks saying, well, half our people, I don’t think they mean to say that half their operations have got SCADA systems.  That’s a new piece of data to me which would be amazing.



So, you know, we’ve changed the definitions here as we were going on today and I’m looking at computer systems and a lot of things that were driving this, especially at the NTSB report, was some sort of failure in their SCADA systems, okay, which is a different animal than a lot of distributions.  So I heard that.



Then the second issue is NTSB is definitely consistently sending signals about human factors related to fatigue and shift changes.  That’s a different animal than a SCADA system and if you’re asking me to sit here and say we include a whole part of Subpart P into an entire organization when really we’re after human factors, go chase the human factors.



So again, I don’t vote on the Gas, but I’m just kind of looking at the interactions here and maybe we’re overcomplicating this.



MR. COY:  Make a comment that, you know, in the case of the fellow at the plant that’s monitoring the pressure, if, you know, following on Rick’s comments, if that pressure reading is from a gauge off the pipe, you know, there’s no SCADA system involved here, you know, he didn’t pass the filters to be able to become a controller.



MR. WIESE:  Just one parting comment because again I want to make sure that everything’s in the words, you know, but if we look at the words that we just agreed to for controller, it does say has the authority and accountability for the daily remote operational functions.  So if you have somebody over a weekend who’s -- you know, it’s their job to periodically walk by a gauge and look at them, I’m not sure they qualify as a controller.



I mean, so we are talking about continuous shift who has a responsibility on a daily basis to be controlling that operation.  So I think we can work this too far.  You know, there are a million anecdotes and many of them are legitimate and I’m not trying to say that they’re not, but my guess is, unless anyone else has additional qualifications, we probably ought to move a motion and vote on it.



MR. COY:  Is that motion development in consideration of introducing the shift clause in the fatigue section?



HON. KEATING:  Is that language acceptable to the members?



(No response.)



HON. KEATING:  Hearing no opposition, I’ll take that as a yes.  Ted?



MR. LEMOFF:  I think it’s a wonderful idea.  However, I just question how in a regulation can you make a recommendation?  Either you must follow API RP-1168 or you don’t have to follow it, but if it says -- I mean, how do you enforce that is my question?



MR. WIESE:  My attorneys are in the room and they can slap me in the back of the head if I’m wrong, but I don’t believe that is correct.  I believe we have the authority to incorporate sections, the entirety, you know, or it’s only an appendix.  We have to make a specific action to adopt it.



So you can adopt specific sections of any RPs.  It doesn’t have to be the whole RP.  Maybe I missed the question.



MR. LEMOFF:  Ted Lemoff again.  My concern is the wording, and I apologize.  It says, “In addition, an operator should consider.”  Well, does that mean they have to do it or is it something they don’t have to do and if it’s something that’s completely optional, why is it in the regulation, which is, as I understood, something mandatory?  Now, correct me if I’m wrong.



MR. COY:  But what the language reads is, you know, they have to do the elements shown below.  What we’re suggesting is that they could use 1168 as a vehicle to accomplish what the requirements are that are listed there.



I guess our draw to this area was for the yellow text that’s been added.



MR. BENNETT:  Excuse me.  This is Phil Bennett from the American Gas Association.  The issue, and I may be a little confused, but we were talking about Recommended Practice 1168.  I’m not sure if that was actually copied into the Gas rule.  That was actually part of the Liquids rule, not part of Part 192.



So we might be -- when they were making notes, we may be discussing something that’s irrelevant to natural gas right now.  So 1168 was the control management practice that was proposed to be adopted into 195 and Byron might correct me if I’m wrong.



MR. COY:  Yeah.  The criteria for implementation for gas and liquid is very much the same, if you compare one column to the other.



We referred to 1168 as a new standard developed by API as a resource that both industry had suggested in their language and we did as well as a vehicle to accomplish the requirements and the gas equivalent, we just identified the expectations to achieve without suggesting they use 1168 as a vehicle, although they would be free to do that, if they chose.



MR. STURSMA:  Don Stursma yet again.  I just thought I’d ask, is API RP-1168, has that officially been adopted yet?  I thought I read in the rulemaking that it’s a proposed standard, that it has not been finalized and released yet, and I think that it maybe has a due date of February on that.  Maybe somebody in the Codes can answer that, but if it’s not a standard that’s actually been released yet, if it’s still in draft form, I wonder about the propriety of referencing it in rules.



HON. KEATING:  All right, ladies and gentlemen.  Let’s try it again.



We have a motion before us and, Don, I will ask you to read it just one final time because we’ve had a lot of discussion and then we’d like to -- we will have a roll call vote of the members of the Gas Committee.  Don, please.



MR. STURSMA:  The motion is to exempt gas distribution from control room management requirements.



HON. KEATING:  Okay.  Cheryl, would you do the Roll Call, please, and call me last, please?  Well, no, just the chair -- not that it makes any difference, but in my old job, you know, if the chair votes first, it’s like a signal to somebody else.  I know you guys don’t care, but so let me --



MS. WHETSEL:  Bob will be last.

Roll Call for Vote


MS. WHETSEL:  Drue, I’m sorry but your first.



MS. PEARCE:  No.



MS. WHETSEL:  Okay.  Lisa Edgar is not here.  Bob Keating’s last.  Berne Mosley?



MR. MOSLEY:  No.



MS. WHETSEL:  Don Stursma?



MR. STURSMA:  Yes.



MS. WHETSEL:  Mike Comstock?



MR. COMSTOCK:  Yes.



MS. WHETSEL:  Andy Drake?



MR. DRAKE:  No.



MS. WHETSEL:  Gerald Mohn is not here.  Jim Wunderlin?



MR. WUNDERLIN:  Jim Wunderlin.  I’m sympathetic but I vote no.



MS. WHETSEL:  Pete Terranova?



MR. TERRANOVA:  No.



MS. WHETSEL:  Dr. Feigel?



DR.  FEIGEL:  No.



MS. WHETSEL:  Ted Lemoff?



MR. LEMOFF:  No.



MS. WHETSEL:  Rick Povarski?



MR. POVARSKI:  No.



MS. WHETSEL:  Paul Rothman?



MR. ROTHMAN:  No.



MS. WHETSEL:  Alan Shuman?



MR. SHUMAN:  No.



MS. WHETSEL:  And Bob Keating?



HON. KEATING:  Also sympathetic but I vote no.



MS. WHETSEL:  Okay.  We have two yes.  Make sure I have the right number, 11 nos.



HON. KEATING:  All right.  The motion does not carry as presented.



I’d like to now move to the motion on the entire -- the vote on the issue -- okay.  I’m sorry. Yes, Pete?



MR. TERRANOVA:  Just a point of clarification.  I see the language that we just inserted, I think inserted in the Liquids section and not the Gas section, and I thought -- unless I -- oh, you’re putting it in both.  Okay.  Got it.  You guys are so fast.  You’re just too quick for me.  Okay.  Sorry.



HON. KEATING:  Okay.  The question has been raised with regard to what is on the screen under the Fatigue Management topic.  The new wording, amended wording that has been added that utilizes continuous shift operation, that it is in red and highlighted in yellow.



Does the committee accept that language or is there discussion on that, please?



(No response.)



HON. KEATING:  All right.  There seems to be -- the nod is that they accept it.



All right.  Can we move the motion?  All right.  The -- if you --



MS. WHETSEL:  No.  Go ahead.



HON. KEATING:  Okay.  If you look -- we are actually on the call for the motion at 1:30 and we’re only 55 minutes late.  So you may want to fire Jim at this time.



Anyway, we do have the motion on the Control Room Management, the subject that was -- our lengthy discussion this morning before us, and I’d like to call for -- well, first of all, I need somebody to make a motion on that.  Yes, Andy?



MR. DRAKE:  I would move that we approve this motion as amended through the discussions for today.



HON. HATCH-MILLER:  Second.



HON. KEATING:  We have a second.  Now, yes, discussion, sir?



MR. HARRIS:  Yes, this is O.B. Harris.  Are you calling for a separate Liquid and Gas vote?  I think it has to be a separate vote.



HON. KEATING:  I need advice.



MR. WIESE:  Like Rick, I’m not an attorney, but I guess we were -- if we had a divisive vote, I think we would have to do a roll call, each committee, and since I’m not an attorney, I’ve been corrected by one and apparently you’re correct, O.B., so we will have to do separate votes for Gas and Liquid.



So with the chairman’s approval, I’ve asked Ms. Ford if she would chair the Liquid Committee for the purposes of the vote today and she was gracious enough earlier, at least, but we hadn’t had all this discussion at that point, so I’m hoping that she will, as well.



So I guess we’ll have to take separate motions on each one.  I mean, for the purposes of clarity here, I’ve been asked to reiterate something that we had earlier shown you but we really haven’t spent much time on and that was our proposal at that time was to exempt LNG and that was on the chart that we showed you earlier on Part 193, and I thought it was taken that we had -- I know, Mike.  I thought it was taken, but I certainly just want to make sure that that was on the record.  Okay.  Hearing no objection.



Okay.  Are you ready to proceed, Byron?  Yeah?  Okay.  Then I think we move -- there’s a round of hands over here.



HON. KEATING:  Am I still chair or is this Liquid or Gas?  Gas.



MR. DRAKE:  I think we have a motion on the floor that we have to amend and I was going to propose to amend my motion to be specific to 192 and now I would need a second from someone from the Gas Committee.



MR. SHUMAN:  Second.



MS. WHETSEL:  I’m sorry.  What’s the motion? It has technically feasible, blah-blah-blah.  What are you voting on?  Sorry, guys.  It’s in the book.  Second page.  You have three choices of how -- but we do legally have to vote with the technically feasible and the blah-blah-blah.  Not being an attorney, I can speak like that.



HON. KEATING:  Thank you, Cheryl.  I guess when all else false, you read the guidelines, right?



So we have voted.  So we now have a motion for the Gas part of this.  We’ll need a motion for the Liquids part.



MR. WIESE:  Andy, do you need to redo your exact motion?



MR. DRAKE:  If I have to repeat it exactly, I was following the track of Number 2 in some sort of abbreviated format. 



The proposed rule, as published in the Federal Register, and the draft regulatory evaluation are technically feasible, reasonable, cost-effective and practicable, if the changes that we have discussed through the amendments proposed today are incorporated.



HON. KEATING:  And we have a second to that, please.



MR. LEMOFF:  Second.



HON. KEATING:  Ted, okay.  So we’re doing the Gas one first.  Okay.  We have a second, Ted Lemoff seconded it.  Andy moved the motion.



MS. WHETSEL:  Okay.  I’ll call the roll.



HON. KEATING:  And this is going to be for the Gas Committee members.



MS. WHETSEL:  The Gas, right?



HON. KEATING:  Yes, and so we have a motion, we have a second.  Is there any other discussion?



MS. WHETSEL:  This excludes LNG?  It excludes LNG.



HON. KEATING:  It excludes LNG.  That’s correct.  Is there any discussion by members of the Gas Committee?



(No response.)



HON. KEATING:  Hearing none, I’d like to ask for the roll to be called.



MS. WHETSEL:  Okay.  All right.  Drue Pearce?



MS. PEARCE:  Yes.



MS. WHETSEL:  Okay.  Berne Mosley?



MR. MOSLEY:  Yes.



MS. WHETSEL:  Don Stursma?



MR. STURSMA:  Yes.



MS. WHETSEL:  Mike Comstock?



MR. COMSTOCK:  No.



MS. WHETSEL:  Andy Drake?



MR. DRAKE:  Yes.



MS. WHETSEL:  Jim Wunderlin?



MR. WUNDERLIN:  Yes.



MS. WHETSEL:  Pete Terranova?



MR. TERRANOVA:  Yes.



MS. WHETSEL:  Mr. Feigel?



DR.  FEIGEL:  Yes.



MS. WHETSEL:  Ted Lemoff?



MR. LEMOFF:  Yes.



MS. WHETSEL:  Rick Povarski?



MR. POVARSKI:  Yes.



MS. WHETSEL:  Paul Rothman?



MR. ROTHMAN:  Yes.



MS. WHETSEL:  Alan Shuman?



MR. SHUMAN:  Yes.



MS. WHETSEL:  Okay.  Let’s see what we have.  And Mr. Keating, you get to vote, too.



HON. KEATING:  Yeah.  Yes.



MS. WHETSEL:  Okay.  So we have one no.  I guess the ayes have it.



HON. KEATING:  Let me turn this over to Lula.  Lula, you’re on.



HON. FORD:  Good morning.  Good afternoon.  Lula Ford, Technical Hazardous Liquid Pipeline Safety Standards Committee.



Do I have a motion from 1, 2 or 3 for our --



HON. HATCH-MILLER:  Right here.



HON. FORD:  Okay. I’m sorry.  I can’t see you.



HON. HATCH-MILLER:  In regards to Control Room Management language, as reviewed today, the proposed rule is published in the Federal Register -- I move that the proposed rule as published in the Federal Register and draft reg evaluations are technically feasible, reasonable, cost-effective and practicable if the following changes are made.



HON. FORD:  Thank you.  Second?  Is there a second?



PARTICIPANT:  Second.



HON. FORD:  Is there any discussion?



(No response.)



HON. FORD:  Hearing none, the motion has been -- oh, I’m sorry.  Roll call.  I’m going a little too fast.



MS. WHETSEL:  Okay.  Roll call, and Lula will be last.



HON. FORD:  Yes.



MS. WHETSEL:  Okay.  John Bresland?



MR. BRESLAND:  Yes.



MS. WHETSEL:  Bud Danenberger?



MR. DANENBERGER:  Yes.



MS. WHETSEL:  Jeff Hatch-Miller?



HON. HATCH-MILLER:  Yes.



MR. BENNETT:  Massoud?



MR. TAHAMTANI:  Yes.



MS. WHETSEL:  Not even going to touch the last name.  Larry Davied?



MR. DAVIED:  Yes.



MS. WHETSEL:  Denise Hamsher?



MS. HAMSHER:  Yes.



MS. WHETSEL:  O.B. Harris?



MR. HARRIS:  Yes.



MS. WHETSEL:  Craig Pierson?



MR. PIERSON:  Yes.



MS. WHETSEL:  Larry Shelton?



MR. SHELTON:  Yes.



MS. WHETSEL:  I don’t think Tim Butters is here, no.  Rick Kuprewicz?



MR. KUPREWICZ:  Yes.



MS. WHETSEL:  Carl Weimer?



MR. WEIMER:  Yes.



MS. WHETSEL:  Okay.  And we had three that were not here.  And Lula Ford?



HON. FORD:  Yes.



MS. WHETSEL:  Okay.  That’s it.



HON. FORD:  The motion carries.  The proposed rule as published in the Federal Register and the draft regulation evaluation are technically feasible, reasonable, cost-effective and practicable if the following changes are made.



Thank you.



HON. KEATING:  Well, it’s obvious that Commissioner Ford runs a much more efficient and better meeting than I do.



HON. FORD:  No.



HON. KEATING:  She got herself through right away.



We’re going to take a -- Jeff?



MS. WHETSEL:  Before you leave, I’m sorry, the secretary and I didn’t have our ears on, I guess.  Who made the motion on the Liquid side?  Thank you.  And seconded?  Thank you.



HON. KEATING:  Jeff?



MR. WIESE:  If you will permit me just two seconds, and then I’ll turn back to the chair, I didn’t want to let go Gene’s point about cost-benefit and I think that we all have a better response than he was able to get here.



Obviously, as you pointed out, Gene, we can’t resolve that today, but what I would like to do is to offer you in the next session that we offer a focus session on our cost-benefit methodology because I think that we really owe the committee, if you feel strongly about that, and, frankly, we’ve had our own internal concerns.



So I wanted to give you my word that we would bring that back to the committee and address that issue.  So I didn’t feel good letting that go like that.  So we will do that with your permission and I just personally wanted to thank you all because I know it’s difficult to slog through that.  We don’t normally do that but this was a fairly complex rule.  Again, we’ll take your comments about that methodology, if it’s helpful to the committee, or if you think of alternatives, and with that, I turn it back to the chair.



HON. KEATING:  You all deserve a good and well-deserved 10-minute break.



(Recess.)



HON. KEATING:  Hey, listen.  We’re getting close to cocktail hour.  We can’t fool around anymore. We got work to do.



The next agenda item is the 2 o’clock item, Briefing on Biofuels, and we have Bob Smith here from PHSMA, unless, Jeff, did you want to do an introduction?



MR. WIESE:  I’ll make it very short.  I think most of you by now, particularly the members of the Liquid Committee, know that for some time PHMSA has put in its Strategic Plan one of our strategic goals was to try to help communities deal with challenges of the future.



You can read that in that -- it’s on the website, if you haven’t looked at it, but we define that as one of our roles and one of the interesting challenges that has come about in the past several years has been the need for greater energy independence.



So with the drivers that have been put in place that Bob can highlight for you by the Congress and the president, there was clearly a push for  alternate fuels and biofuels in particular, but there had been fairly strong publish cynicism about the safety of moving those in an existing pipeline infrastructure.



So I’d say it’s a good example of how the industry and we in the technical and academic community have collaborated to try to reduce some of those barriers.



So with that, Bob’s really been very central on that debate and I think he’s probably in the best position to highlight for you quickly what we’ve been doing and raise any questions you’d have at that time.



So, Bob, over to you.

Agenda Item 3:  Briefing

Biofuels


MR. SMITH:  Thank you for that, Jeff, and thank you, Mr. Chairman.  Thank you all for the opportunity to inform you today.



I just want to point out that I have a very detailed brief in your handout that really gets into the heart of many of the issues Jeff first talked about in the drivers and, of course, many of our policy research and development and outreach and coordination activities that we’re undergoing.



There’s a website that’s listed in your brief.  Please go there for more information.



I just have a summary.  I’m going to make a few points, kind of highlight some of the actions in there that we’re doing and some of the success we’ve had to date.



Just to kind of open up with a little overview, introducing biofuels, such as ethanol and biodiesel, in the pipelines creates a number of technical challenges.  The good news is that these challenges are surmountable.



To give you an example, for ethanol, stress corrosion and cracking seems to be the primary integrity threat for pipelines and tanks.  Non-metallica components, such as steels and elastomers, will swell in the presence of ethanol and will require a change for ones that are conducive for alcohol service, and product quality assurance and quality control is a significant challenge for pipeline operators to maintain engine combustion specifications for ethanol and gasoline blends.



For biodiesel, we haven’t seen a major integrity threat, such as stress corrosion and cracking, but there has been some concerns over the performance of corrosion inhibitors and their effect on quality assurance, quality control, and, of course, the challenge for operators for biodiesel as well in quality assurance and quality control.



We’ve taken a number of biofuel policy actions in the hope of clarifying our position and we’ve been meeting with pipeline industry executives to understand their interest in biofuels.



We’ve reviewed the relevance of our 49 CFR Part 194 and 195 with biofuels, creating a biofuels checklist which has been widely shared during our industry coordination.



We’ve issued two relevant Federal Register Notices.  The first one in August 2007 illustrated that PHMSA would, will, does have jurisdiction over ethanol and biodiesel pipelines and that will be executing a collaborative strategy with industry to remove technical and regulatory barriers.



The second notice in July of 2008 requested that any hazardous liquid pipeline operator intending to transport ethanol, ethanol gasoline blends, or other biofuels by pipeline provide PHSMA with a voluntary 60-day advanced notice of their intent to transport these fuels in the spirit to facilitate cooperation and achieving safety.



We’ve held webinars with the National Association of Pipeline Safety Representatives to share our knowledge and experience in addressing and removing biofuel pipeline challenges and we will continue to do that, to keep the states apprised of progress and information that will be useful for them in addressing some of the same challenges.



We’ve developed a comprehensive and collaborative research strategy that is bringing solutions to ethanol pipeline challenges.



This research strategy is addressing pipeline safety and integrity threats and will drive new knowledge into industry best practices and consensus standards.  A few of the items that we’ve done, in February 2007, we had a Pipeline R&D Forum.  It was really the first time that government and industry got together to discuss some of the challenges with biofuels.



PHSMA joined the API/AOPL Joint Industry Project addressing ethanol and enthanol blends, looking to get some quick answers on the compatibility of the existing system and what can be done for new pipelines to make them safe and operate efficiently.



PHSMA participated in an October 2007 Ethanol Roadmap Workshop.  It went farther than the R&D Forum to highlight the remaining integrity challenges that were seen with ethanol.



PHSMA is investing approximately 1.2 million matched with 1.9 million of industry funding in five research projects, including that GIP I just mentioned. Once again, more information in the brief about the GIP.



Currently, to address remaining challenges that the October 2007 Ethanol Roadmap Workshop highlighted, we just closed a solicitation that was asking for these gaps.  We’re reviewing white papers and proposals right now and we feel that these remaining gaps, if addressed, will complete the issues that we’ve seen from the standpoint of integrity and move to push this knowledge into consensus standards and best practices.



We’ve also partnered with the International Association of Fire Chiefs and the National Association of State Fire Marshals to discuss gaps in knowledge and to ensure emergency responders have effective tools to address incidents.



Within the Cooperative Agreement that we have with the Chiefs is to improve hazmat safety and to improve training for emergency responders.  Within the Cooperative Agreement that we have with the Marshals is to expand the Pipeline Emergencies 101 which is an existing awareness training program for first responders, to include new content for addressing ethanol challenges.



So what success has this coordination and collaboration and co-funding brought?



We feel very strongly that we’ve brought much regulatory clarity to our position on biofuels and pipelines.  We know for the operators that we have met with and worked with it was very beneficial to understand the context of their interest in biofuels and our ability to bring some clarity to our Code.



This was seen when we worked with KinderMorgan Central Florida Pipeline System.  We reviewed the plan that was proposed, looked at the integrity threats that were unique to that system and as of last week, I’m happy to say that KinderMorgan is now transporting fuel grade ethanol between Tampa and Orlando batched with gasoline.



We’ve also helped to establish the National Hazmat Fusion Center.  The center is a web-based communication network cataloging lessons learned, best practices, and the analysis of critical incidents to learn root causes.



We’ve also helped to establish the Ethanol Emergency Response Coalition, EERC, to support safety concerns for the transportation and handling of renewable fuels, specifically ethanol and ethanol-blended fuels.



One of the fruits from this coalition is a study on the proper foams to be used on ethanol-blended fuel fires.  That report is available from the EERC’s website.



And finally, we’ve helped to develop an ethanol training video on the hazards for ethanol and the proper foam application techniques for ethanol-blended fuel fires that will also be available from the EERC’s website and our website, the one that’s included in your brief.



Thank you.



HON. KEATING:  Thank you, Bob.  Appreciate the good job.



We are running a little bit behind, but if there are one or two quick questions from the members, we -- yes, Don?



MR. STURSMA:  Hopefully a quick one.  On the last page you refer to some -- to standardizing ethanol blending with ASTM and apparently there’s some differences in states on gasoline quality standards that are kind of an impediment.



Is that discussed on your website because I’m curious to know more about that?



MR. SMITH:  We can clarify that a little bit. There’s aopHopefu National Commission on Energy Policy report that should be released soon to the public.  Jeff, correct me if I’m wrong.  That will identify a number of next step issues, but to clarify what you’re saying there, obviously the gasoline across the country varies.



There’s an issue of if gasoline were standardized, it would help make pipelines more capable of moving ethanol and ethanol blends around the country.



MR. STURSMA:  Is that widespread or is it primarily a California issue?



MR. SMITH:  I don’t have that information in front of me for which states but I can gather that.



MR. STURSMA:  Thank you.



MR. HARRIS:  This is O.B. Harris.  It’s an all-over issue.  It’s not just California.



HON. HATCH-MILLER:  Jeff Hatch-Miller, Arizona.  You mentioned stress corrosion cracking.  As a state that we lost our pipeline for three days, a major one for three days, almost had to shut down our airport, that’s a real problem for us or has been a problem for us.  



Is that related to the ethanol itself or is research going to determine that or how are you addressing that question about that factor?



MR. SMITH:  Yes, I actually skipped over a bullet in my -- what I would like to say is that through some of the research and the coordination with industry’s efforts, we’ve determined that the research has proven that E10, that’s 10 percent ethanol, 90 percent gasoline, has not shown to cause stress corrosion and cracking in pipelines, but we’ve found that the dissolved oxygen content and chloride seems to be the initiator and driver of SEC, a slightly different scenario but related.



HON. HATCH-MILLER:  Thank you.



HON. KEATING:  Any other questions?



(No response.)



HON. KEATING:  Again, thank you very much, Bob.



Our next agenda item listed at the 2:15 time frame is a Briefing on Safety Orders and it’s Larry White.  Larry?

Agenda Item 4:  Briefing

Safety Orders


MR. WHITE:  Good afternoon.  My name is Larry White, PHSMA Counsel’s Office.  I realize you’re behind schedule, so I’ll try to be even briefer than the last speaker.



I’m going to talk a little bit, just a brief overview of Safety Orders.  You’ve talked a lot about substantive standards for the industry.



This subject is really about procedures and enforcement procedures and how PHSMA notifies an operator an enforcement action, what the operator’s response options are, and that sort of thing.



What the idea behind a safety order is, is that, from time to time we encounter situations on a pipeline where there’s been a recognized condition on the pipeline that needs to be addressed, possibly a lower- or medium-level risk that does not rise to the level of an imminent hazard and may not constitute a violation, but needs to be addressed over time to prevent a failure, and the existing enforcement tools that PHSMA has have sometimes been kind of, you know, stretched to cover this situation but it’s never really been an exact fit and so Congress gave PHSMA this additional enforcement tool known as a safety order to deal with this kind of situation.



The first issue is how do we identify a risk condition and this would be through information obtained from inspections, incident investigations, spills, metallurgy, ILI results.  In other words, it’s not just an idea that PHSMA has that a line has problems.  It has to be hard information and again it’s something that, if it were an imminent hazard or if there were an accident, we probably would be still looking at the corrective action order path, but if we’ve identified an issue that doesn’t reach that level, but we have information that it needs to be dealt with, PHSMA would consider a safety order.



The fact, though, that it does not rise to the level of a violation or an imminent hazard, we believe that that means that the corrective plan should be hammered out in a cooperative framework with the affected operator and so there will be some differences in the way that these procedures work to the way they work, for example, with the corrective action order.



One example is that the operator is provided with advance notice, so that the operator has a full opportunity to come in and present their response before the order gets issued, whereas by contrast in a corrective action order PHSMA may issue the order immediately.



Another big difference in the procedures for safety orders will be that the operator will have an informal path that they can take as opposed to requesting a hearing and what the operator can do is request an informal consultation with PHSMA to come in and discuss the work, discuss a plan to deal and time table to deal with the concern, and if a mutually-agreeable plan can be reached, we would embody that in a consent agreement and that would make a hearing process unnecessary and the corrective work could be done expeditiously.



We expect that most operators will elect this type of response option and that most, if not all, safety order proceedings can be resolved by mutual consent agreement.



Although if a mutual consent agreement is not reached, the operator still will have their traditional option of requesting a hearing process that operators are used to from PHMSA’s administrative hearing process and the outcome of that process would be ultimately a finding by the Associate Administrator in the form of a safety order.



We think there are some benefits to all sides with this informal process.  We think that the affected operator has a chance for maximum participation in developing the corrective plan.  We think we can achieve results quickly.  This provides a tool for dealing with low-to-medium-level long-term risks in a way that can be tracked, provides accountability, and is enforceable.



We feel it’s transparent.  These consent agreements will be posted to public websites and, finally, want to make the point that safety orders will not displace PHMSA’s other enforcement tools, such as Notices of Probable Violation, civil penalty assessments, compliance orders, and corrective action orders.



Again, it’s intended to fill sort of the gap that we have for this scenario that arises from time to time where the issue does not rise to the level of an imminent hazard and may not involve a violation but there’s a desire to, you know, put a plan down in writing that can be accounted and tracked.



The timeline for this.  We issued the interim final rule March 28th, 2008.  We did receive several comments.  Right now, we are finalizing the final rule and adopting IFR and it will address those comments and make some minor changes in response to those comments.

I don’t know if it will be out by January but it could be that soon.



Last point.  I just want to make the point that in terms of frequency, we don’t encounter situations where a safety order would be appropriate with great frequency and so, you know, PHSMA can be expected to issue maybe, you know, a handful of these type proceedings a year.  It won’t be tens or dozens, anything on that scale, and again the goal, the idea and the goal is to have a tool to help proactively address pipeline safety issues before they become imminent hazards.



That’s all I have.



HON. KEATING:  Thank you very much, Larry.  Again, we could have time for a few quick questions, if members have any.  Andy?



MR. DRAKE:  Just a comment.  I mean, I appreciate the fact that you have gone through a very, you know, detailed description of the process.  I think that was a little unclear here back in March when you first released this.  I know some comments came in on that regard.  I appreciate that.  There was a little bit of anxiety about the issue about due process.  How is this mechanically going to work? 



I do want to just make a comment or maybe a question and that is, the issues that we’re dealing with here are by nature very gray.  It is not a regulatory violation.  It may not be a clear consensus on how to move forward.  I appreciate that now we have a mechanic on due process which will help vet out and close the gap, but I think, just as an observation, and I think there’s an example in my head that I’ll thrown down because I think it gives us all something tangible to hold on to, and that is the issue about anomaly repair criteria.



You know, anomaly repair criteria is a gap for us, you know.  What is technically where the DOT wants to go is not specified and at least in alignment with the standard.  It is not what’s been practiced.  It could be viewed as something we’re going to discuss under safety order.



If things like that come up, I think there has to be some clarity of how other stakeholders that may be the technical experts would be enlisted to help adjudicate those discussions.  It can’t just become my opinion and your opinion.  I think at some point we have to find a way to adjudicate that that is a little bit more technically-based, you know, and I only offer that up because I think the nature of these discussions could get very contentious.  They almost revolve around opinion and we need to find some way to help officiate that discussion a little bit, not that the DOT wouldn’t be an authority on the issue, but in some cases we may be dealing with issues that another party may be the technical expert in and we should be looking to them for guidance in those areas.



I think that’s really the only point of my comment, but I can appreciate the need for this and the concept and the process and I do appreciate those things, but I do think, just as sort of a looking ahead, you know, as we get into those kind of discussions, by nature, we’re going to be in a very gray area and we need to be thinking about how can we enlist others to help us unwind the conflict that we may be getting ourselves into on some of those.



MR. GUTE:  This is Bill Gute.  I appreciate your comments, and, you know, the anomaly repair controversy we have right now, we had a public workshop on it and we’ve got the comments on that, and we’re looking for to come to a consensus on the way we’re going to apply this across the country and we’re working with industry to hopefully reach an agreement.



So, you know, while it could -- I don’t really see that as part of a safety order.  I really think that we’re going to have an understanding at the end here very shortly, hopefully, on how that will be applied and, you know, it could eventually -- to resolve that particular issue, we might have to look at changes in some standards or maybe even in our own regulations and maybe even we’ll have to issue an advisory notice so people know exactly what to be expected.



So I don’t think the safety order, you know, would be really applicable to that, that particular issue anyway, at least in my view.



MR. WIESE:  And that was on anomaly repair, but if you’d allow me, I’d maybe abstract this a little more.



I hate -- I hesitate to use the word “consensual.”  That was used by other people when describing this in other circumstances, but I would say that I don’t -- as Larry said, this is not something we anticipate using very often.  We do anticipate having an informal process to work through a discussion with the operator.



More often than not when we’ve engaged in those, it’s really had a positive outcome.  If we get to a sticking point, you know, just tossing an idea out, somehow getting to an independent third party, you know, and to validate that, if we come to an impasse between us, if we can find an independent third party, you know, to try to resolve it, I think we’re happy to work with you on the technical accuracy of whatever determinations, but I don’t think you’ll see many of these in a year.



HON. KEATING:  Any other quick comments or questions?



(No response.)



HON. KEATING:  Okay.  Thank you, Larry.  Thank you very much, Larry White.



Next agenda item is at the 2:30 time frame, and we have a designated hitter for Mr. Fischer, someone we all know and love, Jeffrey Wiese.

Agenda Item 5:  Briefing

Technical Assistance Grant Criteria


MR. WIESE:  Okay.  Well, thank you, and I’ll make this short.  Steve had an illness in his family.  He was here earlier and had to leave mid-day, so he sends his regrets.  Steve’s been instrumental in this project, so I just wanted to give him a little credit.



Some of you who have some history with this will recall back in 2002 the Congress established a requirement that set up basically technical assistance grants to communities to help communities deal with technical challenges relating to pipelines.  They did not -- I’m choosing my words carefully here.  They never applied funding to it out of general revenues and there was a prohibition against using user fees and, of course, we’re a user fee-funded agency, so it sort of had us between a rock and a hard place.



So I’ll be honest with you.  In the 2002 mandate, we did not move on -- you know,  we had a number of discussions with people about it, didn’t move on it.  2006, they reiterated and marginally changed the requirement but the prohibitions against using user fees still remained and no funding was forthcoming.



In some conversations with House Committee on Energy, it became clear that they really wanted it done and so, in fact Carl Johnson, who I think will be coming in soon, got that message pretty loud and clear in one of his early hearings, so I was glad to welcome Carl to our agency with that sort of a hearing, but be that as it may, we began really working on this in earnest and I’d like to credit Carl Weimer because, as I was talking with the committee, they had said they’d had a lot of conversations with Carl.



Carl and we sat down and really in pretty short order knocked out with the Trust, you know, kind of a good framework, I think, for this program.



The competitive procedures for the program were pretty clear.  If the funding ever materializes for a real program and the Senate has laid down a mark in FY 2009 of a million dollars, so I don’t know how the House will react to that and it’s an odd budget year, so anything’s possible, including funding from general revenues, so if that happens, I think we’d be prepared to move out on it.



The nice thing and what I’m happy to report is that we’ve generally established clear competitive procedures should that happen and criteria.  This stuff is all in your book under the tab that says Technical Assistance Grant Criteria.  I won’t belabor the language that’s in there.  I will tell you that we published this in November 6th, but one note of interest to some of you who have heard about our Pipelines and Informed Planning Alliance, PIPA.



It’s a land use planning, smart land use planning initiative that we’ve begun with everyone, industry, the National League of Cities, National Association of County Officials and everyone to deal with the problem of encroachment on existing pipeline rights-of-way. 





I’m jumping around a bit, but the 2000 Act had a little requirement in there that said we needed to do three demonstration grants of $25,000 each.  Our Administrator and Deputy Administrator were kind enough to wrestle up some general revenues from other places in the budget using their authority and we’ve decided to do those three demonstration grants under the PIPA rubric.



There’s a steering committee of people who help guide the PIPA effort and we’re going to that steering committee and we’re going to select three communities to really pilot test some of the best practices coming out of PIPA as demonstration grants.



So I know it’s a little convoluted.  The bottom line on it is the criteria have been published. I think the programs are ready to go, if Congress funds it, and we’re going to do a limited demonstration program, three communities, with the help of the PIPA Steering Committee, and I’m thinking, as I look around the room, it may only be you and I on the committee now.  Carl Weimer and I are both on the committee.  I think that’s it, but we’ll certainly -- sorry.  Mr. Povarski.



So we’ll have a number of people who are on the advisory committee and hopefully by the time we meet again, we can report back to you on some success on that initiative, but that’s really all I have.



I don’t know.  Carl, I’d invite any comments and certainly entertain any questions anyone has on the program.



(No response.)



MR. WIESE:  Hearing none, I’ll turn it back to you, Mr. Chairman.



HON. KEATING:  Thank you, Jeff.  Boy, we’re moving right along.  We’re up to Agenda Item at 3 p.m. and it’s only 3:20.  We’ve made up quite a bit of time.



MR. WIESE:  Catching up.



HON. KEATING:  This is on the Briefing on the One-Rule and Changes to Incident and Accident Forms, Roger Little.



MR. WIESE:  Let me make sure he’s not stepping out.  He wasn’t expecting us to move that fast.  That was removed from the agenda.



MS. HAMSHER:  Okay.



MR. WIESE:  I don’t want to dispose of it that rudely.  The gentleman who is delivering that for us, family emergency, could not come, death in the family, and Mike Israni is certainly involved in that, but it was -- we had pulled it from the agenda.  If you want to talk about that, we can try.



MS. HAMSHER:  Perhaps a microphone.



HON. KEATING:  Let me let Roger go first.

Agenda Item 6:  Briefing

One-Rule and Changes to Incident and Accident Forms


MR. LITTLE:  Good afternoon.  I’m Roger Little.  I’ll be doing an update on our proposed revisions to the Incident and Accident Reporting.



We issued a Federal Register Notice September 4th, publishing the three Incident and Accident Forms and Instructions and inviting comments and we extended the comment period to December 12th.



We received a set of questions from the Technical Advisory Committee and I’ll go over those and also we, in mid November, had meetings with the trade associations to go over some extensive dialogues about other concerns on the proposed forms, and I’ll also talk about our plans for e-reporting.



We heard pretty loudly that with this long form, the electronic implementation would be a very important consideration.



Some of the questions we had from the Technical Advisory Committee were that the forms were very different in scope than those discussed in previous stakeholder sessions and we acknowledge that.



We have -- since we had met with the trade associations about a year ago to discuss potential revisions, we’ve added a new program evaluation group and other groups within our office that did some other work on those forms.  So there were quite a few changes, but we believe that we’ve got a better product and since then, we, as I mentioned, have already met with trade associations and we reached quite a bit of consensus on what we’ve been proposing.



There was a substantive amount -- another comment was there was a substantive change in the amount of information and time necessary to provide and that there was an indication that most or all incidents will require supplemental report, past the 30-day filing window.



There was a lot of concern about the control center management area of the form and the items on Section 44 and 58 on the liquid form.  There was a similar concern by the trade associations for, of course, those similar areas on the gas forms, as well.



There was a comment that the control center management rulemaking as a separate rule with the form shouldn’t finalize this particular area until the CRM rule was final.



There was another observation that Item 44 doesn’t allow for a conclusion that the controller didn’t cause or contribute to the accident.  There’s no -- the option for no presumes an investigation must still be conducted.  If the controller cause is ruled out, as can be in many incidents, it appears that data collection is still required.  We heard that consistently in comments, as well.



Other areas were to ensure logical capture of data, structural congruence in questions and subparts, and there was a comment that we should avoid temptation to collect infrastructure data through the forms and that we should continue to refine the form and get advice from this committee and key stakeholders.



In addition to the need to file the reports, the new form proposes reporting for low stress pipelines, this was another comment, prior to rules for rural low stress lines of less than eight and five-eighths inches.



There was also some further comments during our meetings with industry that there seemed to be an appearance we would get some gathering line areas, other gathering line areas that were not already reportable, and I’d like to state right now that certainly we don’t intend to, you know, prior to having rules, bring areas into jurisdiction and require reporting for non-jurisdictional pipeline.  So certainly we’ll be clear as we move forward about that.



There was another question.  There was an observation that there’s added burdens to provide historical information on non-destructive testing for segments that experience an accident.  It may be difficult to obtain for systems that were operated by prior owners or newly-regulated pipelines.



Another observation.  The data collection in absence of overall infrastructure and inspection data of the pipeline system, it’s important for investigation and specific incidents that this type of data is there and it’s not valid and not having it, we do not have a valid training tool to reach the goal as intended.



The amount of additional accident and investigative data has significantly increased as we’re proposing on the form.  The form proposes to collect details on past operations or inspections, normally part of accident investigations, rather than through an incident report.



There was a final question basically about what are our plans on managing the additional workload and data quality for the huge volume of increased information, especially as most, if not all, reports will require supplemental submissions.



Again, these were the specific comments that we heard from the Technical Advisory Committee members.



Basically, these were repeated through the comments we heard through the trade associations.  So I’ll be addressing these as I move forward.



We had meetings with the trade associations in early and mid November.  The meetings were informal. We emphasized that the formal comments should be provided in the docket.  So we definitely made the point that any, you know, important element that we discussed needed to be forward into the docket and to that extent, also because if I tried to put the form up and talk through the form and the comments, we wouldn’t get past Page 1 today.  So, basically, today I’m going to go over the general themes, issues, the possible pass forward that we talked about, and the things that we had commonality and basically note that basically all the themes from the trade associations repeated the concerns that were just stated by the Technical Advisory Committee.



There were comments on the -- stated in the Federal Register Notice, current estimates of the burden.  We’ll certainly take those under advice, and I would expect that past what we heard in the meetings in November, when we get the final comments, we’ll have some even better information about what the anticipated burden may be.



Basically, I had mentioned earlier that there was a recognized need for an efficient scheme for moving forward with electronic reporting and navigation.  There’s a 17-page form, as we’re proposing it, but there are opportunities to basically only have to go through a few pages of the form, depending on the, you know, accident involved, the particular cause and so forth.



We also had an offer from all of the trade associations to help improve the instructions and it’s my understanding we’re going to get quite a lot of comments about instructions in the docket as we move forward, as well.



The Control Room Operations Section, you would expect, would have been one of the most controversial areas on the form and, of course, that has a lot to do with the fact that we have the rule pending and the concern about the rule and definitions coming out of the rule, but one thing that we walked away with at the end of those discussions was that there were some straw man, you know, considerations that looked like they had hope for moving forward and the trade association members were talking among themselves to try to, you know, get some kind of consensus on that.



So I’m very hopeful that we’ll have something that will be at least a good straw man for moving forward on their incident form, pending any, you know, further tweaks and changes to other definitions in the final rule.



There was -- basically all of the trade associations also pointed out element-by-element concerns over new elements, what they liked and what they didn’t like and why, so we have that information, and I’ve already seen since these meetings some of the comments for coming into the docket.  So we’re getting volumes of very specific comments about which areas are good, which areas could stand some further alignment or moving to another area of the form and those kinds of things and also, you know, things that industry believes are not really beneficial to collect or have other concerns.



There were some elements that we removed from the old forms that we deleted because we really had never used those and didn’t think they were useful.  One of the things we tried to do was, you know, remove redundant and not useful areas of the forms, in addition to, you know, trying to add clarity and fill gaps on the forms, but we had some elements pointed out that they would like to see back and stated reasons for why they would be useful.



There was some general concern over the extent of the facility-specific information.  One of the things that we’ve talked about was out of the 17 pages, a lot of that goes to expanded information on the 25 cause categories and so one of the, you know, efficiencies in the form is that you’re only filling out generally one cause for any of those forms.  So you don’t fill 17 pages out but the fact that we extended the facility information out, that has to be collected for every report.  So that was part of the concern and has to go to the burden issue, as well.



As I mentioned -- well, actually, there was another area.  All of the trade associations identified areas that were better suited for accident investigations.  This was one of the comments from the Technical Advisory Committee, as well, and we’ll be carefully considering that as we move forward.



Another major area of concern across the trade associations was the extensive information for third party damages and basically what we’re doing there is we’re proposing that PHSMA would collect the CGA DIRT information and what our intent is, is to basically replicate that DIRT collection and then be a pass-through to the DIRT System, so we wouldn’t have a net efficiency with industry reporting twice -- that information twice to DIRT.



We heard a lot of comments about that and we’re going to get some recommendations on that.  There was some observations that our form had slight variations on some of the elements and there was also a lot of offerings for some efficiencies from API and others that already had set up electronic sharing of information and what they learned in working with DIRT and how to create that interface.  So we’re looking for a lot of comments about, you know, how we can move in that area.



I believe, though, that generally what we walked away with was a general consensus about the intent of that and so I think we did make some progress there.



All of the trade associations agreed that it’s important to have complete 2009 reporting, if we do move forward with this.  We’ve talked a little bit about some strategies on how we may do that.  There was one recommendation that we might issue a stay, a regulatory stay of reporting for three or four months to allow us to have time to finalize the form and get some kind of electronic creation and then go, you know, get all that information as a particular date moving forward.



We’re considering all sorts of alternatives and trying to devise a strategy and we’ll be talking with the trade associations more about how we can, you know, close the gap, when, at what point in time in 2009 we actually do go live.



Some specific concerns that were unique that we heard from each trade association.  API had a specific recommendation that we should look and consider things that were on the PPTS and in their comments, they are going to forward some recommendations about that.



There was also an observation from them that the short form for spills less than five barrels in what we had proposed was problematic and that we should keep and improve that.  They’re going to be making some recommendations about tweaks to the existing short form.



AGA had one very specific concern.  That was a recommendation that I’m hearing that will be forwarded formally through the docket, that we drop this Fire First Category.  That has been controversial for some time.  Those are non-jurisdictional events that then have a secondary, you know, causality on gas facilities and so they’re going to be making some recommendations, you know, in the docket about that area.  So I’m expecting a lively discussion of that topic.



Some of the INGAA-specific recommendations included to consider having the 30-day report as an immediate information record and using the Pipeline Failure Investigation Report to get further information.



Another comment from INGAA was instead of PHSMA capturing the DIRT information, we could basically let them maintain that and simply ask on the form did you report to DIRT, if not when would you do so?



That generally covers the themes and the major comment areas that we talked about.  I mentioned there was a lot of, you know, very specific recommendations for changing, you know, particular elements on the forms themselves.  Those will be in the docket and available for everyone to see and so, you know, in the spirit of time, we would never get through that, although I think there’s probably a great deal of interest in this group with that.



You know, certainly as we’re moving to our second Federal Register Notice, we’ll go into a lot more detail about how we’re agreeing or disagreeing with any of that and be very explicit at that point in time.



Now to talk a little bit about one thing that we heard was very important and that was how we’re going to manage the forms, basically the extensive information.  We heard comments that increased number of supplemental reports would be difficult to manage with our staff.  We’d have a lot of opportunities for increased duplicate filing.



There was a possibility that trending could be impacted, a variety of comments about the unintended, you know, effect of getting supplemental information, but one thing we had agreed in our previous discussions to do was to work with the trade associations through fast workshops to identify efficiencies.  We’re planning on doing that.  We’re going to offer up some real-world scenarios as we, you know, create this tool and do some trial of data submissions, working with some groups that have volunteered to work with us to do that, and also we’re looking very forward to basically having some learning from the industry, PPTS System, and other things that have already identified ways to have efficiency and e-reporting.



We’re going to be leveraging our IT teams throughout PHSMA and getting our IT development done as quickly as we can.  We’re already working on a strategy to do that.



One of the things that we’ll have to factor in, in the spirit of having reporting as soon as we possibly can in 2009, to get, you know, the greatest amount of good in the first iteration and then have continuous improvement, so I’m expecting we may add some bells and whistles through the year as we go on, but something that isn’t quite perfect right out of the gate.  I think we’ll end up having to do that to get things before midyear.



We have a focus on data quality in PHSMA.  So one of the things, you know, that goes to the question on how we’re going to deal with this, we’ve got a new pig route.  We’ve got a data coordinator.  We’ve got a new data team.  We’re developing processes, formal processes for data review and scrubbing our data quality methods, and we’re working with our sister agency, the Office of Hazardous Materials Safety, and other groups within our agency on how we develop data quality guidelines and address those issues.



We have the new analytical capabilities and we’re looking very much forward to basically having people working full time, you know, doing this kind of analysis and helping us, you know, move this forward.



I do want to emphasize that we do have the plan to collect the DIRT information and forward that on to CGA.  We’ve taken those comments into advice, but, you know, I wanted to make sure that was clear, that that is our intention, and there was a lot of concern about, you know, how that was going to happen and so I wanted to make sure that was emphasized.



That was a very fast walk-through of all the major concerns.  If there was time, I would go a little further down into the details, but I don’t think we have time to do that.



Most of the representatives we met -- many of the representatives are here in the room today.  If there were major concerns that I overlooked, if you want to bring up now, you know, I’d certainly love to have the gaps filled in.



HON. KEATING:  Committee questions?



HON. HATCH-MILLER:  Yes, I do.  Jeff Hatch-Miller from Arizona.  I appreciate the update on this. This is one of the areas that I want to make sure we had some time on, and I just want to share some of the concerns from my pipeline safety team.



There were considerations, just like the operators have, in terms of the value of the information and whatever additional time’s going to be required of them in terms of compliance monitoring and review, other actions that may be a part.



You said you’re going to be hiring some new people to just do this or maybe not -- maybe reassigning but you’re going to have people just to do this.  We don’t have that luxury and that becomes problematic.



You know, I have nothing against you gathering as much information as you can and obviously data mining software can help a lot, but we just want to make sure that we do really fully account for the additional time, workload that’s going to be required and that that cost-benefit analysis is really -- it really takes into account what that extra reporting workload’s going to be for all of us.



Thank you.



MR. WIESE:  Commissioner Hatch-Miller, just if you would, I’d like to reply quickly on that.  I think it’s a legitimate concern.



What we’ve offered, and I think one level deeper into that, is that we are committed to pushing data quality.  So we have a lot of reporting and we can get data and if it’s not reliable data, it doesn’t do any of us any good.  We all rely on that data.  So we have kind of a sharp focus on data quality.



As part of that, we’ve been talking with the states about their willingness to work with us to validate the data on some of these accident forms, but I wanted to assure you that we had told them that if they can’t do that, that we’ll cover it, as long as they’re good with that, because a lot of these are operators that are jurisdictional.  My attorney will shoot me.  I think regulated by your folks and so I wanted to just make the offer.



We’re happy to do it, as long as it’s okay with your guys, but some of the states, for example, will do and they want to do it.  So whatever works for the state, we’re happy to support it.



HON. HATCH-MILLER:  Okay.  Well, I hear what you’re offering and, you know, obviously we’ll work as partners in this process.  You know, there’s some unique circumstances due to the budget matters in the state right now and we actually have a freeze on any hiring, so we don’t have the luxury of hiring a new person, even if we want to or even if the money’s available.



So there are concerns at that level.  That will end hopefully, hopefully end some time in the next two or three years, and then we’ll be back to being able to hire again and at that point in time, obviously and between then and now, between now and then, and in the future, we’d like to try to look at all options we have.



Obviously, if nobody’s checking at the source, there is a possibility that you’re not getting the data you want.  You may be getting the reports, but it may not be what you want and so it really does require still human beings, their eyes, their ears, their ability to analyze, to look at this stuff and that requires workload, as you know, and so I just wanted to bring it up.



I know for everybody in this room, that workload is important and so it’s not just my pipeline safety people, it’s somebody out in the field that needs to make a report.  Not to belabor the thing, but I have -- I don’t have but our police force spends a lot of time sitting by the side of the road filling out reports and less and less time actually finding the people that are stealing our vehicles and breaking into our houses and same thing with our teachers.  They’re spending a lot more time filling out the reports and less and less time teaching, and I just want to make sure that doesn’t happen within our group, that whatever we design is something that actually augments the information that we need to have to be able to work effectively.  That’s my simple comment.



MR. WIESE:  Thank you.  I would just gratuitously add that the operators can help us by filing as few of categories of Other as possible.  Other doesn’t help any of us and I know that there are times when it doesn’t fit any of those categories, but that’s one of the causes that we -- when it says Other, it doesn’t do any of us any good and we spend a lot of time chasing that and tracking it down.



So thank you.



MS. HAMSHER:  Chair?



HON. KEATING:  Yes, Denise.



MS. HAMSHER:  Denise Hamsher again.  Actually, you could help us by filling out as few reports, by having as few incidents as we possibly can.



We do appreciate, Roger, you addressing a lot of the issues.  I think data collection is one thing and the gist of the comments that I have made has been data just for the sake of data is not the kind of information and trending that I think is the ultimate goal here and if we can agree on that, and I’m hearing that’s where you’re going, valid information, so that we can be predictive to help set the priorities for the Pipeline Safety Program, and that just a bunch of data that starts having data quality problems, misinterpretations, and workload is not what any of us are after.



So we do appreciate you working with all stakeholders, the states, other stakeholders in the industry to hammer that out.  Information collecting, while this isn’t, quote unquote, a rulemaking, it has significant ramifications and so to go through that careful deliberation, given that benefit, I think, is really, really important.



Spending some time on making sure that the instructions are very clear, so that there’s consistency with how people interpret and being familiar somewhat with the liquid industry, we’ve been for many years trying to do this kind of level of really deep data collection and validation and trending, it’s been very beneficial. 



The advisory committee has shared in some of the results of the information gained in that.  So if we can get to there and PHMSA’s database, you know, achieves that, but -- so take the comments and considerations and it sounds like you’re getting to the right place.



MR. LITTLE:  Thank you very much.



MR. WUNDERLIN:  Jim Wunderlin.  I also want to second or third the comments here.  We appreciate the work that you’ve been doing with the stakeholders and it sounds like your plans are to continue in an effort to make sure we get this, the quality of data that we’re looking for.



I’ve got an associated question, though.  Awhile back, we started work on modifications to the annual form, the report form.  Is there any update on where that is?



MR. LITTLE:  We do have some modifications moving through the One-Rule and I didn’t actually bring an update on that, but a couple of things we’re considering there.



For the Hazardous Liquid Report, we have had some extensive discussions with API and the hazardous liquid industry about bi-state reporting.  That’s the main area there that we’ve been considering.



We are close to having an NPRM out.  We’re hoping to have one out by the end of the year that would basically clarify that.



One thing I can say on that.  We really -- we have not made major changes to what we’ve talked about in that area with industry since we’ve had indepth meetings on those topics.



On the gas transmission side, we’re considering moving the biannual performance measures to the Gas Transmission Annual Report and there is a consequence there of needing to align the cost categories with those that are on the biannual metric. So that’s one area that we’ve not talked about extensively, but we’re basically looking at adopting the ASME Threat Categories on the Annual Report for Gas Transmission.



Any changes to the Distribution Annual Report are basically on hold as we’re moving forward through the Distribution Integrity Management rule.



Yes?



MR. PIERSON:  Craig Pierson, Liquids Industry.  In the Remarks, I appreciate the detailed review of the comments that have been made.  There was one comment that was made that wasn’t touched on and it refers to the process we’re going through.  This feels like a rulemaking but it’s not and I guess our question is, do we anticipate future sweeping changes like this without going through the rulemaking process?



MR. LITTLE:  Basically, we put a lot of effort into this.  One of the reasons we have as much change as we did was to avoid the need to do this again any time soon.  It’s very difficult to do.



So, you know, certainly we have no plans on the incident and accident side.  We tried to do everything in one swoop here that covered every comment we’ve had, every, you know, past -- since we’ve done something in 2002 essentially on those forms to address interpretations, questions about ambiguity, you know, all those kinds of things.  So, you know, no, we’re not.  Hopefully, this will be it.



HON. KEATING:  Great.  Thank you.  Just one quick.  We’ve got three more presentations we’ve got to get through.



MR. DANENBERGER:  Real quick.  I just wanted to applaud you for your efforts.  I think this is really important.  Better data quality is a big asset that we can all take advantage of and it’s incumbent on all of us, not just PHSMA, to make use of these data so we can better manage our programs.



So thank you for your efforts.



MR. LITTLE:  Thank you very much.



HON. KEATING:  Thank you.



MR. LITTLE:  And, you know, thank you all for the fast turnaround on comments and, you know, for meeting with us with such short notice recently on these things.



HON. KEATING:  Roger, thank you very much.  We have just -- so you know what the agenda -- remaining agenda items are.  We have three more presentations.  Mike Israni is going to take a few minutes just to speak to the Low Stress Pipeline Issues that was taken off the agenda.  After that, we’ve got the Federal Civil Enforcement Authority for Damage Prevention and I’ve been advised that Administrator Carl Johnson has arrived at the hotel and he has some remarks to make.



So Mike, turn it over to you.

Low Stress Pipeline Issues


MR. ISRANI:  Good afternoon.  I’m Mike Israni.  I’m Senior Technical Advisor and a Manager for National Standards at PHSMA.



I’m going to just give you quick brief on Low Stress Rule, Phase II, and it’s going to take me only five minutes.  The reason it’s going to take me five minutes is because we are still in the progress to write this rule, but let me give you the status and what it is we are covering in the Phase II.



Now, if you look at this slide here, the best way to explain to you would be when I show you the slide because this has quite a lot of areas of the low stress that we are covering.



First of all, the Low Stress rule requirement came in the PIPES Act 2006 which required that all low stress pipelines in all areas should follow Part 195 requirements.  So we decided to have a two-phase approach to expedite the protection of the pipelines which have the greatest risk to environment.  So we wanted to cover in the Phase I those areas which were affecting the unusually sensitive areas.



Now, if you’ve seen the diagram, this one is a low stress pipeline from upstream from production site to refinery and navigable waterways and these populated areas, urban areas, they’re already in the Part 195 requirements.  They were currently in the regulations.  So Low Stress Rule, Phase I, picked up this portion of the pipeline.  Low stress lines which were within half a mile of the unusually sensitive areas.  That was what was covered in the Phase I of the Low Stress rule.



Low Stress, II, will cover this entire area, all the way from the -- you know, you see close to the production line starts to the refinery.  Not gathering lines but we’re talking about low stress lines only here.  So again, the Phase I, we covered only this area.  This was already in the regulation.  Phase II will cover the entire pipeline, all the way from here to refinery.



Let’s go to downstream of the refineries.  Now downstream of the refineries, our current regulations under Part 195 covers navigable waterways and populated areas.  Phase I picked up the pipelines which were in the half a mile buffer zone of the USAs and, by the way, the ones we picked up in the Phase I of the low stress lines, we picked up only larger diameter pipelines.  We picked up the lines which were eight and five-eighths diameter and larger.



So after the Phase II is complete, you will see from the refinery all the way to the downstream end of the customers, this entire low stress line will be covered.  Again, this is what was at the end of the Phase I and this is what is going to be at the end of the Phase II.



This just gives you the idea on what we’re going to cover in the Phase II of the rulemaking.  We had Phase I covered all the lines which were eight and five-eighths inch and more in diameter which were affecting those unusually sensitive areas within the half a mile buffer zone, as I mentioned.



We also had a survey done on the low stress pipelines to collect some data on those pipelines.  The reason we picked out the larger diameter pipeline was because we already had some data on those lines through the operators who operated these pipelines, but we did not have any information on the operators who were not jurisdictional.  So survey found out, you know, how much mileage we had.  From our survey, we found out that low stress miles are 10,113 miles, 10,113 miles of the pipelines which will be low stress miles.  Out of that, 4,490 miles were already in the regulations covered, meaning Part 195 had already covered 4,500 miles, roughly.



In Phase I, we picked up additional 958 miles of the pipeline.  Going back to the slide, I’ll show you that in the Phase I, we picked up these areas which total amounted to 957 miles and the Phase II, we’ll pick up close to 4,667 miles.  So the survey was important for us to know how much mileage we will cover and we can begin the process.



We have started drafting the rule but we are waiting for cost-benefit analysis work to be done and to do that, we are going through second set of survey because we want to find some more detail on collecting some incident data report that operators may have and, you know, also some more information on if these operators were already doing certain requirements which are currently under Part 195, so that will help us have a good cost-benefit analysis done.



That’s where we stand now.  As I said, the draft is almost ready.  Cost-benefit analysis and some other preliminary work to be done, but that is pending survey.  So we think by next Summer of 2009, we should have this draft published.



Any questions?



HON. KEATING:  Thank you.  Just one or two quick questions, if we have any.  Real quick.  Yes?



HON. HATCH-MILLER:  I noticed in the publication in the Federal Register, it talks about eight and five-eighths inches.  I don’t see the six inches.  Now, is that for the whole line or just the line from the breakout tanks to the airport or what is that?



MR. ISRANI:  This six inch and these numbers we have picked up is for illustration purposes only because what we want to pick up is the lines which are smaller than eight and five-eighths inches.



HON. HATCH-MILLER:  Okay.



MR. ISRANI:  Because more than eight and five-eighths inch we cover in the Phase I.  So we just for illustration purposes only put six inch.



HON. HATCH-MILLER:  But six is a subset of eight and five-eighths.  All right.  Thank you.



MR. ISRANI:  Yeah.  But we are saying six inch and below, you know.  We’ll try to pick up the lines which are smaller than that.



HON. HATCH-MILLER:  Thank you.



HON. KEATING:  All right.  Thank you very much.



MR. ISRANI:  Any other questions?



(No response.)



HON. KEATING:  Okay.  Thank you very much, Michael.



MR. ISRANI:  All right.  Thank you.



HON. KEATING:  Okay.  And Jeff has just left and is going to be bringing in the Briefing Report on the -- this is the 4 p.m. Agenda Item, Federal Civil Enforcement Authority for Damage Prevention and Jeff Wiese and Bob Kip and Vic Weston are listed to address that.

Agenda item 7:  Briefing:  

Federal Civil Enforcement Authority for Damage Prevention


MR. WIESE:  Thank you, everyone.  Appreciate your putting up with a little bit of commotion while we get organized.



We had to go out in the hallway and usher in the dignitaries.  Now that we have dignitaries at the table, they can’t even take a barb, you know.



Now we have around the table, just for a show of hands, we have several other people who are on the Common Ground Alliance Board.  We have a show of hands here.  So we have -- we’re surrounded by them, let’s put it that way.



With your permission, I’m going to quickly set up a conversation here under -- there’s tab here in the back called Federal Civil Enforcement Authorities and I thought I would kind of go through this really quickly, try to set up a conversation, but the real point of this today is I wanted you to hear from a couple of people whom we’ve worked with for years so you would have an appropriate background.



This is a matter we’ll be bringing before the committee at some point in the future because I’m proposing and hoping to get your counsel on moving rulemaking.



My proposal to you is that we would move an Advanced Notice of Proposed Rulemaking.  It’s kind of the baby steps.  You lay it out.  You ask questions.  I’ll try to tell you why I’d propose that, but then I’d really like to get the perspectives of Messrs. Kip and Weston on this.  So Vic is, you know, a long time member of the CGA and an excavator and Bob obviously runs Common Ground Alliance.



So to set up the discussion, I thought I would just cover the following.  As most of you know, PHMSA has been involved in excavation damage prevention for maybe a dozen years or more and we helped with many of you in this room.  We helped put together a study team, led to the Common Ground Study, eventually led to the Common Ground Alliance, the establishment of best practices nationwide.



We continue to this day working with CGA in many aspects, including we have members, even our staff members here in the room, who are part of each of their committees.  The DIRT Committee, I know Karen is here. Karen is part of the DIRT Committee.  We are part of the Regional Partners and the Best Practices Committee and all the rest.



Other things that PHMSA has been doing to support damage prevention programs has been we built a cadre of people called CATS, the Community Assistance and Technical Services folks, who really go out and help spread the damage prevention message.



Another thing that we’ve been doing with the operators, Denise and I and several others in this room worked on building RP-1162, Pipeline Public Awareness, and a big part of the Public Awareness Program is outreach to excavators and the public, so (a) they know what to do when they’re near pipelines but also how to recognize an emergency, react safely, report it.



A couple of other things.  I mentioned earlier Pipelines and Informed Planning Alliance, trying to manage the risks of encroachments along formerly rural pipeline rights-of-way.



A couple of other quick things and then I’ll get into the meat of this.  PHMSA has also used its grant authority in many ways to try to incentivize states to build strong, effective statewide damage prevention programs, including enforcement.  Everything through our One-Call Grant Program which has been in place for many years with congressional funding, to a new program we put in place last year, issued roughly 15 new grants, about a million point five, to help the states build these damage prevention programs, and I know we have some recipients in the room and I’m thankful for that.  This is money that’s going to good use and I think it will help all of us in the long run.



Last couple of things here.  PHMSA also took over an initiative begun by AGC, I think NUKA and several of the trade associations at that time, called the EDPI, Excavation Damage Prevention Initiative.  PHMSA took it over, did some morphing of it, worked with its state partners and shaped up the Damage Assistance Prevention Program.  That guidance is located on the CGA website now, I believe, and it’s really just meant to be a guide for people to think about as they’re working on their state prevention programs.



Lastly, PHMSA has long had authority over pipeline operators.  PHMSA and its state partners, I should say, over pipeline operators, and through them, their contractors.



However, as we all know, and as I think Bob will make clear when he does his presentation, there continues on a daily basis, you know, I continue to get notifications, as do a number of other people in this room, of every pipeline accident in the country when it happens and it’s reported, and a lot of them every day are excavation damage.



So there’s more that needs to be done here.  The Congress and the NTSB have been strong advocates for stronger enforcement programs.  Their recommendations were that these be at least at the federal level until such time as the states could take it on.



I will clearly tell you that it’s been our policy that we believe the states are the right place to locate enforcement of damage prevention laws.  The states are closest to that.  They’re working with all these people.  



That said, there’s kind of a panoply of damage prevention programs across the country, some very good and very strong and others that need work, you know, frankly.  Some of them do enforcement very rigorously.  I wish we could get into some of that now, but some day if you want to come back on this subject, as we will when we get into the rule, I think you’d see some states are very aggressive on this and others really do nothing.



So that said, in the last reauthorization of the Pipeline Safety Program, the Congress, at, I believe, the urging of the NTSB, established what my attorney here calls federal backstop authority for enforcement of excavation damage to pipelines.



It gives PHMSA some limited authority over third party excavators.  It sets enforceable standards under that for those excavators about the basics which I think we all understand.  Excavators must first notify one-call systems, must pay attention to the markings, promptly report any damages to pipelines to the pipeline operator, and if there’s a release that could be hazardous, that they call 9-1-1.



I will say that in order to exercise that authority, should we want to, my emphasis, we’re trying to have the states go first in doing everything we can to build that at the state level, but should we need to use this, we have to go through rulemaking to develop the administrative process.



So I’m proposing to you today and asking for your counsel on this, I would wait maybe until we get through with the presentations here, have a short discussion about what do you think about PHMSA proceeding with this rulemaking?  Do you think an Advanced Notice of Proposed Rulemaking is the right idea?  



Just really quickly, a couple more points and then I’ll be done and I’ll turn it over to Mr. Kip.



The one thing I would say is that in order for PHMSA to step in and exercise its authority at the state level, we first must determine that state enforcement program on damage prevention to be inadequate, not something we’re keen to do, but we have to prescribe the criteria that would determine the adequacy.



There are a lot of thoughts on that, I can throw some on the table for you, but just an initial thought would be that rather than do it on an ad hoc basis, PHMSA would, you know, again subject to your advice and counsel, conduct as part of its annual review of the states kind of a general assessment about their damage prevention enforcement program, you know, whether they have the statute in place?  Do they have a regulation to implement the statute?  Have they delegated that authority and set up a penalty system?  Most importantly, have they demonstrated that they’re willing to use it?



These are just ideas for us to think about.  Again, I would sort of close this by saying that yesterday or is it today, no, it was yesterday, the chairman of the NTSB made a presentation at the Damage Prevention Conference in Las Vegas and I’m thankful that he continues to sing the same message many of us do about the risks of improperly-conducted excavation, but as he got through here and got to the end, he really put the onus on DOT, I think, to step up and exercise enforcement where it’s not being enforced.



So I guess with that said, I’ll close by saying we’ve had a long and strong partnership in damage prevention.  Our key belief is that everybody needs to sit at the table and I think key amongst the parties at the table need to be the excavators.  So we have always been keen to solicit their advice and their partnership.  I think that’s important in anything we do going forward, and I thought it was important for you to hear from them directly about why is state enforcement really a better process than a federal one.



So if you’ll permit, I’ll ask Mr. Kip, he has a presentation, we can run through really quickly, to set it up and then turn it over to Vic.



MR. KIP:  Thanks, Jeff.  Next 5 to 10 minutes, I’ll walk you to our basically best practices. We’ll get to the best practices at the end.



Great to see some of our board members here, some of our other members and former co-chairs and co-chairs and some of our sponsors and some people that I don’t recognize but we’ll quickly get you through to where we want to be with compliance and enforcement.



Just to let you know that since I first met with you in 2001 or 2002, we’ve now grown to 1,420 members.  That’s on a national basis.  Many of those, up to 300, operate in the committees and it’s, of course, all of our committees that make the decisions.



We operate on a consensus basis.  Everything we say or do must be agreed to by at least one primary representative from each of those groups on the left-hand side.  So when a practice is developed, each and every word is agreed to, everyone is on board and that’s how we operate the CGA.  It’s not a great setting for an A type personality, but aside from that, it works and it’s worked very well.



In addition, we have 51 regional CGAs and they have more than 2,000 members.  So our expansion has not just been on a national basis.  We’ve expanded on a regional basis.  In some cases, they are statewide regional CGAs.  In some cases, there are four or five regional CGAs in one state and in other cases, you’ll see four or five states combining to make up one regional CGA.



A total of 2,000 members.  Some of them are really effective and others need some work and we’re heading that way.  We’ve become very popular, made presentation to the China Pipeline Regulator Committee in Austin earlier this year.  They’re equivalent to FERC, in effect.  There were 15 of them who came over and wanted to meet with the CGA and tell us what we do and how we do it and so on and so forth.



Peru’s version of FERC also paid the way for one of our folks and One-Call folks to go down to present in Lima.  They’re becoming a bronze sponsor of the CGA.  They also want to be the first one to have a one-call center in South America and when I asked one of my people down there, I said -- she called me and I said, “Well, what are you doing?”  She says, “I’m in my hotel room.”  I said, “Well, what are you doing?  Look out the window.  What do you see?”  She said, “Smog.”  I said, “No, no.  Apart from smog?”  She said, “Well, I see Chevron.  I see Shell.  I see Exxon.”  I said, “Yeah.”  I said, “Pretty familiar names.”



So it’s all good stuff and the word is getting out and working quite well.



Best practices have been translated to French for use in Quebec.  They did that.  By the way, when we say translated to French, they pay for that cost and the same as in Peru where they will be paying to translate it into their version of Spanish in Peru. So we are becoming a little more global as the years go on.



The DIRT Report which you have in front of you and the NTSB chairman, Mr. Rosenberg, addressed that yesterday, also, at the DPC, he wanted some statistics from us and he is quite fond of everything that’s in our DIRT Report.  As one of his folks said to one of my folks when they were going through the numbers, “What did we ever do before we had the CGA?”  So those are really nice compliments to get from different groups.



Let me tell you about the report you have in front of you.  It’s now released as of Monday this week, took us 11 months this time which is less than the 15 months last time, and I suspect our 2008 will get out, our target is July 1st, next year.  I think we’ve overcome a lot of the bugs and when I say bugs, they’re not software or numerical bugs.  They are wording bugs and, as I mentioned, everything is done by members on the committees, volunteers from companies represented here and others who get together and really work on each and every word to make sure that the right picture is pictured when they describe what’s gone on.



So in the 2007 report, there were a 121,384 volunteer records submitted by a variety of companies and individuals representing a 16 percent increase over the prior year.  That’s a 16 percent increase in records but more than a 16 percent participation because, as you will see, our damages are way down.



We utilized a Ph.D. who’s been with us since the beginning of DIRT in 2004 and using some mathematical formulas far beyond my grasp was able to develop some sort of idea as to how many damages we had nationwide.



When I saw the numbers come in this year, I was pleasantly shocked, if I might say, and immediately asked for another Ph.D. to validate the numbers.  It was that shocking a change.  Validated.  It’s a tribute to all of those in the room.  It’s a tribute to all of those who aren’t in here who work hard at making things happen, at doing the right things, at things like 8-1-1 regional CGAs, the companies adopting best practices, states doing the same.



We have reduced damages from approximately 410,000 estimated in 2004 to 256,000 in 2007, nearly a 40 percent reduction in damages to the underground infrastructure.  It is a marvelous thing and if you want to let your imagination go, I like to think that there’s maybe one or two lives that were saved in those numbers.  I can’t put a name to them, can’t put a face to them, can’t even tell you where they are, but there’s probably a couple of people who are alive today because people are doing the right things.  So congratulations to everyone here, 40 percent reduction in four years is great.  The slowing economy, no doubt, had a part to do it.  I think we’ll probably see a further reduction in 2008 when those numbers come in.



One of the big things and one of the big successes we like to point to was the 8-1-1 which we implemented in May of 2007.  So when you look at the numbers that I just showed you before, that 8-1-1 number was only in effect for seven of the 12 months.  So it didn’t even have a full year of impact.  It’s working extremely well.  We did a study in June of 2001 of individuals, homeowners who could theoretically be digging in their backyard and asked them what would they do before going and digging to plant a tree in their backyard or words to that effect.  Eight percent could identify that they had to call 8-1-1 unaided. 



When they said, well, I’ve got to call before I dig, but I’m not sure and someone -- and the question was it’s a three-digit, oh, yeah, it’s 8-1-1.  So we had 20 percent aided and 20 percent unaided, in total 20 percent who could recognize 8-1-1 in the space of a year.  Considering how little money we had to get that off again it’s a tribute to all of the companies who are plastering it on their websites, their vehicles, their flyers, their e-mails.



I’ve seen a number of employees of various companies who have their business cards and on the back of the business card it’s 8-1-1, call before you dig.  Every company could do that when people get new business cards made.  Simple thing, just keep getting the word out.  It’s working, as we can see from the numbers before.



Just a couple of quick slides I wanted to show you here quickly to give you an idea of some of the things done.  This is in New York, in Rochester.  750 bucks it costs to Dig Safe New York to put that up. The City of Rochester let them put it on their bridge. It’s over Interstate 90 and they put the city’s name on the right-hand side to sort of grease the skids to let them put the banner up for a week in the Safe Digging Month and that will be used over and over again.



Colonial Pipeline have a 30-foot sign.  This is on Interstate 85 near Greensboro.  I forget what the traffic volume is but that paint job is good for 11 years.  I think it costs them $10,000 or $11,000, if I recall the number, and it will be hundreds and hundreds and hundreds of thousands of people who will drive by that over the course of 10 years.  Inexpensive way of reminding people to do it.



These are the bus -- whatever you call those -- shelters in California.  They’ve got them throughout North and South California and working effectively.  These are what they call ad pads.  They’re on the floors of many, many Home Depots as people go in to rent equipment to do some digging.  So these are just the kinds of things that are being done inexpensively to keep the message going and this one I waited till last.



Yes, this is Massoud’s.  No, no, this is not Massoud’s.  This is not Massoud’s.  This is Rick Povarski.



(Laughter.)



MR. KIP:  I waited till the end to show that one.  That was -- Rick got that one up, so that I thought that would be interesting, again doing his thing to further the message.  So great for Rick.



5.0, which is the Best Practices currently available now, 6.0 come out in the new year. One of the things we added to 5.0, by the way, were the icons which really increased the awareness and the requests for best practices.  It meant that, as an excavator, a designer, a facility owner, you didn’t have to go through all 134 best practices.  Each best practice identified who was affected by that practice, so they could quickly look for their icon, read how they were affected and move on.



Now, one of the chapters, Chapter 7, this was determined in 1998 and ’99, agreed by all those who were part of the original committee, these are the five best practices we believe are important in terms of compliance and enforcement, and I won’t bother reading them to you, but safe to say and suffice to say that everyone on the CGA agrees that we should have compliance and enforcement of best practices or of state laws, I should say, throughout the country.



In some cases, state laws are the best practices and others, they vary, but at the end of the day, whatever laws you do have in your state, they should be enforced and they should be done in an impartial way.



When I’m out on the stump, I like to refer to it as the Fox way, Fair and Balanced, you know, the famous words from Fox.



Yesterday I was in Las Vegas and I met with the regional CGA in Las Vegas in Nevada, again a good regional CGA, well attended, well represented by all groups, excavators, locators, owner-operators, one-call centers, state regulators.  They’re all there.  They work well.  



This was an extraction from an e-mail I got from the PUC Commissioner Ken Jones of Nevada in June of this year and you can see that basically what he told me is in Nevada, they have created a regional CGA. They meet once every month or so.  They’ve adopted most of the best practices.  They submit all their damage information to DIRT and if you look at his numbers and his values, he says it works.  There are no two ways about it, that when you do all the things and you do them right, the damages go down.



Now, he has in Nevada a very different enforcement system than Massoud has in Virginia, very different, but it works.  It works and it works well.  So all to say it’s not necessarily one size fits all.  It’s whatever suits the state but it’s fair, balanced and they all agree with it, and it’s working very well.



Having said that, those are our websites, if you need any more information, and I will turn it over to one of my friends, a director who’s been with us since the start, a member of the AGC, an officer of the CGA, Vic Weston.



MR. WESTON:  Thank you, Bob Kip.  As Bob mentioned, I am Vic Weston.  I’m from Baton Rouge, Louisiana, and I am very glad to be with you today.



For you all that have been cloistered in this lovely building, New Orleans and Baton Rouge got three to six inches of snow today.  We get a snow every 15 years and we are very in tune.  What we do immediately since we do not salt our bridges and structures, we close our roads and bridges, then we release our children from school.



(Laughter.)



MR. WESTON:  I’m so glad to be in the friendly confines of this meeting as opposed to being in the chaos of Louisiana and snow.



A lot of what Bob put forth to you has been a tremendous effort of communication and I’ll use that word through my simple presentation but communication means so much in so many ways and being a contractor, I’ll relate the story of Beaudre to you.  Many of you know Beaudre, the icon from the Bayous.



Beaudre had lived across Bayou La Fouche from Clarence for years, ever since they were kids, and when they were kids they’d throw rocks at each other across the bayou.  As they grew up, they began to throw things a little heavier, beer cans and et. cetera.



So the state came in and built a bridge across Bayou La Fouche.  So Beaudre said to his wife Marie, he said, “Marie,” he said, “I’m going to go over that new bridge.  They opened that new bridge today and I’m going to go across that bridge that contractor built and I’m going to go over there to Beaudre and I’m going to pop him in the nose.”  Marie said, “You should do that, Beaudre.”



So Beaudre took off.  He came back in about five minutes.  She said, “My goodness, Beaudre.  You’re back already?”  He said, “Oh, my goodness, yes.  When I get to the bridge, they got a sign on it.  Say Clarence, 13-foot six inches.  I’m not fooling with no man that big.”



(Laughter.)



MR. WESTON:  So it’s all communication.  It’s all communication, and I want to tell you, and I won’t be as long as Bob because I don’t have the supported slides, I left them in the snow, I guess, but I want to relay to you all the construction industry’s position relative to enforcement.



CGA has been a work-in-progress, a very effective work-in-progress with a basic foundation called a shared responsibility, a shared responsibility.  We have 15 board members, some of those sitting around the table, regulatory-Massoud, and we have the fire marshals.  We just are a great bunch of people all intertwined into the utility underground, but it’s a shared responsibility.



So I can speak for the construction industry. AGC of America has 35,000 members.  Our companion association, NUKA, probably has about 15,000 members, and I will tell you where we stand on enforcement.  Bring it on.  Bring a game but bring everybody.  Bring everybody.  Don’t hang that contractor out to dry because if we get left out of the gumbo, if we’re not an ingredient in the gumbo, we will oppose enforcement.



Bring it to everybody and we’re with you.  Bring your game.  We’ll help you get it.  We want it.  Those are our men that get hurt.  Those are our people who have families at home.  We want it.  I addressed this group a couple-three years ago and I told you we have met the enemy and he is not us.  There are rogue contractors out there.  There are those that don’t play by the rule.  Get them.  Get them.



Our industry is a very tight margin.  We work on a tight margin of profit.  We play by the rules.  The outlaw doesn’t.  I can guarantee you he’s making more than 3 to 5 percent on this project.  So we’re for well-disciplined and well-groomed enforcement.  We’ll be there with you but bring everybody to the table.  Bring your locators, bring the designers, bring the first responders, bring government, bring everybody to the table, and you will have yourself a good partner in enforcement.



That being said, I told you I was not going to tie you up.  I often have the privilege, and there’s two or three people in this room that know this, every year I’m invited to speak to the Louisiana Gas Pipeline Association, whatever, whatever, whatever.  I think they get tired of hearing from me, but actually when I speak to them, I get to speak to them about the Common Ground Alliance.



I bring them up to date on it.  They’re getting a little exacerbated about where was 8-1-1, where was 8-1-1, but, you know, I tell them, and this is a compliment to the people in this room, I tell them the gas pipeline industry, and I say this for PHMSA’s benefit, I say this to owners, I say this from a contractor, I am a man who has my people put the bucket in the ground every day.  The pipeline industry is head and shoulders above other buried utilities.



Now, it sounds like I’m deviating from my kumbyai relationship with all the other CGA members, but I just thought that I’d be remiss if I didn’t say that the pipeline industry is just doing an excellent job and in typical keeping with my opinions, I give the transmission pipeline industry, and keeping in mind I am from Louisiana, where if it wasn’t for the pipeline industry, we wouldn’t have roads, how say you, Vic, because they are the basic sub-base of our roads, we have so many pipelines, they hold all our roads up.  So we have a definite affinity and respect for the pipeline industry.



I give the transmission industry an A, keeping in mind, like I say, I dig in the ground every day.  The distribution guys, maybe they have more of a weave, maybe they have more of a web, but they can do some improvements, and this is -- you’re hearing from me.  I mean, I’m the guy that digs in the ground.



So I really would be remiss if I didn’t compliment the pipeline industry and PHMSA and their people.  PHMSA’s people came in and helped Louisiana start a CGA, a local CGA.  It’s really a good relationship.  It’s been good, and I’m going to close and I’m going to give you a some numbers that are hot off the press from AGC.



A lady mentioned to me today that it would be nice if CGA’s mission was completed and we could ride off into the sunset with zero damages.  The House Transportation and Infrastructure Chair Jim Oberstar of Minnesota has stated he has met with Speaker Pelosi and he intends to push for a $45 billion infrastructure funding in the stimulus package.



Now, everybody knows that construction is an engine.  It’s an economic drive engine and in my closing statement, you’ll kind of scratch your head when you see that.  Oberstar in that wants 18.2 billion for highways and bridges.  Gotta dig in the ground, boys.  6.5 billion for transit.  Gotta dig in the ground.  19 billion for environmental infrastructure, such as water projects.  We’re in the ground, boys.  Corps of Engineers 5 billion.  Federal building efficiency 2.5 billion.  2 billion for rail, a billion for aviation, 420 million for my friend Admiral Barrett and the Coast Guard, and 275 million for Brown Field.  That’s environmental clean-up.



Construction is an engine.  We’ve got to put these people to work.  We’ve got to put a shovel in their hand.  We’ve got to put them on the backhoe.  We’ve got to put them driving a concrete truck.  We’ve got to do, we’ve got to lift this up and drive this economy.



It has been said that this will be the largest infrastructure program since Dwight Eisenhower built the interstate system.  We can do it in two years.  Now, you listen to this industry statistic.  In two years, more than 770,000 construction workers have been out of work.  770,000. They’re sitting there and they’re ready.  We get this stimulus package out, we get this money out, we’ll rebuild America’s future.



The infrastructure projects that us contractors build will serve a crucial foundation for the economic growth of this country.  So this little wish that CGA would ride off into the sunset is just the opposite because it’s not the sun setting, it’s a new dawn and the contractors of America will rebuild America.



Thank you very much.  I enjoyed speaking to you today.



HON. KEATING:  Thank you very much.  Jeff, you had a couple?



MR. WIESE:  Well, first of all, thank you very much.  I always know these guys are going to be most eloquent and why they’re always invited, fun to listen to.



But it’s also because I think we share the same sort of goals and objectives as these guys and we’ve been partners for so long and it’s still fun to listen to them.  So any rate, thank you for coming.



I would ask, if I could, because we don’t get the benefit of your counsel that often and maybe we’ll set off a discussion with the advisory committee, the notion is whether or not and when PHMSA should enter rulemaking for federal civil enforcement.



I just would open it to any comments you’d care to offer about federal enforcement on damage prevention.



MR. WESTON:  I had reviewed your -- I don’t know that you call it a white paper.  You call it a briefing sheet, and again just like we have deficient and rule-breaking contractors, we have deficient and rule-breaking states and I think that when all else fails within reason, PHSMA should snap up that state.  It should be called to accountability because, keeping in mind, you’re also protecting our workforce.



So it’s not just a matter of protecting a product or a line.  It’s protecting the excavator.



MR. WIESE:  You just reflect the wishes of your members.



MR. KIP:  That’s what I’ve got to do and the practices say state laws.  Is there a position on the federal law?  There isn’t a position.  Would there be one if the states don’t want to enforce?  Probably something that I should get back to the Best Practices Committee and have them have a look at.



MR. WIESE:  Artfully put.



HON. KEATING:  All right.  We’d like to open the discussion up to any members of the committee.  Denise?



MS. HAMSHER:  As PHMSA’s often regulated this issue by carrot, I don’t see anything wrong with regulating by shame and if you do this and go forward with kind of an assessment, oftentimes it will be just the impetus for states to do just exactly what they ought to do and then we don’t end up having to move toward a federal enforcement.



So if in fact you move this way and the writing’s on the wall and some states it should do more and to all of us, not just pointing one finger, to all of us, I think that’s a good thing.



HON. KEATING:  Yes, Don?



MR. STURSMA:  Well, as one of the states who’d be, you know, affected by this, interesting to hear that you -- the impetus for all of this is a requirement in the law that says PHMSA can take an enforcement action if the state program is inadequate.



I have to assume that that means somebody comes to PHMSA with a case which they feel is not being properly taken care of at the state level and ask them to take it.  I don’t know what sort of vehicle you have for getting these cases and if that is correct, the whole question of whether the state’s program is inadequate or not and you’re going to be reviewing that and visiting the states, I guess it’s nice to have resources to seek answers to questions nobody’s asked yet, but I also noticed that the program you’ve laid out here to me has, you know, one very fundamental flaw in it, is that you have this -- I see that a common reason that a stakeholder would ask for enforcement is that this is a particular case which does not fall under the state law or under state jurisdiction.



For example, I know there’s several states that exempt work done by their highway departments.  If somebody felt that the highway department was not acting properly, they could only take the case if the state doesn’t regulate it.  The system you have laid out in this paper totally ignores that kind of scenario because I don’t care if I get gold stars on every item you have listed here, if it’s a jurisdictional gap, that’s a matter where you really don’t need to go through all this to figure out the state program can’t handle that particular situation.



So again, I’d just point that out as something you seem to have omitted from your thinking so far to the extent that this white paper reflects it.



I would also note that the items you have laid out here would -- it looks like it’d be very difficult, if not impossible, for a state to rely on its Attorney General for enforcement to meet these standards and a very large number of states do and I don’t know if that is intentional or just a fall-out of the criteria that you’re looking at, but I do make a note of that and I also would just kind of point out that you apparently really put a push on the states to do some things.



Maybe you haven’t noticed but a lot of states are in pretty hurting financial condition right now.  They’re not going to want to start up any new activities that are going to cost money.  As a matter of fact, this kind of thing is probably not going to be very high on their priority list of things to get to at all and you might not get the kind of feedback from state legislatures that you’re really looking for if you come in with these kind of issues at this particular point in time.



I’m telling you that as somebody who’s lucky my plane left on Wednesday because when our out-of-state travel ban went into effect later that day, I might not have been here.  They’ll probably end up making an exception for federal travel but so far it’s, you know, no exceptions for any reason.  



So I just think there’s a lot of competition for attention and dollars nowadays and I don’t know if you’ve got a very strong hand going to the legislature asking for things to be done like that now.  So I would hope that you would, you know, tread lightly and look for ways to improve state programs that don’t involve going down that route, at least not at this time.



HON. KEATING:  Yes?



MR. KUPREWICZ:  I’d just say that the number of states that are running into serious deficits is incredibly terrible. 



The other side of the coin is, is that gives everybody from a public perspective -- I don’t need to be predicting pipeline failures.  I don’t like that business, but that’s a business I can do from time to time.  Don’t make my job any easier, but the correlation with the tremendous opportunity for rapid expansion and digging in the ground, states that may have their enforcement agencies stripped.



I just had a conversation the other day with one state agency, I understand the deficits, but where’s your priority in terms of safety?  Do you fall into this bailiwick of you just get the across-the-board cuts?  If you do, we need to start telling the public what the hell’s going on here.



So I guess from a public perspective, my personal opinion is, is that, and a lot of this was involved with the DIMP activities and a lot of intensive discussions, you need to raise the boats.  You need to raise that boat level at the federal level.



I think you’ve got enough caution and common sense here that you’re not coming to a state with a hammer to decertify them.  Somewhere along the line, some of these states may have to have that happen in their pipeline agencies but that’s like a nuclear weapon.  You never play it, but I am running across states with, you know, very serious problems with deficits and they’re given the orders to cut 10 or 25 percent across the board and they’re safety organizations are some of those guys.



So I think from my perspective and the DIMP involvements and all that, the Feds need to give this some serious consideration.  Congress has also told you, you know, the enforcement issues.  They didn’t just think of that themselves.  I’m very delighted to hear the professionalism in the CGA process.



There is a point where there’s rogue people out there and education just isn’t going to cut it.  So you’ve got to kind of balance that.  So I really would encourage how you raise that boat level without coming in with a great big hammer and just making everybody your enemy rather than your ally, but I think you’ve got enough support across this country to say you need to move this thing forward in a manner that’s responsible.



Sorry for the speech.



HON. KEATING:  Other comments?  Yes?



DR.  FEIGEL:  I’m gonna change gears a little bit.  I’m gonna get back to my cost-benefit analysis speech, Jeff.



I want to certainly comment the CGA and all its partners for the very important work they’ve done to increase public awareness and best practices and collect data and I truly mean that.  I think it’s been a tremendous contribution to public safety.



One word of caution.  I would be very careful about how I use and what conclusions I draw from unnormalized data, like you see here, and Mr. Kip alluded to that himself, that some of the reductions possibly in the last year in accidents may simply be, you know, we’ve got less shovels in the ground and that’s a longer-term phenomena and it not only has to do with that in a general way but when you get down to, you know, differentiating between types of contractors and types of causes of accidents, how meaningful that is to reducing incidences, you know, we can debate that, but particularly if we start to parse this finer as it might have to do with different sorts of regulatory actions and uses by others, it’s good to collect this raw data, but you just need to be very careful about how you use it.



HON. KEATING:  Pete?



MR. TERRANOVA:  I would urge you to go forward with this rulemaking for a number of reasons and I happen to be in a state that I don’t think enforces the one-call rules very well.



But if you’re doing to do it, I would do it with the goal in mind that you are going to take over enforcement at some point from somebody.  So I think it’s got to be with that in mind, not it’s a hammer, you know, it’s a club to hit the states over with, because I think you will, I think you may very well have to step in.



MR. WIESE:  First of all, I appreciate it.  What I’m really looking for from the committee is a sense of your endorsement of our suggestion that we would proceed slowly with rulemaking and the reason for suggesting an Advanced Notice of Proposed Rulemaking is to ask a series of questions and, of course, to go a little slower, but it is, as Denise said, to also start providing an impetus, you know, in another direction.



We’ll positively incentivize states through grants and through guidance and through support with our people in any way that we can. 



I think I speak for my leadership, although they get to come after me and can correct me, in saying PHMSA wants to partner with people to build strong state programs.  We’re not interested in a strong federal presence and partly I would just say, Pete, when the Congress passes these types of authorities, of course, they don’t resource us in any way and the idea of becoming, you know, the enforcer for all excavation damage in the state is almost implausible, just as it is challenging, as Don Stursma had pointed out, for the states to fund this at this difficult time.



One thing that Congress did give us was the authority to increase our grant funding to the states and with all of your support, you know, we hope to do that.  The administration has a request before the Congress now that would increase funding for states and a lot of that increased funding is tied to damage prevention because that’s obviously central to the future of DIMP, you know.



So I would just like to say, as my former boss and mentor who is with us now used to tell me, we’re trying to build strong state programs 12 different ways, you know, however we can, but I think there does come a time when you have to allow for the authorities that the Congress has given us and I mostly wanted to share with you that others, such as the NTSB, are going to encourage you to get busy on that front.



So with your acceptance or support, we would probably begin that process and by the time we meet again, we’ll be talking to you about a draft or we will have the Advanced out by then.



Pete?



MR. TERRANOVA:  Yeah.  I agree.  You know, from a distribution company standpoint, this is the single most important issue we face from a safety standpoint, and I understand the funding issues that both the Federal Government and the states face, but unless we have the funding, unless we push the issue, this is not going to get fixed, and I’m just saying that if you slow roll this, I’m not sure we’re going to get the result that is going to be best for our industry and for the public, and maybe moving forward more quickly with this, raising this to a higher level of priority, at least opens the dialogue towards, you know, the reality that these programs have got to be properly funded, I mean which always means reprioritizing, but people are getting hurt, both contractor employees and utility employees are getting hurt, and members of the public are getting hurt every day because of people of the fact, by the fact that people are ignoring the one-call rules.



So I would urge you to move more quickly as opposed to more slowly.



MR. WIESE:  All right.



HON. KEATING:  Any other comments?



(No response.)



HON. KEATING:  Okay.  First of all, let me thank obviously Jeff Wiese, Mr. Kip and Mr. Weston for an outstanding discussion.  I think you got a sense of the group that there’s an interest in the rulemaking.  You have got your job cut out for you. 



We’re now going to move to -- we have a very special guest with us, Carl Johnson, who is the Administrator for the PHMSA group, and Mr. Johnson?

Remarks


ADMINISTRATOR JOHNSON:  Thank you and thank you for this opportunity to address you all.  I’ve met many of you and worked with many of you over the years and over the last year, I should say, not the years. It’s been a very short year.  I have enjoyed my time at PHMSA and I wish it could be longer but it is a time-limited thing and I’m here just to thank you all for the work that you’re doing and I want to say, in follow-up of what was just said before, I think that the work that we -- we are a small agency, as you’ve heard me say and others say many, many times, and we have a huge mission.



The thought about us being able to enforce across the country is really a very difficult and probably a lonely task.  We couldn’t do it without our partners in the states and without all of you working with us and I think that’s the strength of what we’re doing and the programs that we have, the safety program that we have.



Safety is our primary goal and I think performance, safety performance is a key, and enforcement is a tool to that.  It’s not the end-all of everything.  I think the performance that we can get through our partnerships with you, putting in good practices, understanding the data and using that data as best we can to develop good programs, and I think the work that you have done with us in the last few years, implementation of the PIPES Act mandates, are really key thing, and I know I experienced that firsthand from the time I was in my confirmation hearing and they asked me, and this was in the middle of December, will you do all you can to get those PIPES Act mandates through on time, and I said of course, and then realizing a few days later that they were due on the 31st of December.



I know the work that went into those.  I mean, it’s easy to sit in Washington and write regulations and they could be done and we could have satisfied those mandates by doing that, but it’s not good enough.  You have to be working with the people who you’re going to be regulating and who are going to be helping you regulate and to get those things done in the right way so that they are meaningful and will work takes time.  It takes times and a lot of work and building a consensus is very, very difficult.



I know from my work with my own CGA, the Compressed Gas Association, which Ted Lemoff has served on various committees with me over the years.  In fact, one of the things that one of my directors said when I was joining, he says, “You know, Carl,” he says, “the biggest strength of CGA is the fact that it’s a consensus organization.  You build consensus.”  Then in the next breath, he said, “You know, the greatest weakness of CGA is that it takes so dog-gone long to get those consensus done.”  It’s true.  It takes a long time, but when you have the product done, you have the best product and that’s what I’m very pleased to say that I see you doing, you helping us do, and I appreciate that.



My main mission here today is to thank you for the work that you do and we look forward, I know the staff looks forward to continuing that work in the coming years.  I wish I could be a part of it, but maybe I’ll be a supporter on the outside.



Thank you all very much.



(Applause.)



HON. KEATING:  Well, we want to thank you, Administrator Johnson, for your leadership and the professionalism and all that you have done in your tenure here and it’s been a real pleasure and I think this group just showed that by their response to you.  So all the best to you.



ADMINISTRATOR JOHNSON:  Thank you very much.



HON. KEATING:  We are going to conclude this meeting.  That’s the good news, and we have even better news.  We have a person who we all know that is with us and Jeff Wiese is going to introduce Stacey and so without further ado, I’ll declare this meeting closed. We are opening a new meeting tomorrow morning for the Gas folks, so we’ll just -- 9 a.m.  
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