Decenber 31, 1992

Panel a J. Mason

Cccupati onal Medi cal Coordi nat or
Heal t h Depart nent

Texaco | nc.

P. O Box 1404

Houston, TX 77251

Dear Ms. Mason:

This is in response to your correspondence of Novenber 11, 1992

requesting an interpretation of agency regul ati ons concerni ng which
tests an operator may count toward neeting the 50 percent random
testing rate of enployees subject to the drug testing regul ations
of nore than one Departnent of Transportation (DOT) nodality (i.e.,
Federal Hi ghway Adm nistration (FHWA)/Research and Speci al Prograns
Adm nistration (RSPA)/United States Coast Guard).

Your correspondence requests that we define "attenpt"” of a good
faith effort to provide a specinmen when the test result is declared
"invalid or inconplete" due to chain-of-custody problens, |eakage,
etc. Your conpany would Ilike to include these good faith
"attenpts” in conpiling their overall statistics to determne
conpliance with the 50 percent random testing rate of covered
enpl oyees.

RSPA permts an operator to count only those tests for which a test
result (negative/positive) was reported to the nedical review
officer (MRO and enployer. A specinen which was not tested by the
| ab for |eakage, chain-of-custody problens, etc., in which no test
result is reported back to the NMRO enployer could not be counted
toward neeting the 50 percent randomtest rate.

We understand FHWA is considering the issuance of an interpretation
whi ch would allow a notor carrier to count not only those tests for
which a test result (negative/positive) is reported, but would al so
allow the notor carrier to count those tests in which no result is
reported due to chain-of-custody errors, |eakage, etc.

W are aware that mnmany pipeline operators have conbined their
RSPA/ FHWA enpl oyees into one comon random selection pool.
Therefore, having two different criteria for counting tests would
place an additional and wunnecessary burden on the pipeline
i ndustry.

If the FHWA proceeds with the issuance of an agency interpretation

concerning this good faith "attenpt”, we would consider allow ng
operators to inplenent the sane counting procedures.
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Thank you

f or

your

I nquiry.

Please let nme know if you need

addi tional information about our drug testing requirenents.

dal \ 199\ 11\ 92- 12- 31

Si ncerely,

Richard L. R ppert

Drug Conpli ance Coordi nat or
Ofice of Pipeline Safety
Conpl i ance



