July 8, 1980

The Honorabl e Thomas S. Fol ey

Member, U.S. House of Representatives
574 U.S. Court House

920 West Riverside Avenue

Spokane, Washi ngton 99201

Dear M. Fol ey:

We are responding to your letter of June 3, 1980, in which you
ask, on behalf of Ms. Doris R Wite, whether the Departnent of
Transportation has regul ati ons which affect the pipeline
easenents that cross her property.

Correspondence between Ms. Wite and the Yell owstone Pipe Line
Conpany shows that Yell owstone is taking the position that under
the Departnent's regul ations nothing may be built within 50 feet
of Yellowstone's pipeline. Further, if Ms. VWhite builds within
50 feet of the pipeline, Yellowstone says she will have to pay to
| ower the pipeline to a depth of 48 inches bel ow grade.

The only regul ati on we have which affects pipeline easenents is
49 CFR 195.210. This regulation applies to the construction of
new (or relocated or replaced) pipelines transporting hazardous
i quids, such as petrol eum products. Anong other things, it
forbids installation of a pipeline wwthin 50 feet of any private
dwel l'ing, industrial building, or place of pubic assenbly unless
12 inches of additional cover is provided for the pipeline beyond
the 36 inches that is normally required in such areas.

Al t hough we believe that Yell owstone had section 195.210 in m nd
inits correspondence with Ms. Wite, this regulation only
applies to new pipeline construction activities, and has no
bearing on Ms. Wiite's proposed devel opnent near the Yell owstone
pi peline. Public safety in these instances is provided by

regul ations for the safe operation and mai ntenance of existing

pi pel i nes.

W wish to assure Ms. Wihite that the Departnent's pipeline
safety regul ations are binding on the regul ated pipeline carriers
and do not inpose requirenments on | andowners who have a pipeline
easenent across their property. Her rights as a | andowner or
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devel oper should be protected fully under State or |ocal |aws and
covenants or agreenments with the pipeline conpany involved. O
course, where there are disputes Ms. Wite has access to the
courts for redress.

Si ncerely,

Howar d Dugof f
Adm ni strat or
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August 18, 1980

The Honorable Warren G Magnuson
United States Senate
Washi ngton, D.C. 20510

Dear Senat or Magnuson:

Your letter dated June 18, 1980, concerning a pipeline easenent
across the property of Doris R Wiite has been forwarded to this
office for reply.

In the correspondence between Ms. White and Yel | owst one Pi pe

Li ne Conpany, Yellowstone takes the position that under the
Departnent's regul ati ons no new devel opnent may take place within
50 feet of the pipeline unless the pipeline is lowered. 1In the
correspondence between Ms. VWihite and Continental Pipe Line
Conpany, Conoco states that the only avail able courses of action
woul d be either to relocate the pipeline or to lower it.

The only regul ati on we have which affects pipeline easenents is
49 CFR 195. 210 which forbids installation of a pipeline within 50
feet of any private dwelling, industrial building, or place of
public assenbly unless 12 inches of additional cover is provided
for the pipeline beyond the 36 inches that is normally required
in such areas. We believe Yell owstone and Conoco had this
regulation in mnd in their correspondence with Ms. Wite.

Section 195.210 applies only to new pipeline construction
activities and has no bearing on Ms. Wite's proposed

devel opnent near the existing pipeline. Public safety in these
instances is provided by our regulations for the safe operation
and mai ntenance of existing pipelines.

W wish to assure Ms. Wihite that the Departnent's pipeline
safety regul ations are binding on regul ated pipeline carriers
only and do not inpose requirenents on | andowners who have a

pi pel i ne easenent across their property. Her rights as a

| andowner or devel oper should be protected under State or | ocal
| aws and covenants or agreenents with the pipeline conpany

i nvol ved.

Si ncerely,

Howar d Dugof f
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