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U.S. bepartment 400 Seventh St,, S.W,
of Transportation Washingten, D.C. 20590

Research and
Special Programs
Administration

APR 13 2004

Captain Sam Rogers Ref. No. 04-0050
Chief, Liner Activities

National Cargo Bureau, Inc.

17 Battery Place

Suite 1232

New York, NY 10004

Dear Captain Rogers:

This is in response to your March 8, 2004 letter requesting further clarification of our letter to you dated
February 24, 2004 concerning requirements of the Hazardous Materials Regulations (HMR ;49 CFR
171-180) applicable to calcium hypochlorite, hydrated.

You ask whether our February 24, 2004 letter was written in the context of the current regulations. It
was written with the understanding that the regulatory requirements applicable to calcium hypochlorite,
hydrated, UN 2880, and the provisions of §171.21(f) are the same in the current regulations (i.e., the
2003 edition of the HMR, revised as of October 1, 2003) as they were in the 1998 edition of the
HMR. As you correctly pointed out in our meeting of March 5, 2004, there was a change to the
requirements for stowage aboard vessel which occurred between the 1998 and 2003 editions,
However, I note this does not change the substance of our response,

With regard to the 1998 HMR, Calcium hypochlorite, hydrated, UN 2880, was not forbidden under

§ 173.21 because the material js not likely to decompose under normal conditions of transport when
shipped in accordance with applicable regulatory requirements. Further, under the 1998 HMR,
calcium hypochlorite, hydrated, UN 2880, was not subject to the controlled temperature provisions of
§ 173.21¢D). Similarly, calcium hypochlorite, hydrated, UN 2880, was not a prohibited material or
subject to temperature control requirements under the provisions of the International Maritime
Dangerous Goods (IMDG) Code in effect in 1998, Under both the HMR and the IMDG Code,
calcium hypochlorite, hydrated, UN 2880, was, and continues to be subject to stowage provisions that
require it to be stowed away from heat. In 1998, that requirement was: Stow “away from” sources of
heat where temperatures in excess of 55° C (131°F) fora period of 24 hours or more will be
encountered. The stowage requirement was amended in 2001, in a final rule adopted under Docket
No. FIM-215D (June 21, 2001; 66 FR 33316), for consistency with revised IMDG Code stowage
requirements. The current requirement states: Stow “away from™ sources of heat.
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You also ask that we confirm “that when packages are selected for hazardous commodities, when the
shipper has, or should have, knowledge that the package size selected may adversely contribute to the
commodities stability - that the shipper is required to determine if the commodity meets SADT criteria,
regardless of whether the package is generally authorized by the regulations.” With regard to calcium
hypochlorite, hydrated, UN 2880, your understanding is incorrect. As discussed above and at our
meeting, when transported in accordance with applicable HMR requirements, including the quantities
and packages specified in the HMR, calcium hypochlorite, hydrated, is not likely to decompose under
normal conditions of transport and is not subject to the provisions of § 173.21(f).

At our meeting I mentioned the May 22, 1980 final rule that put the provisions of § 173.21(b),
[proposed as § 173.21(a)(2) and now § 173.21()], in place (pertinent pages enclosed). Of particular

]

agency of the Research and Special Programs Administration) on page 34570, which reads in part:

interest is the preamble discussion by the Materials Transportation Bureau (“MTB”; the predecessor

The fact that an organic peroxide, or any other material, decomposes below 130° F.
does not necessarily mean that it must be stabilized or refr gerated. The paragraph
states in part “with an evolution of a dangerous quantity of heat or gas....” If the
decomposition or polymerization does not create a hazard in transportation, the

provisions of the paragraph do not apply regardless of the decomposition temperature
of the material.

I hope this information is helpful.

Sincerely,

Edward T. Mazzullo :

Director, Office of Hazardous
Materials Standards

cc: Gordon W. Rousseau
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Dear Captain Rogers:

This is in response to your March 8, 2004 letter requesting further clarification of our letter to you dated
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2003 edition of the HMR, revised as of October 1, 2003) as they were in the 1998 edition of the
HMR. As you correctly pointed out in our meeting of March 5, 2004, there was a change to the
requirements for stowage aboard vessel which occurred between the 1998 and 2003 editions.
However, I note this does not change the substance of onr response.

With regard to the 1998 HMR, Calcium hypochlorite, hydrated, UN 2880, was not forbidden under

§ 173.21 because the material is not likely to decompose under normal conditions of transport when
shipped in accordance with applicable regulatory requirements. Further, under the 1998 HMIR,
calcium hypochlorite, hydrated, UN 2880, was not subject to the controlied temperature provisions of
§ 173.21(H). Similarly, calcium hypochlorite, hydrated, UN 2880, was not a prohibited material or
subject to temperature control requirements under the provisions of the International Maritime
Dangerous Goods (IMDG) Code in effect in 1998. Under both the HMR and the IMDG Code,
calcium hypochlorite, hydrated, UN 2880, was, and continues to be subject to stowage provisions that
require it to be stowed away from heat. In 1998, that requirement was: Stow “away from” sources of
heat where temperatures in excess of 55°C(131°F) for a period of 24 hours or more will be
encountered. The stowage requirement was amended in 2001, in a final rule adopted under Docket
No. HM-215D (June 21, 2001; 66 FR 33316), for consistency with revised IMDG Code stowage
requirements. The current requirement states: Stow “away from” sources of heat.
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You also ask that we confirm “that when packages are selected for hazardous commodities, when the
shipper has, or should have, knowledge that the package size selected may adversely contribute to the
commodities stability - that the shipper is required to determine if the comumodity meets SADT criteria
regardless of whether the package is generally authorized by the regulations.” With regard to calcium
hypochlorite, hydrated, UN 2880, your understanding is incorrect. As discussed above and at our
meeting, when transported in accordance with applicable HMR requirements, including the quantities
and packages specified in the HMR, calcium hypochlorite, hydrated, is not likely to decompose under
normal conditions of transport and is not subject to the provisions of § 173.21(f).

H

At our meeting I mentioned the May 22, 1980 final rule that put the provisions of § 173.21(b),
fproposed as § 173.21(a)(2) and now § 173.21()], in place (pertinent pages enclosed). Of particular
interest is the preamble discussion by the Materials Transportation Bureau (“MTB”; the predecessor
agency of the Research and Special Programs Administration) on page 34570, which reads in part:

The fact that an organic peroxide, or any other material, decomposes below 130° F.
does not necessarily mean that it must be stabilized or refrigerated. The paragraph
states in part “with an evolution of a dangerous quantity of heat or gas....” If the
decomposition or polymerization does not create a hazard in transportation, the
provisions of the paragraph do not apply regardless of the decomposition temperature

of the material.

I'hope this information is helpful.

Sincerely,

Edward T. Mazzullo z '

Director, Office of Hazardous
Materials Standards

cc: Gordon W. Rousseau
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National Cargo Bureau, Inc.

17 Battery Place
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New York, NY 10004

Dear Captain Rogers:

This is in response to your March 8, 2004 letter Tequesting further clarification of our letter to you dated
February 24, 2004 concerning requirements of the Hazardous Materials Regulations (HMR;49 CFR
171-180) applicable to calcium hypochlorite, hydrated.

You ask whether our February 24, 2004 letter was written in the context of the current regulations. It
hydrated, UN 2880, and the provisions of §171.21(f) are the same in the current regulations (i.e., the
2003 edition of the HMR, revised as of October 1, 2003) as they were in the 1998 edition of the
HMR. As you correctly pointed out in our meeting of March 5, 2004, there was 2 change to the
requirements for stowage aboard vessel which occurred between the 1998 and 2003 editions,
However, I note this does not change the substance of our response,

With regard to the 1998 HMR, Calcium hypochlorite, hydrated, UN 2880, was not forbidden under

§ 173.21 because the material is not likely to decompose under normal conditions of transport when
shipped in accordance with applicable regulatory requirements. Further, under the 1998 HMR,
calcium hypochlorite, hydrated, UN 2880, was not subject to the controlled temperature provisions of
§ 173.21(D). Similarly, calcium hypochlorite, hydrated, UN 2880, was not a prohibited material or
subject to temperature control requirements under the provisions of the International Maritime
Dangerous Goods (IMDG) Code in effect in 1998, Under both the HMR and the IMDG Code,
calcium hypochlorite, hydrated, UN 2880, was, and continues to be subject to stowage provisions that
require it to be stowed away from heat. In 1998, that requirement was: Stow “away from” sources of
heat where temperatures in excess of 35°C(131°F) fora period of 24 hours or more will be
encountered. The stowage requirement was amended in 2001, in a final rule adopted under Docket
No. HM-215D (June 21, 2001; 66 FR 33316), for consistency with revised IMDG Code stowage
requirements. The current requirement states: Stow “away from” sources of heat.
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You also ask that we confirm “that when packages are selected for hazardous commodities, when the
shipper has, or should have, knowledge that the package size selected may adversely contribute to the
commodities stability - that the shipper is required to determine if the commodity meets SADT criteria
regardless of whether the package is generally authorized by the regulations.” With regard to calcium
hypochierite, hydrated, UN 2880, your understanding is incorrect. As discussed above and at our
meeting, when transported in accordance with applicable HMR requirements, including the quantities
and packages specified in the HMR, calcinm hypochlorite, hydrated, is not likely to decompose under
normal conditions of transport and is not subject to the provisions of § 173.21¢%).

H

At our meeting I mentioned the May 22, 1980 final rule that put the provisions of § 173.21(b),
[proposed as § 173.21(a)(2) and now § 173.21(f)}, in place (pertinent pages enclosed). Of particular
interest is the preamble discussion by the Materials Transportation Bureau (“MTB”; the predecessor
agency of the Research and Special Programs Administration) on page 34570, which reads in part:

‘The fact that an organic peroxide, or any other material, decomposes below 130° F.
does not necessarily mean that it must be stabilized or refrigerated. The paragraph
states in part “with an evolution of a dangerous quantity of heat or gas....”” If the
decomposition or polymerization does not create a hazard in transportation, the
provisions of the paragraph do not apply regardless of the decomposition temperature

of the material.

Thope this information is helpful.

Sincerely,

Edward T. Mazzullo :

Director, Office of Hazardous
Materials Standards

cc: Gordon W. Rousseau
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effective use ofithe ORM-D hazard-class
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be-destroyed. MTB beliéves that this

. conceyn:has been opyercome by the

mansier in which:it-has defihed.
hazardous-substarices for purposes of .
application:of the-hazardous materials
regulations, - )
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be permitted in commercial = -
transportation, Also, the rule adds N- ~
methy-N"nitro-N-hitrosoguanidine as a
" flappmable:solid and adds.a new -

- . -§173.179 prescribing packaging

requirements for this material, Changés

sidersto be {oo hazardous to - - ..

have been made to §§ 173.21 and 173.51
pertaining to forbidden niaterials and
packaging,

A total of 28 comnients were received
in responsé to the Notice. All

* comthenters were in general agreement

with the proposal to add cerftain
materials considered to be too
hazardous for commercial
transportation to the Table. A
commenter presented data indicating
that 2,6-dichloro-4-nitrophenol is not a
forbidden material. MTB.agrees with the
data prégented and this material has
been removed from the list. The same
comimenter also stated that stme jodoso
compounds might:be considered
forbidden, but that others weild not be
in this category, Pending further defatled
investigation of these substances, the
proposed entry ofiodosc and iodoxy
compounds (dry) has béen removed .
from thelistof named forbidden

* miatesials.

A gomment from-é manufacturer of

. ‘ofganic peroxidés suggested that the
- teim “active-oxygen"” would be beiter

than "available oxygen” for those
entries in-the Table containing such
limitations, MTB agrees with:the
commenifer and'the term “active

. oxygen" has beensubstituted for the
. term "available pxygen,”

1

Two alr.carrier associations

. oncurred in the proposed § 172.100(d)-
. and suggested that the idea contalned.in

that section be-apflied.to all
-commodities:in the Table, Based on

. thede comments, MTB has reviewed the

entivé use and meaning of the asterisk in
ihe Table'and has decided to eliminate
the asterisk, thus allowing a shipper to
determine if a specific material should
be ¥egilated under the hazard class
identified in the Table, However, in
-conjunctioh.with this change, it is

* necessary-for MTB {0 inffoduce a hew

symbol into'the table in order to identify
those materials which have been
designated as hazardous materials of a
particular class; whether or not they

" meet the definition forthe hazatd class

in:which théy have been designated, If a
shipper wishes-to ship a formulation of a
material identified by the plis (+) .
symbol as non-regulated, or4n a class
other than that specified’in the Table, he
must supply the Associate Diractor,
(Office of Hazardous Materials
Regulation, MTB with data which
establishes that it'does not present.a
hazard in transportdtion, or presents a
different hazard than thedt which is listed
inthé Table. .

Another commenter objected to the
limiting of peroxyacetic acid to 40% by
‘wéight instead of-the 43% authorized in

- the UN Recommendations and the

IMCO regulations, There are several

current organic pefoxide entries which
have different concentration limits in the
UN Recommendations and the DOT
Hazardous Materials Regulatibns, Since
the concentration limits in the UN
Recommendations were agreed to by the
11.8. delegations to the UN meetings,
MTB has-revised the limits in the Table
to agree with those in the UN ;
Recomniéndations.
Several commenters objected to all or

parta of the proposed revision of
§ 173.21. Some organic peroxide
manufacturers objected to the use of
130°F. in patagraph (a)(2) because their

. interpretation waa that this temperature
1 the minimum décomposition
{émperaturé for which refvigeration
would be required, They argued.that

. they have shipped certain oiganic.
peroxides with decomposition
temperatures. of 120°F. without
refrigeration for years and, also, that the
UN:Recomniendations tise 122°F. as-the .
decomposition or polymerization.
temperatire below which refrigeration
is required for the most active ofganic
peroxides. MTB considers 130°F, the
maximum-temperature that could be
expected during transportation, and
there ate many sectlons in the '
regulations whith referénce 130°F. The
fact that &n organic peroxide; ot any
othet material, deconiposes below 130°F.

" does'ndt-necessarilymean.that it must

be-stabilized or refrigerated, The
paragraph states inpart "withan
evolution of a:dangerous quantity of’
hedtorgas, . . .7 If the decomposition
or polymerization does not credte a
bazard in transportation, the provisions
of the paragraph do not apply regardless
of the decomposition-temperaturé of the
material. Therefore, the temperature
reference.of 130°F. has been maintained
in the final rule.. . o

Several commenters objected to the:
Tact that§ 173.21(a)(2) did riot contain a.
statenient concerning the time &
material would have to be exposed to
the 130°F. temperature in orderto be
considered forbidden from

- transportation,'MTB agrees that this is a

weakness in the proposed wording and.
has altered the wording of the rule to
reference two testmiethods. The test
methods are: ASTM E-487 “Standard
Method of Test for Constant
Temperature Stability of Chemical
Materials" and the Organic Perioxide
Producers"Safety Division (OPPSD)
"Self Accelerating Decomposition Test
(SADT)." Several commenters
expressed concern that this paragraph
does not make it clear that approvale
issued by the Bureau of Explosives
would be continued in effect until an
orderly transition to approval by the
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Associate Director for Operations-arid

" Enforcemerit, MTB.could be

aceomplished; MTB acknowledges the-

_ %{}. validity of the objection and has.

irdluded-4 clarification statemerit-in the
rulé which references § 171.19.

Several commenfers stated that
proposed §173.21(a){3) was too vague
and it was suggestéd that a-phrase be,
ddded such as.*. .. .e.g, the reledse of
flammablé vapor in such quantities that
ari-explosive mixture would-be created
‘within the ttansport vehicle” MTB:
agrees with this objection; and wording.
to the effect:of that suggested has'been
includéd.intherale. -

'On July9, 1974, the Hazardous |

'Materials Regulations Board, the -

predecessor of MTE, published a Notice .
a Proposed Rulemaking under-Docket

" 'No. HM-118-proposing to list dhd'

cladsify polystyrene regin, expandable;
containifig 4;flammablé liquid.or gas,.as

k . & flammable solid, No fifial action was

taken ohrthis rulemaking proposal,
Section 173.21(a)(3) of this rule will.
forbid-the offering for transportation of
packages which evolve.a dangérous

. quantity of flaimmable-gas or vapbf from:

a material not.ptherwise subject to the -
regulations. MTH believes-thiy .

. prohibition is sufficientito preclide the:
> typé.of polentiakhazard which wasithe
concetn.dddressed by the Hazardos.

Maiérfalg Regulations-Board iri-its
proposalunider Dockét No, HM+118.
“Theréfore, the proposals undér Docket
No. HM-118-are lfereby tetminated,

. ‘Several-commienters said-that .~

- .§173.21{a}{4) needed clarification. The

objegtions .w‘eée based on:the, facl that
there was no definition of detonation
and:that theré.is.no recognized tegt
nethod for determining whether

- detonation has.accurred in a.package as

aresult-of.g thermal stimulug.In
respoiiss to-the first.objection, MTB has
included. & definition of detonation in
the ﬁnai‘.rql_é. The sedcond obijectiori‘is
not cotréot; There arethree tests

_ specified:in-the regulations: for

determining whethier a packaged
matefial.detonates as a result ofa
thermal stimiilus., One of these is
déscribed'in § 173.88(g), Note 2. Another
method is found in DOD TB 7002 (May
19, 1967) which is referencedin '
§5 173.86(b) (2} and (3). Both of these
test:methods have béen in the DOT
regulations. for many years arid‘have
been-used exténsively on'both military
and commercial materials to determine -
whethér a-dstonation will.cécur in a
package éxposed toa thermal stiriulus,

' While both test methods were designed

for, testing propellants, they canbe and
have been uséd to test other hazardous
materials, The third test method is

'

described in'§ 173.114a(b){6) and may be
used in evaluating whether & detonation
has ocourred, MTB has considered:it
inadvisable to reference these methods
in this rulé becausea such a reference
could suggest that a chemical
manufacturer-who i8 not familiar with
testing explosives should attempt to-

perform these tests, This type of testing

sheuld be done only by personnel who
are well versed.in.the testing of
explosives and this fact has been statéd
in the rule,

Dockel HM-171—Use of United Natlors

Shipping Descriptions

The amendments under thi§ Docket
authorize the use 6f United Nations

_shipping descriptions and identification
numbers for certain hazardous materials

in place of the descriptions reguired by
exigting DOT regulations. These
amendmsnis ate intended to facilitale
the iritérnational-transportation of

“hazardous riaterialy and to minixilze the

economic'burdens impdsed. on shippers. -
by the multiplicity: of package tharkings:
and shipping paper dedcriptions now.
required for comipliance with-both.
domestic and international

_ requifements, In.dddition; the

amendments provide optional stowage
lacationg:-forhazardous materials when

" trangported by vessel. The-optional .

stowage1gcations.authorized.are those.
provided-for the‘pa;'ticul_an'ha'zax‘dopa,
materials ini-the Inteiriational Maritime:

" Dangérdgus Goods-(IMDG) Code
" published by the Inter-Governmental

aritime. Consultative Organization-

(IMCO}.

A nuinber of comments were received
which.expressed complete suppott for .*
the propdsal. In:general, the suppoiting
commenters endorsed thé proposal'since

it would eliminate. costly redundancy in

shipping paper descriptions.and’
packaging markings. One supporting
comment ig quoted' sincé it provides
some quantification of the importance of
the international transportation.af
chemicals to our-gcodomy:

Shipments of chemlicals and allied praducts
were valued at $126,5 billion In 1978, The
export-activify contintiéd to be sfrong in 1978
with the value of all chemical exporis tofaling
$12.62 billion, an increase of16,7 percent.over
1977, Whiila the imports of chemicals also
increased, the favorable Hialance of trade in
the chemical area increased from $5.84 billion
in 1977 to $6.13 billion in 1978, & gain-of 6
.ercent. In the future, these shipments are
‘expected to increase and will be affected by
international regulations 16 a greatér degree,

Several comments were tecelved .
expressing opposition to the proposal. It
should first be noted that mehy of the
issues raised concerned the use of
IMCO classifications and labeling for

- requirements-could be yastly simp]

certain hazardous materials, Although -
limited to import and export shipmentg
the present regulations; this )
authorization has been a provision of -
the DOT regulations since adoption of

.amendments under Dacket No, HM-113
. in 1976, For this réason, MTB believea-it

is reasonable to assume that.shipper

and carrier personnel shonld, in the
execution of their responsibilities in the
preparation and acceptance of
shipments, already have gained a basic
familiarity regarding the use-of IMCO
classifications and labels as an
alterriativé o the.class arid Jabiels

" préscribed for certain hazardous

materials in-§ 172,101, I
The fundamental argument raised in.
opposition to the proposed amendments
i3 that the existence of an optioxal
hazardous materfals list will, iri.the
words of one commenter; have a
“chaotio effect’ on the regulated.
{ndustiies, particulasly on the rail and
motor carrier industriea, because it
would complicate the regulations. MTB
agrees that the provision. of options:to-
various requirenients increasés the
volume of regulations-and, to a-certain
degree, their complexity. In spite of this
fact, experience-has shown that such

regulatory provisions areressential if the

regulations-are-to be effectiye without
uninecegsarily burdening industry, For
example, it could:be argued: that the
hazardous:materials plachrding:' | " C
ied -

by eliminating the “DANGEROUSY .
placaid and.certain exceptions to-the - .
placdrdinigrequirements; and-simply
requiring that appropriate placards be
displayed:for each hazardous materials .
transported regardless of quantily,-Such |
simplification is obviously not'in the

best interests.of the regulated:industrics

5

- and would undoubtedly be declared. .

totally unacceptable by the vesy: =~ . .
commenters who oppose thé |,
amendments.under Docket HM=171,
MTB believes that these amendments:
will.do much tb enhance.safety by
minitnizing redundant, conflicting and
confusing shipping paper and package
marking requiréments, Under the current
préactice of incorporation 6f IMCO

.classification and'labeling provisions by:

reference, it-1s difficult for rail or mgtor
carrier personneél to détermine
compliance with these provisions, The
.optional list will eliminate confusion
and-errors on the part of-carrier -
personnel by making this information
readily available io them in § 172102,
A number of objections to the ,
proposed amendments were ;aised on
the basis of placarding implications.
One commenter expressed concern that
rail carrier personnel would be unable

“
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classed as Flammablé liquid without an

+ .asterisk in column 1, since an asterisk
denotgs that'a materialahay or may not
be regulated under the class shown

. depending on whether of not the
commodity meets the definition of the
class listed for that entry. One
cominenter stated-that tests.conducted
indicate:that-pinene has a-closed cup
flagh poirit range:between.99* and
100° F, With a flash.point below 100°F.,
a material meé&ts the definitiori-of a
Flamiable liguid, With.a flash point-at
or dbove 100° F:-and below 200°F.,, a
material meets the definitionofa
Combustible Jiquid. According to-MTB
data, pinene.hastwo isoiners. Alpha-
pinene-has:g flash point.of.81°F. Beta-
pinene.has a-flash point.of 117°F. The
flash point bfpinerie. containing an

* isomericmixfuré-falls between 91° and’

177°F. ahd depends on the percentage of

" each:isomerpresent, Singe this-
nilemaking-deletes all asterisks from the
“Table, pinene; wher classed as-a

" :as Pinene, When-clagsed-as 4~
" 'Gombistible Tiguid, pinéné-would be

. Flamimable}iquid, would'be desctibed .

‘,"-,(descjribezdgﬁs ‘Combustible liguid, n.ois,

Atomimenterpolnted out that =~
* ~#Alcoholic beverages®, classed ag

-. Flammablé liquid, in ¢ontaihefs having.a

rated tapacity of one.gallon or l¢ss; are
not subject to the hazardous:materials
* regulations per-§ 178,118(c}, Thus, the -

.*" -praposedigné.quart fet:uantity pép

" packageimitation:for passénger
- 1, parfying.aircraft is wrang, MTB'agrees -
. .7 ahd coliumn'6(4)in the Table has been.
++ .. thanged.toread: “Seé-§173.118(c)™ This:

1(:0m;ﬁ§rg1té;f also pointed out that the

gorrect identification number is UN1170
‘and notNAige7,. - - . .

"Sihcg ;he.q)roperssljippjng riame

, Engine, intemal'combustionhas been ,
proposéd; ohe:coinmeénter recommendeid
that Motot, internal ‘combustion be' |
“deleted fram the Table stating: *The
motorréceives its power from an.
-outside-source, The engine deyelops

. powet internally." MTB does notdispute:

. $he-commenter’s argument; however; the

. descriptiofithas been retained, The terms

. “motor” and “engine” havé bscome.

synonymous in the-automobile induatry.,

MTB seriously doubts that motor .-

. :compartiiesin this industry would

-consider chgngirig-théir names to-enginé.
companies.. - e
_Acommenter objected to:the =
pEopdsed requitemént-to Jabel hydrogen
‘peroxide solitions. (up to and.including
52% perokids) with'a coprosive label to

~ jdentifythe’secondary hazard, This .

commenter stated that“the non-
“dorrosiveness for less than 52% is-an
.industrifact" Based oirthe data

preseiited, MTB has deleted the

requirement for a: GORROSIVE label on
hydrogen peroxide solutions containing
ot more than 52% peroxide, ’

‘Comments were received concerning
the new entry and requirements for

. Calcium hypochlorite, hydrated. The
description has been revised to include
in italicized print “(minimum 5.6% but
not more than 10% water, and more than
.39%.available chloring)”, The materjal is
a:potential hazardous substance ahd has
‘beeh so.designated by an “E" in column
1 of the Table. The associated RQ is
100/45.4. Specific packaging
requirements are referenced to
§.173,217, This section'contains
packaging requirements for similar type
compouiids. The statement "keep cool
and-dry" has been added i column.7(5)
-of § 172,101,

Stowage requirements have beernr
changed to authérize both *on deck”
-and ""below deck" locations on board
cargo vessels-and passenger-vessels for
certain potential‘hazardoug subsfances.
The proposed regulation:in Docket HM~
1458 authorized only “below deck”

locations which were:unduly restrictive .

EPA héas changedthe reportable
quantity {(RQ) for Calcium:hypochlorite
from RQ-10/4,54 to RQ-100/45/4., This
change has been intorporated-into the

-

entry for Calciuym hypoth_orite mixture -

in the Table, .

. Several hazardous-materials that
-contain.ohe or mofe potential hazardous
substancés were.not properly identified
in the HM=-145 proposal. The materials

* -aré identified now by an "E" in-édlumn
1: The-RQ assigried to these materials is
based on the RQ of the botential
hazatdous substancs, If two or more

* potential hazardous substances are
Ppresent, the lower/lowest RQ value is
listed, For example, Nitrating acid (RQ-
1000/454) is a mixture costaining Nitric

-'acid (RQ-1000/454) and Sulfurie acid

* ., (RQ~5000/2270). The other materials in

. this category that are:identified in the
Table.as polentidl hazardous substances

* aré-Chlorosulfonic acid-sulfur trioxide
mixture (RQ-1000/454); Hypochlorite
solution [RQ-100/45.4); Methyl bromide
and ethylene dibromide mixture, liquid
'{RQ-1000/454); Nitrating actd (RQ-1000/
454); Nitrating acid, spént (RQ~1000/
454); Nitrohydrochloric acid-(RQ-1000/
454); Nitrohydrochloric acid, spent
(1000/454); Sodium nitrite mixed with

potassium nitrate [RQ—:lDi)/dSA];:Soduim-

nitrite mixture (RQ-100/454), and White.
. acid (RQ-5000/2270).. .
Section 172,102, A new §172.102 is-

, added as proposed in Docket HM-171,

This-section contains the Optional Table
as well as the text necessary to explain
the table and implement its use.
~Paragraph (a) of this section sets forth
the basic purpose of the Optional Table

which provides hazardous materials
descriplions, classifi¢ation, labeling and
vessel slowage requiirements which mg
be used for certain hazardous matertals
as an alternative to the corredponding *
requirements provided in § 172,101,
However, matérials subject to the BOT
regulations that are not considlered
dangerqus under IMCO
recommendations must be-lransported
in accdrdance with the applicable DOT
regulations. ‘This exclugion has been
included 1o ingure that it is clearly
understood that materials such as a
combustible liquid with a flash point
greater than 141° F. and less than 200° F.
(in packagings with a capacity
exceeding 110 gallons), which are not
considered dangerous according to.
IMCO definitions are subject to all
applicable DOT requirements,

A statement is also included in'this  °
paragraph to clarify the fact that niany |
of the materials shown in the‘Optional
Table ate'not subject to.the DOT
regulations-and that their inclusjon in
the Optlonal Table does not conslitute-a
designation of the materialag-a’
hazardous material. Only materials (1)
designated.as hazardous materials in.

§ 172101, including hazardous wastes
and hazardous substances; (2) identified
as+forbidden in §172:101; or (8} covered
by the prohibition specified in §.173.21
‘or §173,51, are subject to the DOT
regulatiohs, Entries-for materials not
designated as hazardous in § 172.10L axe
retained in the Optional Table tg alert
persons 'who may be engaged in
importing or exporting such materials -
that the matérials may be considered
hazardous-under widely applied
international standards and to provide
basic guidanee relative to the :
classification and labeling of these
materials in international transport.

One commenter suggested that _
proposed § 172:102 should be amended.-
to recognize the fact that materjals nat -
regulated by DOT.may be-described on
shipping papers by the IMCO-proper -
shippinig name and hazard ¢lass,.and:the
package marked and-labeled as .
provided in IMCO. MTB bélieves this |
change is unnecessary. Section 172.401, .
concerning prohibited labeling, X
specifically authorizes labels prescribed
by IMCO to be applied to packages-even
though the material maynotbe . .
considered hazardous under the DOT
regulations. Regarding shipping paper
-degcriptions and package markings, the
DOT regulations do not prohibit
description and marking as prescribed
by IMCO in the case of materjals not

" fegulated by DOT, It is, however,

suggested that in such cases-the

-shipping papers bear a notation

-
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§172.101 Hazardous Materials Table (cont’d)

in N © @4 W ® ‘ W . o
. . , ‘Maxdimum net quantily;
\ Pukl;tn" In-onb packige ) Wn:ct shipmen(s
b ol P T .l w & |w]a ' !
B/ 'hmrdW-mpu:ipl;l deseriptions and pioper 1 Mizrd g:::: ¢ required i : Passe . - .
L T S e S N 8 - o P T
\ | ? 2 or ! '
' . - menly saidear ‘Ih’crlfl veic) resed | X
A 'Ca.r on dioxd id, or Dy § y ’ . ¢ :, ; 1845 i "N ’ 173615 ‘440 hds| 440 pounds | 1 i Staw dwa bo-‘ml“untih{on. S;aw‘ awg
AW‘ cl:fogo t:!:?c:gde. s0lid, or Dry ice, or ‘Om! A UN1845] Nons ona pou pou o y o Cyiside i o{
#|'Carbon mopoxide. Flamible | UN1pta| Pimzable | 178,908 17302 | Forbiddén [ 150 pounds| 1 4 ‘
| s . g . )
Caitbén femover; liquid , Fli,mn};blu UN1132 Fltl_i-n-_msb!u NG (10309 [lquet [1opllens |12 |3, ,
| ’ . rdqw . N il ' ' N
EAW.| Carbon teiraxchlgr;dd {RQ-5000/2370), RALA UN{§46} Noan 1TE5 1170620 |fquet | S5gillons |22 - 1.2 | Btowawiy from Hyivg fuirtess
' ‘Carbongl chioride. $4¢ Phosgene '’ . g } .
| Cdrbows. empiy, miier be classed for the . ,
" ‘hazdrdeds materiaf previously contained in ! , N
carbop, See. 173,29 . Co L ' ‘ '
Cartridge bags, efipty; with black powder, ‘clmlo Explosire @ | None 178,08 |60 pounds [ 150 pounds[1,3 |13
igniter * - | explosiva T - A
Cigtridge cases, emply, primed '(m.qu-‘ ‘ .| Hone. Hone '178.107 | 40 pounds ‘380 pounds | 2,8 {18
. ) exploire . . '
1 Cansidge, prectice ammusition ,O'Iau{.l ; Baplogive @ | Nooe 138,30s | 50 pounds | 160 pounds | 3,2 |12
. - ) - exflosiva’ g X .
Case oil. See Gasoling or Naptha : ! :
| Castngtead gdvefine, Ste Gasolini . ' ' . - '1 ) . ‘
W | CastdrBedns ‘[ ORM-Q 6 173605, . | 178.952 e A | Stow wway trom Viving quarlers ind foodsul:
Castor Bedng . TR Nooe 173,505, \ ¥ : “.::k dﬁpm;:’t; pu‘-g?iur.(i- _ﬁ;l}s }Emﬁ
. A lalnera om: cargw: yeuels (Custor |
. . i | . 1 besns ooly). . ;
. W | Castor pomace.Se Castor beans ‘ -
B[ Caustic, potash, dey; solid, fiske, bead] or ' - .
" granuia. See Potasiars hydraside, doy, g . '
. ele
B | Ciistio potash, liquld or solufian, Ste .- : .
' Potassidm hydroxide sohition : . ) B .
'B | ‘Causti¢ sodu, dry, solid, flake, bead, o+ |+ .
_o| Branular. Sed Sédium‘l?ydmaid;,‘"dry,_ﬂu | ' ! i
B, |:Caustic sods, liquid or sotutlon. See Sodibm . ! 4 . '
. <hydrexide solulion i - ' ' '
W .Ce”;sén_fve. Fee Ethylesie glyco] monoethyl |+
ether
W | Cellosolve acetate, See Ethylene glycol ' ' '
*_nonoethy] c;hcrgcclat_g e glyes 1 !
‘Cement, adhesive; 0.8, See Cement, liquid; |' ; :
OS . ' i .
Cement, contilner, lindletim, til, or Flimmudla NA19S| Flammabls {17818 [173,452 Jiquent [15 ey [32 |3
waliboard, liquld tquid : . Laquid ) ' " .
Cement, leather 'H’?‘iﬂrqa;lh NA1133 %@k 178115 193118 | 1quart [ 10 gallons 12 |1 R .
, iquid. - liq i i | , K
Cément, lighld; mo.s. Gol'xplll:is;u'b]i NA1133| Nong ‘113,1188 | None Holimit |Nolimit )12 |13
. - 'liqu] - ) . } . .
 Cerhent, liquid; n.od, '-I"lim"f‘il;hlé | HA1133 .Hﬁmsalo 1218 179132 [Llquat [ 10gallems |42 [i .
P ) 1 ligd - ! ' i ) , ' . . , .
‘Cément, pyroxylin. - ‘%m - RALLSS frhnimhlo' 17018 17132 | lewrt  [t5plenw f12 f1
1 [‘“ . . 1 Em ‘d‘ R . 0
Cément; roofirig, liquid I-‘la;:mmbt. NAL183{ Flummable  [178.018 {175.119 |loust [ 10jgallons [n2 |& .
- . - iquid Bquid ' 3 v
| Cement; rybber Paminila | NA113 ‘hli?"'ibk ViAHD |12 [tewst JiSplons |18 bt
. ; ‘Biquid | jud : . . , .
Cesium metal b {1407 | Flammable Nooa 178208 | Forbidden }25pounds f1,2 [N Ségregation samg a3 for Muramabls olids Tae
S ¢ slid widadd | . ‘. -l ed Dangerons Wieo Wes
. ‘Dangerous !
. . : ) when wet' . E ' .
Charcoal; activated: Flnrﬂ-glbla UN1382 m;mﬁ-bw 1162 [179,062 | 23 pounds {200pounds |13 |18
- 10 | Yol . ) .
.Charcoal brigueties o briguets: mmﬁ'm" WAL361 ?Itn;;.ﬂ:)’q 173107 [ 175182 | 60pounds [S0ponnds |19 |1a )
i wolid® ‘ bl . . .
Charcoal screenings, made from 'pinén® | Flammable | NA2381 Flammable 173,167 | 173362 }2%péunds |200peunds[2,2 |1, ) -
. wood - folid 2alid
Charcoal screenings, wet Forbidden - .
Charcoal, shel} !"Ilit;?;lblu * FNAY86L ﬁln};l_b!e 178,162 [ 173063 | 25 poundi { 200 peunds (1,2 | 1,2
! . 5ol
| Chareoal, wet | Perbidden . .
Charcoal; wood, ground, crushed,, Pammabls NAIS61 | Flammable 179,162 [ 178462 ] 25 pouids | 200 pounds| 1,2 [ 1,2
granulated, or pulverized' wolid - solid : 7
* | Charcoal, wood, lump lnll!}[;l'bfo NA1361 ‘Flu:}g&lble 173002 (178,362 {50 pounds [B0pounds |12 |12
. 3oL 2l v Ll
Charéoal wodd screenings, other thn | Fammatle  ['NA1961) Flammitle | Noce . [178.162 | | Forbidden | Porbidden |1 1
. *pindn’ wood screenings saljd solid |
Charged oil well Jet perforating gun (faral | Gtasy A Biplusive A | None 173.53 | Forbidden § Forbidden Foibidden |
explusive conlents in ‘i”’*’ 20 pourtds or euplotiva - 179.80 )
* more per motor yehicls) : .
Charged oif well jof pérforating gun {roral | Clas 0 4 Explosive 0 | Hone 17853 | Forbidden § Forbidden |32 |5 Forbidden .
' explosh In guns rot exceeding 2 explosivd - 173.110
pounds per molor vehicle or special offshore
down hole tool patlery

i own -
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. 172 102 Optional Hazardous Materials Table (Cont’d)
. @, ' QJ ‘ J =) m .
z . ! Vesscl Swwg;e_kaqui;qments :
Notes . et = ' ;o ! R -
.én‘;!‘l Hg‘zhrdgﬁ: Materials Deseription and Froper Shipping Names I&!‘CS Label{s} requiced. - AR RN PR ) I S
Symbols ; e ' . " | page . .
, S ", ‘. , s:gl' m;’ Other requiféments.
Calcmm hyj hloﬂ!c. Inel'ud'mg mixgwu conra!nlr:g more than |5.1 Oxidézer a2 |2
', 39% arailable.chlorine ?5.8% avaifeble axygen) P .

{7 1 t - No ' .
ca:i.&c;l:l:n} g%p::al}}:&l‘etm:p dry coritgining 39% or fess, but more 39 ne ' .l.? ‘ i2 ‘ Siow ‘se]:a“s:: ;? "Em naxnmiag’:!ce :Aﬁ‘:rdr:l :nd
Cafcmm, metal and alloys, non-pyrophorie s 43 Dangercus Wheh Wei 12 |s R
Calcium nitrate W o . 51 Qafdizer, vz |ig
‘Cafelam pefchiorate 5.1, Caidizée 12 |13 | stow iy fmm' péwdered meuan
Caleium permangaziate, v ' 3 Oxldizer 12 |'h% | 3tow Sseparated from* lmmomurq compounds

; and hydrogen peroxid
‘I Calchem, peroxide: 51 { Oxldizer 2 {12
Calcium imsphidc ‘ 3:; Dapigerons When Wet } 5
Cdlefum, : 5] cous .
dleiu .pm#der:.-il 4 %:nm 1 ] 5 . .
Calcium fesjnate, fised . 4.1 Flammable Solid: 2 |12
Calcium sesinate, technlyal pure 4.1 Flammable Splid- L2 |12 |
Calcium silicide 43 Dangerotis When Wet 12 |12 .
Calciuch silicon 43 Dangerous When Wet B2 112 .
Cariphes. il : 33 ‘| Flzmmatla l_.IqEZ! B [y
Capryloy] peroxide, See -O¢tanoyl pcroxldc . g v ) :
“| Caps;. blasting, See Blasting cips K ‘ ‘ ' ,
|| Caps, g percussion: . 1458 | | None, Puckue to be 3 LWL J
{4 ' rnatkcd hes, "~
Caps, oy See Amoreed R J- . .
"Carbolic acid, See. Phenol- 1. ; i}
'| Carbohy zctivaied i |42 Spontm [y 13 2
"Casnbusiible
| Carbon blshl‘:ﬂude See C:r'bon dasd]phlde i , .t .,
| Catbon dioxide. - 22 +{ Nonflammabk Gas - 12 |tz
Carbon dxox;de and nifrbys oxide, mixfures 22 || Nonflammahle Gas - 1.2 b2
Caibon dloxidé and oxygei, mixiures ' 22 14 | Nonflamntabls Gas - {.! t2
| Cartion disulphida it i Flammab)e Liquid, 1 . cool "
"Cabo p . 3 i imibje Lig 5 Kpr;'pn'ﬂlimgmmucdoqmyvmdar
b Carbonmonoiide fat | F]unms.blé Gas, e 1 5 Stow ‘avay from! living quarters.
| Catbon, nei-actiyated, ofanfmd! oF: vegcrabk,orfg[u 42 i Spommg A L3, |13 [Keep cool, Stosv away from' oily maller
1
. C",}’ff” pcym' See Papcr. treated with umammred‘ oifs, [ncompletely | :
! Catbon-remover, Hgiild 32 Flahungble Liquid Lz |1
“Carbor sylphide, See Carban disulphlite . , -
Catban tetrabromide 61 S!.-Andrm Cross 12 |32 | Shads from radiant heat-
Carbén tetrachforide & i’ol.wt_\ | E I X
Cabaryl chlaride. See thgcne : : v v
' Catbonyl Iluondc 23 . Po(son Gas. 5 Slow ‘sway from* iving quariers
. . i h
Carbonyl sullide i ‘?.3 ?mFsIt:nm gab . Gs. 13 Stow ‘away from* fiving quaricrs
N'| Cartouche 24 Flammable Gag !
. Cirtrll}:lge cales, cmply, wilhi primer. Se¢. Casu, czrtndgu, empty, |
primer ..
N | Cartridges, fash ‘ 4 _i.:q | Edplosive (1.1G) - - -
N | Cartridges, flath ) 3G Bap]nd\re €1.389) " - -
1. Carfridges foi” ‘Weapans, blink 4cC Exploslve {[4C) - 13 {3 \
Canndgs for weapoiy, blank j4s Nonc.klzjck'lgn fobe |- 13 |13
N | Carteidges for weapans, blank v g | Eaplotive (i.10) - - b '
N { Cartridges for weapons, blank 13c Explosive (1.3C) - - |-
Cirtridges for weapony, ather than blank 1145 Nosie, Package to be, | - [ I S
) marked '1.4'S
NT Cartridges for waépom, with bitrsting cﬁarge LIE ' Explosive (i.lﬁ) - - -
N | Castridgcs for weapons, with bursting charge 12E Explosive (1.2E) - - |-
N | cariridges for wezpons, with buniting c}mrge LIF ‘ | Bxplosive (L) - - -
N. Cartridges for weapans, with bmsr;'nz charge 12F Explosive (12F) - - .- .
N | Cartridges for wedpons, with bu}srtng charge 14F Exploslve {1.4F) - - -
|:Cartridges for. weapans, with Inect projectile 14C Eaplesive (1.4C) - 13 |43
N, Canndsu for Weabbis, with inert, profectile 1.2C | Explastve (1,2C) - - -
Caﬁndgm, ol well .  ac Explosive (].4C) - L3 |13
N { Cartridpes, oil welt ' lic -| Esplosive {1.3C) [ - -
: | Cartridges, power davice 14C Eiplostve (1.4C) - 13 |12
X Piciely : . ki - i
Carirides, power device ' ) . l‘1.4 S ) | No:::;kl;:f Lﬁesso be 3|3
N | Cartridges, powdr device .t : + e Eaplosiye {{.2C) - - -
N { Cartiidges, power device . . 13¢ 4| - Explosive {1.3C) - - -
Caitridges, safely, See Cartidges for w:apons at!:er than blank lUN | o R
0012} or Cartridpes for weapons, blank (UN 6614), . .
"Carfridges, $ignal .. 1.4 G, || Explosive (5.4G) L |13
‘N { Carlridges, signa} + P L3g Explasive (F3G) - -

- W ATt
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(d) Any packaging having a capagcity
of 110 gallons or less-that contains only
the residue of a hazardous material
coveréd by Table'2-of this section need
not be included in-determining the
applicability of the placarding
requirements, ) .

85.In § 172.519 paragraphs {d) -and.(f)
-arereyised.to read as.follows:

" §172519 General specifications for

to:this Part; .
Ak %

placards:
* * x b *

[d]'The.‘haz‘aljci_' clags-and d_ivision‘

nuinbarrprescribeciffor-dangerous.goods '
" in the UN Recommendations titled

“Transpart-of Dangerqus'Goods” may

" be entered on eachiplacard in‘the lower

cornef of the diamond. If a plasard is
used to displag-identification numbers
ag authorized by § 172.334, the-class
number miist-be entered in anumeral -
approximately 2%¢inches (45 im.)in
height, (rumeralheight:may be between
1%-inches:(41.mm.) and:1% inches (45
wim.]). Fhey mystbe black-on each

.. placard excepton NON-FLAMMABLE, -

GAS, FLAMMABLE GAS, -,
FLAMMABLE, GCOMBUSTIBLE and

* ICORROSIVE placards, The class

numbers on NON-FLAMMABLE GAS;

- ‘ELAMMABLE GAS and FLAMMABLE-

placards.:may ‘bé-White,.and the.class

riumbers-on-the. GORROSIVE, placard

must:be-white, e

* ] x Y * . ..
{f) Exceptiag.provided in § 172,534, "

placards shallibe-as déscribied in this

P

Segtion and as preseribed in Appendix'B

1

LI

- PART 173--SHIPPERS~GENERAL

‘REQUIREMENTS:FOR SHIPMENTS

* AND PACKAGINGS'

d6. In. §:173:2 the section tifle is'
changéd; the introductory text of
paragraph'(a) is.revised; paragraph
{a)(16) id'added, to tead:as follows:

.§173.2 Classification of material.
(&) Classification.of material haviig -
. thore than ongihazard ig defined in-this

Pari, Except ds.provided in pardgraph.-
(b) of this-section,.a hazardous maletial,
having-more than one¢'hdzard as defined
in:this Part, must be classed according
to the following érder of hazards: -
* & * Lk

(16) ORM-E.
% wr * * , *

followg; . 0

§173.21 Forbidden matérials and

packages. Con
Unless othérvwise:provided i this

37, Section173.21 is-r_evise&"iolread as

subchapter, the offering for
transportation of the fellowing is
forbidden:

(a) A hazardous material in the same
packaging, freight container, or
overpack with another hazardous
material, the mixing of which would be
liable to cause a dangerous evolution of
heat or gas, or produce corrosive
materials, except ag provided in,

§8 173.152(a) and 178.242(a) 4nd [b).

(b) A package containing a maferial
which is liable to decompose or
polymerize at a temperatitre of 130°F,
{544°C.) or Jess with an evolution of a
dangerous quantity of heat or gas unless

. stabilized or inhibited in a manner that

will preclude such-évolution,

- (1) Thé determination of whether a
material is forbidden under this
paragraph may be made by-one of the
following methods: Standard Method of
Test fof Constant Temperature Stability
of Chémical Materials {ASTM E-487-74)
or the Self Accelerating Decomposition
Tempeératute (SADT) Test published by

the Organic Peroxide Producers’ Safety .

Division(GPESD).
(2FRefrigeration-may be used as a
means of stabilization enly when
approvediby the Agsociate-Director for
Operations and Enforcemient, MTB, [For
status of approvals issued by-the Bureau

of Explosives, see § 171,19 of this

. subchapter,}.

{¢) Packages which evolve a .
dangerous.quantity of flammable gas.or
vapor redleédsed from a materfal which
would-not otherwise be subject to {his
subchapter, L., the release of

Mlammable vapor or gas ih such

quantities that a flammable mixture
with-air would be created within a
fransport vehicle,

{d).Packages containing materials
(other than those classed as explosives)

- which will detonate in.a fire. For the

purposes of this paragraph, a detonation
s .a type of explosion fn which a shock
wave travels throygh the material at a .
speed gréater than the speed of sound in
thé uhdecomposed material, When tests
are.required to evaluate a package
under the provisions of this paragraph,
the testing must he done or apprayed by

. one of the agencies specified in § 173.88,

-, ‘() Any-package conlaining a gigaretie
lighter or other similar device with uel
and equippéd with an'ignition element,
unless the design of the device and ils

‘packaging insofar as they affect safety

in‘transportation hdve been examined

* by the Bureau-of Explosives (B of E) and

3

. Approved by the Apsociate Director for

Operalions and Enforcement, MTB, (An
approval which was issued-by the Bof
remains valid to the same extent as if it
had been issued by MTB.) For lighters

containihg gases, also see § 173.308,

38, In § 173.28 the seclioni heading, the
introductory text of paragraph (h), and
paragraph (n) are revised; paragraph
(h)(1) is deleted, paragraphs (i) and {j)
are deleted and reserved; paragraph (p)
is added to read as follows;

§173.28 Reuse of packagings
{containers).

* * % * *

(h) Except as provided in paragraphs
(m), (n), and {p} of this,section, single-
trip containers (marked STC) and
nonreusable containers (marked NRC
subject to the specification Tequirernent
of Part 178 of this sitbchapter from
which contents have been removed.
following uge for transportation of any
material, may not be used thereafter for

he transportation of hazardous
materials,

(i) {Reserved)

(i} {Reserved] D
* Rl . * * *

{n) A packaging marked as.STC or
NRG according to the specification
requirements of'Part 178 of this
subchapter may be revsed for the
shipment of any cotrasive solid, ORM-
A, ORM-B, ORM-C, ORM-E or any
material not required by this subchapter
to be shipped in a DOT specificaiion
packaging. Paragraph (i) of this section
does not apply to these.materials,

* * * * *

(p) A packaging marked NRC or STG
according to-the specification
requirements of Par} 178 of this-

- subchapter may be reused for the

shipment of hazardous waste to -
lesignated facilities.subject to the
following conditions:

(1). Except.as authorized by this

" paragraph; the waste must be packaged

in accordance with this Part and offered
for transportation in accordance with
the requirements of this subchapter,

{2) Transportation js performed by
highway only. ’

(3) A package is not offered for
transportation less than.24 hours after it
is-flinally-closed for transportation, and
each package is inspected for leakage
immediately prior to being offered for
transpoitatior.

(4) Each:package i loaded by the
shipper.and unloaded by the consignee,
unless the fotor carrler is a private or
contract darrier. - N

{5) The packaging may be used only
once undgr-this paragiaph and may not
be used again for shipment of hazardous
materials except in accordaiice with
paragraph (1) or {n) of this section.

39. In § 173.29 paragraph (a) is
revised; paragraphs (b), (c}, and (e) are

» '

Y
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cargo tanks, and tank cars. For multi-
unit tank car tanks the compliance date
is July 1, 1983. On a voluntary basis, the
identification humber may be displayed
on these tanks any time after the July 1,
1980, effective date.

Seation 172:938. The:.proposal did not
contaif a.provision for replacement of
lost or missing.identification numbers,
however, seversl commenters identified
this s a potential-problem area needing
resolution. This $ection provides, for this
ocoufrenge. X

Section 172,400, Pardgraph:(b)(3) is ,
revised to.add the words *!freight
contairer load” in {he.sequence-of
¥carload.or truckload shipments,” This
change updates a.regulation-that was
publighi¢d before freight containers were
a.cominon form of frangportation and
allows:MTB o eliminate an ex¢mpiion
(under 49.0FR Part 107, Subpart B}, As
requésted by séveral commenters, anew
Jparagraph{d):is-added to this section
afid paragraphi (a) is revised to insure
that:packages:marked only witha ' .
propei-shipping name from the Optional

. Table also will'be labeled in accordance
‘with that Table, Thigteflecis'the

© . requirementin §472:302 that the entlre

' ‘'basic:description and-the labsl
, - Fequirement must be taken from either
'+ the:§ 172,101'Table or the § 172.202
" Optional Table, _ -
Section 172,402, Paragraphs (a)(5)..
through.(a](9) are added:to reflect
additional milltiple labeling :
, Tequirements that-are established as ‘
""" propoged.in-Docket HM~126B, Initially,
it was considered.adéquate, {6 have-the.
. multiple Jabling reflected i Columti(4) -
of the Tdble, but commenters . .
. Fecominended that, for consistency, it be
- -entered in'this'sectibh, MTB agrees and
.. hds so'prévided. The coimpliance date of
' July 4, 1983, is Gontained i paragraph
* . (a}{10). Voluntary:compliance may bégin
-gny‘timé after the July 1, 1980, effective
date. . T "
‘Section 172,407, Patagraph (h) is. -
- amended fof congistenipy with ;
-§ 172.102(h) ‘a5 it wds proposed in’
Dogket HM-i71, This tule:anthorizes
IMCO:specification labelsin all'cases .
. -exceptExplosives ‘A.and Explosives B,
" * This:chdnge clarifies thag, éxcept for the -
. .specificationgfor color télerance which
" mustimeet DOT requireineiits, iabels -
may méet eitherDOT or IMCO .

- Specificalions, except thata foreign

language text alone is authorized only
" on‘import shipments. In addition, to *
-eliminate an exemption iasued to the .
“Department of Defense t& authorize.
_ the'country of destination, MTB js ' -
adding a provisicn‘to paragraph (h)-of
is section authorizing such an -

H

addit_i(j.-n.

.. -additional téxt onlabels-as required by -

Section 172,503, Section 172,503 is
added o provide a reference from the
placarding rules to the identification
number marking.alternative authorized
in § 172,334, ,

Section 172.504. Table 2 in paragraph
{a) is revised t6 provide for using the
DANGEROUS placard for Class G~
explosives. This has been authorized
under exemption. DOT-E 7902 which
was issued after the applicant pointed
out that in case of fire involving Class C
explosives, emergency response .
personné] could be injired when-taking
routing actions applicable-to the
FLAMMABLE placard without checking
to.détermine what was-involved in the.
fife..A normal precaution for emergency
responsa personnel when-observing the
DANGEROUS placard is to try to
detérmine‘the mateérials involved by.
obtaining shipping papets or through
othér available means, Also, changes
are made o Table 2 to eliminate the-
requirement for-affixing the

" DANGEROQUS platard for Clags €

explosives, the BLASTING AGENTS

_ placatd for Blasting agents or the

'OXIDIZER placard for - . -
Nitrogarbonitrate, if the freight

container br transport vehicle is.

ttansporting Class A or B explosives

arid is appropriately placarded fo¥ Class
A or Class B explosives. Further
provisiong are made for affiking only the:
FLAMMABLE GAS placard when a »
amotor vehicle ig trangporti
Nonflammable gas and Flatimable gas,
Although these-placarding changeshad
not been proposed, they provide.relief
from some of the existing riles,
eliminate an outstanding exempton and
at the same time provide adequate
warning for the malerials involved,
Also, anew paragraph (d) is added to
-ekclude certain packagings-containing

-only the residue of hazardous materials -

from congideration in determining the
applicability of the plagarding
Tequirements, ,

Section 172.519, Paragraph (d)is

- revised as-suggested by commenters to
- incyease the sizerof the UN-hazard class

" number.display on placards, Where

such a display had been permissive, it
now becomes mandatory in certain
situation$ when required by this
subchapter, such as under § 172.334,
Paragraph {f] is.added to authorize a
varlance in thé placard specification so
ithe altérnative identification riumber

-marking reqiirement can be

‘accomplished; The.alternative, provided
by § 172,334, authorizes the display of.
identification numberson the *

- appropriate placard for the bazardoué

- material being transported.

‘would be.continued in effect until an

Section 173.2, Paragraph (a)(16) is
added to include ORM-E in its.proper .
ordef of hazard. o

Sestion 173.21. The title is revised and r .
the text is amended as proposed in HM- v
159 to provide better guidance on
materials or packaging conditions that
are not acceptable in transportaion, The
term “Forbidden materials” in the
context of this section is new and
clarification of the application of the
term is provided. Section 173.21 applies
to any material considered to be
forbidden and is not limited to materials
falling within established hazard

. classes. Included in the revision of this

section is a,prohibition against the
offering.of packages that evalve a
dangerous quantity of flammable.gas or
vapor released from a material not
otherwise subject to the regulations, e.g.
the réledse of flammable blowing agent
vapors from a manufactured product in
such guantities that an explosive
mixture would'be créated within the
transport vehicle. Under this final rule,
each refrigeration method, when used as
a meéans of stabilization, must be '
apptoved by the Associate Directos for
Operations-and Enforcement, This

charnge is'in accord with the approval

authority withdrawals from the Bureau ‘

of Explosives presently being handled .
‘by-amendments published under Docket .. -
HM-168. Several commenters.objected f e
to the fact that proposed paragraph . e
(a)(2) did no} contain any statement

-ooncerning thetime-a material would

have tobe exposed.to the 130°F;
temperature in order to be considered
forbidden from transportation. MTB
agrees that.it is a weakness in-the
proposed wording and has altered the
wording toreference two test methods.

-- The tést methods-are: ASTM E-487

“Standard-Method of Test-for Consent

. Temperature Stability of Chemical

Materials” and the Organi¢ Peroxide
Producérs’ Safety Division (OPPSD).
“Self Accelerating Decomposition Test
[SADT)." Several commenters
expressed concern that this paragraph
does not make it clear that.approvals
issued by the Bureau of Explosives

orderly transition to dpproval by-the
Associate Direclor for Operations and
Enforceiment-could be accomplished, )
‘MTB acknowledges this objection and
has included a clarification statement in* )
the rulé referencing § 17119, °* J
Sertion 173.28. Section 173.28 is o
amended to consolidate three
paragraphs that contain restrictions o
pertaining to containers marked NRC or
STG, Paragraph (n) is amended to
include a reference to ORM-E materials
regarding réuse of STC-marked
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‘“kagings and-a néw paragraph (p).is
aéd%tl'gzglsgrnfit the féuge. of NRG or
C_spécification packagingg for ane-
‘ne:shipments, of hazardous:wastes:
ider-éertain specified conditions, Noté
% first condition stipnlates that the
terial must be pacKeged "in; ‘
icordance with'thig Part”, For example,
" F‘lamm_’abl_e.liquid". .0:8., must bé
ckaged.in accordance with-§ 173.119.
iis reuse. authdrization for hazardous
' jstes dges.not permit any deviation, .
i the packaging requirements of Part
1,except.ds specifically stated. This
%4l rule-différs from, the Docket HM-
{A-proposal to refiect input from.”
pmenters,” -
Jection 173,29, Section 173.29 ia
" ‘ended, as proposed.in Docket M-~
‘A, to.Tequire, With certain 7
leptions, a packaging that contains
résidue of a hazardous fiaterial to
Stferedifor transportatior in the same.
anei-ag required when it previcusly-
tained-a-greater quantity of.a y
hrdous material. However, there are *
jificant exceptions in-patagraph-{a)
rerning markiiig, placarding,
ping:pdpers,.and stowage, _
wagraph (a)(3)(ii] excepts-from
ping paper.requirements the
sportatiori by-cohtract or private
lér.of.certain “empty" packagings
ot jiriinga*ha‘zardous-ﬁ:a{e;'ials .
- —lue-when:the purposé of the:
poriation is'to-reuse or-récordition
-‘ackaging, This was not proposed in
joticg.but was requested by-several
nerite's; The-exception recognizes
1ot that privaté and:-contract
+75 who.perform this transportation
Imjlia,r with the iazards and.
-igings involvéed in the
vortdtion:of.these materials,
tioni. 173.51; Segtion. 173.51.is
\d:as.proposed in the notice to
HM-159 to inake pravisions for
pr;al«cove:_age,of forbidden
fals, . ) ]
 fon 173.1184, Seclién173.1184 is
{ed:to-exclude a combustible
from the 110 gallons or less -
don.when it is & hazardous waste
t to 40 CFR Part 262: Thus; a
- stiblediquid that is a-hazardous
and is offered for transportation
ckaging having a ¢apacity of 110

o

. | or lesg must be shipped as a -

tombustible liguid and &ll
1ons pertaining to the
irtation of waste materials apply.
1s not proposed, but is added by
1sed on a coniment that pointed
omission. Paragraph (b)(1] is
wd to include a reference to
. jus waste manifests. Paragraph

VN J[ 's-revised by MTB to eliminate a
P

- *between the identification
marking requirements for

poitable tanks, cargo tanks and tank
cars in-the Docket HM-126A proposal.
and- the exception authorization in
paragraph (b), Paragraph (b}(5) {s

. reyised to include the hazardous
- gubstance digcharge reporting

reqguirements of § 171,17,

Section 173.151a. As proposed in
Docket FIM—126B, paragraph (g)(13) is
revided to permit continued
classification of a hazardous material
according to its predominant hazard
when it contains an.organic peroxide - -
without having to place a plug before.
.each organic peroxide entry, Itis *
possible that when certain stabilizing
dilutents-are added to certain organic
peroxides.the predominant hazard i3
that of the dilutent rather than the

.ofganic.peroxide. ‘

Section 173.154. Based on a petition,
MTB is. addirig "Calcium hypochlorite,
hydrated™ o the Hazardous Materials |
Teble as a proper shipping name with
specification packaging feferencing,
§173.217. In ordey to elimlnate
confusion;, the reference in
§ 173:154(a)(20) to hydrafed calcium

‘hypochlorite is deleted.

Section 173,179, As proposed in
Docket HM-159, § 173,179 is added to
prescribe packaging for N-methyl-N':
nitro-N-nifrosoguaniding, whick is.
adl‘c‘igd-tmtlie"l;'eh]e as:a Flammablg
solidy | . ] .

Sectioi 173.182, The introductory text
to paragraphs.(a) and (b) axe amended '
as proposed-in Docket HM-1458 o
providé-appropriate packaging for the
following materials'that have been:
identified by EPA: as hazardous
substances! Beryllfum nitrate, Cupric
nitrate, Ferric nitrate, Mercuric niteate,
Nickel nitrate, and Zirconium hitrate.,

Section 173.217. Section 173.217-is
amended based on g petitioh for
rulemaking-requesting that “calcium
hypochlorite hydrated” be added to the. ,
Table; with.a packaging reference-to -
§ 173.217. MTB'is in agreement with.the
data.presented in the petition and has
added the entry,

Section.173.352. The heading-and
paragraph (a) are revised to include
Cyanide solutions, n,0.8. classed'as a
Poison B, UN 1835, which is added t6 the
Table as-proposed in Docket HVI-126B,
MTB believes the packagings authorized
by § 173.352 for sodium cyanide or
potdssinm cyanlde are more appropriate
for Cyanide solutions, n.o.s. than the
general packagirigs that would
otherwise be authorized for this material
under §.173,346 for-a poisonous liquid,
1.0.5.

Section 173.364, Paragraph (a) is
revised to.provide certain exceptions for
Poisonous solid Limited Quantities that
are similar to those authorized for

. 40 CFR Part.282, and hazardous

" exception for.combustible liguids in -

Poisonous liquid Limited Quantities.
This.was an apparent omission from-the
Docket HM-112 rulemaking and:

Ly

provides relief from certain regulations

. for shipments of these materials.

- Section 173.369-Section 173,388 is.

amended as-proposed in Dockef HM- * *

145A to restate the definition of }
radioactivé materials to clarify the fatt -
that the definitiori applies only for
purposes of the Hazardous Materialy
Regulations, This, clarification is
necessary since EPA regulations .
address materials having lower lévels of

. radiation,

Section 173,500 Section 173,500-1s
amended to clarify the definition of .
ORM materials, This clarification is
essential to implementation of the
ORM-E class which is included,in new.
paragraph (b)(5), Nofe that the ORM-E
definition includes hazardous wastes
subject-to.thg regulations of the EPA. in

substances as definéd in §171.8. Except
for the amendment of Notg 1, which .
tesulted from a comment about-the ., -
apparent.conflict between the
hazerdous wéste requirements and the

certain packagings, the finalrule:is:as.
was proposed i Dockets HM-145A arjd-
HM-145B, - .
Section; 173,505, Pavagraph (a) ig
revised:to;acknowladge. a-réstriction on
the ORM exceptions.in that § 173.21
applies to-any hazardous material

- offered for transportation. As adopted;

the provision differs frony the HM-~145A,
proposalin format, but the confent
remains the sams, . L
Sectipn 173.510, Section 173.510 s,
amended to exclude-the basic packaging
requirements ffom the:exceptions

specified in § 173.505,-and & new

paragraph (a)(5}.is-added requiririg that
transport vehicles.used to transport .
ORM materials must have dischaige
openings securely closed, This iz a.
significant change from the HM~145A:
proposal which would have precluded
the use of open-tép-vehicles, Nimeroiis:
comments were received describing
procedures for effectively using tarps to
cover dump.trucks and other open-top -
velilcles. MTB believes that many of the
comments have merit and hag revised
the requirement accordingly: MTB
added a note in paragraph (a)(1) to
inform shippers that EPA has prescribed
packaging for certain PCB's for storage
for disposal. :

Section 175.1300. A-new Sybpart O is
added, to Part 173 to address ORM-E
materials, and a new § 173.1300 is added
to address Hazardous waste, liquid or
solid, n.o.s., and Hazardous substance,
liquid or solid, n.o.s. These two entries
resulted from Dockets HM-145A and
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(d) Any packaging having a capacify
of 110 gallons or Jess.that contains only
the residue of a hazardous material

coveted by Table 2.of this section need -

not be.included jn deterfnining the
- applicability of the placarding
requifements, ’ )
85.In '§ 172,519 paregraphs (d) and (f)
arerevised to.read as follows:

§172519 .General specifications for
placards:
* * * * &
(d} The hazard-class and-division
nuniber prescyibed-for dangerous goods
" in the UN-Recommefidations titled
“Transport.of Dangérous Goods" may
be:enterad.qni-éach.placard in‘the Jower
corner-of the diamond, if.a plavard is
.uséd.to displayidentification numbers
as:authoﬁied:by $172.334, the class
nimber must:be-entered in-a numeral
approximately1%-inches.(45 mm,) in
height (niimera] height‘inay bebetween
1% inches (41 mm.).and 1% inches (45
mni.)), Theymust be:black on.each -
‘placatd except ofi NON-FLAMMABLE
GAS, FLAMMABLE GAS, . -
. FLAMMABLE, COMBUSTIBLE and
. \CORROSIVE pladards, The.class
snuribers on NON-FLAMMABLE GAS,
AMMABLE GAS and FLAMMABLE.
;placards:may bg white, and theclass
* numbera on the-CORROSIVE placard
gt be white. ‘
L * * * * -

‘ :tﬂfExcepi-:aS‘«pi-ov'ided}ir; §.17'2,33:1_, ,

7" :placards-shall be.agdes¢ribed-in thig. -

s

N

gettion.and as
tothisPart. - ,
N * e * * W

" sPART }73—SHIPPERS—~GENERAL

REQUIREMENTS FOR SHIPMENTS.

p‘féscr.ibed in-Appendix B

... ‘AND PACKAGINGS

LS

360§ g?a.Z'ﬁle-sedtion-title is
- _changed; the introductory text of
" paragraph (a) s revised;.paragraph -
- (a)18) is-atdded, to read as follows:
' §1i782 Classification of material. . °

() Classification of material haying
| fiore than gne hazard ug defined'Inithis

. Pari, Except-gs provided:in Paragraph

- (b)-of thid:section; a hazardous material,
thaying more:thari.one hazdrd as defined
« - in this Part, mustbe-classed according
to the. following order of hazards:
* N - : .

. . * i * *
S [i8}ORM-E )
* L S SN N 1 .
37. Segtion 173.21 isrevised to read as
follows:” . b '
§173.21 Forhidden materials and

packages. ‘
‘Unless otherwise-provided in-this

subchapter, the offering for
transportation of the following is
forbidden:

(a) A hazardous material jn the same
packaging, freight container, or

. overpack with another hazardous
material, the mixing of which would be
liable to cause-a dangerous evolution of
hedt or gas, or produce corrosive
malerialg, except ag'provided in
§§ 173.152(a) and 173.242(a) and (b).

[b) A package conlaining a material
which is liable to.decompose or
polymerize at a temperature of 130°F.
{54.4°C.} or less with an evolution of a
‘dangerous quantity of heat or gas-unless -
stabilized or inhibited in-a manner that
will:preclude such-evolition. .

(1} The determination of whether a
material'is forbidden-under this
paragraph inay be made by one of the
following methods: Standard Method of
Test for Constant Témperature: Stability
of Chemical Malerials (ASTM E-487~74})

- or the:Self Acceleratihg Decomposition
Temperature (SADT) Test published by
the Organic Pexoxide Producers’ Safety .
Divisjon.(OPPSD).

{2) Refrigeration may be used as a

" means of-stabilization only wheri
approved by thé Associate Director for

- -Operations ahd Enforcement, MTB..(For
status of approvals issued by the Bureau.
of Explosives, sée § 171,19 of this
subchapter.) ‘

{e)Packages which eyolve a
.dangerous quantity-of flammable gas.or

. vaporYealeased froni asnaterial which
would not otherwise-be-subject to. this
subchapter, i.e., the release of
flaminable vapor-or gas jn such
quantities that a flammable mixture’
with air would be created within a
transport vehicle.

(d) Packages containing materials
{other then those classed as explosives)

- which will detoriate in a fire. For the
purposes.of this:paragraph, a detonation

. is a type of explosion in which a shock .

" 'wave travels through the material at.a
speed greater than the speed of sound in
the undecompaosed material. When tests
are required to evaluatg a package
under the piovisions of this paragraph,

. the testing must be done or approved:by

. ‘one of the agenéies-gpécified in § 173.86,

(e) Any package containing a cigarette

+ lighter or other similar deyice with fuel
and .equipped with an ignition element,
unless-the design of the device and its
packaging insofar.as they affect safety
ik fransportation have been éxamined
bythe Bureau of Explasives [B of E} and
.approved by the Associate Director for
Operations and Enforcement, MTB. {An

approval which was jssued by the B.of E
rentains valid-to the same extent as if it
thad been issued by MTB.} For lighters

.

containing gases, also see § 173,300,

38. In § 173.28 the section.heading, the
introductory text of paragraph (h}, and
paragraph [n) are revised; paragraph
(h)(1) is deleted, paragraphs (i) and (j)
are deleted and reserved; paragraph (p)
is added 1o read as follows:

§173.28 Reuse of packagings
{contalners).

e

* * o * *

(h) Except as provided in paragraphs
(m}, (n), and (p) of this section, single- ”
trip containers (marked STC) and

nonreusable containers (marked NRC)

subject to the gpecification réquirement
of Parl 178 of this subchapter from
which contents have been removed
following use for transportation of any
materjal, may-not be usad thereafter for
the transportation 6fhazardous
materials, |
(i) [Reserved)]
(i) [Reserved]

* - I

»

*

{n) A packaging marked as-STC or
NRC according to the specification
retuirements-of Part 178.of this
subchaptermay'be reused for the
shipment of any corrosive solid, ORM-
A, ORM-B, ORM-G, ORM-E.or any.
materialnot requived by this subchapter

- to.be shippad in a DOT specification

packaging. Paragraph (m) of this section-
does not apply to these. materials.

L 4 w * * *

. [p) A packaging marked NRC or STC
according to the specification
requirenients of Part 178 of this-
subchapler may be reused for the
shipment of hazardous wasieto
designated facilities subject to the
following-conditions; o

(1) Except as authorized by this
paragraph, the waste must be packaged
in accordance with this Part and offered
for transportation in aceordande with
the requirements of this subchapler,

{2} Transportation is performed by
highway only. '

(3) A package is.not offered for
transportation less than 24-hours.after it
1s finally closed for transportation, and
each package is inspected for leakage
immedidtely prior o beirng offered for

" transportation, -

(4) Each.package is loaded by the
shipper and unloaded by the consignee,
urilegs the motor carrier is a private or .
contract carrier.  ° B '

{(5) The packaging may-be used only
once underthis paragraph and may not
be used again for shipment of hazardous .
malterials except in accordance with ;
paragraph (m) or (n) of this seglion. '

39, In § 173,29 paragraph (a) is '
revised; paragraphs (b), {c), and(e) are
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hazardous substances, This decision
also addresses the concern expressed
by-several commenters concerning the
uniqueé display of the letter “E” a3 was
proposed iri the Notice,
Many-cominenters.discussed the

. significant impact.of the proposed

regulations on conspimer dommodities
expressing the view that, if adopted, the
effective-use of the ORM-D hazard-class
vrould be eséentially negatéd arid that
the conceptiof imited quantities would
be destroyed. MTB believes-that this

. ‘cohicein -has been oyetcome by the

manheér in which it has defined
hazardous substarices for purposes of
application of the-hazardous materials
regulations, - - i

‘While.the tegulations for hazardous.

 substantes adopted'by DOT fnthese

amendments:kre closely related to those:

- of the'EPAfound-in 40 CFR Pat 117,

they:arenotidenticalin their *

applidability. EPA's yegulations fequire, ‘

without.gualification, notification of:

" digcharges of reportabla:quantities: of

“hazardous-snbstances ander conditions

" specified in §'81i(b)(5) of the Clean.

w “tér:Act,‘é‘ a!-'és-slpgciﬁed|iﬁ i_he

- potice, provisions of 40 CER117.21. The

1 .DOTegulationis requirenotification.

. ‘when:a:reportable quantity is - .

j_ﬂiaphg{r‘ged Jrom g package.(e.g., a-drum,
- Bargo ! |
. ."that'is matked o docimented as .°

;- L «tontaining 4 repoitable quantity.

Atk motor vehicle:or tank éar)

. Pérsond-whoidgxiof hiave knowledge

that'a reportible qudntity of.a:

hazardous substance’hasheen.

" disthargad dre'not pequired by EPA fo

mike notificationg..  has been

-advised by EPA-that it will not'bring

. civil or criminal:suit.for failure to make *

. notification when such notification is -

" noprequited by DOT's.regulations, - ..

. actudl'knowledge.that-a feportable

quantity was djschaiged. ..

" Shippers:and carriers mistdlso-bgas:

... dnsming thaf compliance-with the -

‘provisions ofthid rule do fot relieve

" themfrom:possible ¢ivil Jiability under

$:81' resulting from discharges of -

. réportable quantities: This liability .

relates 1o the discharge itself and,
‘removal costs and'is addressed in:

the'U;S. Coast Guard.

" - fegulationis promulgated:by:the EPA ‘and

#1M-159 (HM-118)—Forbidder matérials

“Thig rule adds the hamés of materials
o thé Hazardous Materials Table that
‘MTB considers o be too hazardous to

* “be permitted in commercial

transportation, Also, the rule adds N-
methy-N*nitre-N-nitrosoguanidine as a

.. " flafamable golid dnd.adds.q new
- $173,179 prescribing packaging

reuirements-for this material. Changes

-

have been made to §§ 173.21 and 173,51
pertaining to forbidden niaterials and
packaging,

A total of 28 comnients were received
in responsé to the Notice, All
coinmenters were in general agreement
with the proposal to add certain
matérials considered to be too
hazardous for commercial
transportation to the Table. A
commenter presented-data indicating
that 2,6-dichloro-4-nitrophend) is not a
forbidden material. MTB agrees with the
data presénted and.this material has
been removed from the list. The same
commenter also-stated that some:iodoso
compounds might be considered -
forbidden, but that others-wénild not be
in this category. Pending further detailed
investigation of these substances, the .
proposed-entry of:iodoso-and iodoxy
coinpounds {dry}-has béen removed.
froin the listiof named forbidden
materials, .

A tomment from-a manufzcturer of
ofganic peroxidés suggested that the

* term “active-oxygen" would be better

than “avatlable oxygen” for those
entries in-the Table contalning such

limitations, MTB agrees with.the

commenter and‘the term "active

. dxygen" has been'substituted foi the
. ‘term, “available oxygen,”

* . ubless it'canibe shown:that there was’,,

Two aif carrier assoclations
concuired in the-proposed §172,100{d)
aid suggested that the idea contained:in

" that.section be applied.fo all

tbmmoditiesin the’Table, Bagsed on
these comments, MIB has reviewed the-
entire use and meaning of the asterisk in
the Table and has decided to eliminate
the asterisk, thus allowing a shipper'to
determing if a specific material should

b fegulated under the hazard class

idenlified in the“Table. However,.in

conjunction with this ¢hange, it is

' hetessary for MTB 16 introduce & hew
.syinbo] intothe table in order fo identify.

those materials which havebeen,
designated as hazardous materials of a.
particular clasg, whether or niot they

' meet the definition for'the hazard clasg

inwhich they have been designated, If a
shipper wishesto ship a formulation of a.
mdterial identified by the phis (4-) .
symbol as non-regulated, or i a class
other than that specified in the'Table, he
mist supply the Associate Director,
Office of Hazardous Materials
Regulation, MTB with ddta which

- establishes that it'does not present.a

‘hazard intransportation, or presents a

.. different hazard than that which is listed

inthe Table, - .

Anothef commenter objected to the
limiting of peroxyacetic acid to 40% by
weight instead of-the 43% authorized in
the UN.Recommendations and the
IMCO regulations. There are several

current organic peroxide entries which
have different concentration limits in the
UN Recommendations and the DOT
Hazardous Materials Regulations. Since
the concentration limits in the UN
Recommendations were &greed to by the
U:S. delegations to the UN meetings,
MTB has-revised the limits in the Table
to agree with those in the UN '
Recomnendations.
Several commenters objected to all.ot
parts of the proposed revision of
§ 173.21, Some organic peroxide
manufacturers objected to the use of
130°F. in patagraph (a)(2) because their
Interpretation was that this temperaturé
{8 the minimum decomposition
. temperatusé for which refrigeration
would berequired, They argued.that

+ , they have shipped certain organic

peroxides with decomposition
teinperatures.of 120°F, without )
réfrigeration for years.and, also, that the -
UN Recommendations use 122°F, as the
decomiposition 'or polymerizaiion
temperature below which refrigeration
is requited-fér the most active organic
peroxides. MTB considers 180°F, the.
maximum temperature that coyld be
-expected during transportation, and
igre-are many sectionsinthe .
regwlations which feferénce 130°F, The * -
fact that an drganic petoxide, or any
othet material;, deconiposes below 130°F,

" does not-necéssarilymean that it must.

be-stabilized.or refrigerated. The
peragraph states in part "with-an
¢volution of'a dangérous quantity of
heat orgas. . , ,*'If the decomposition
or polymerization does not create a
hazard in fransportation, the provisions
of the paragraph do not apply regardless
of the decomposition temperaturé-of the
material, Therefore, the temperature
reference of 130°F, has been maintained
in the final rule,
) Severai.qén;menters objected to the
Tact that'§173.21(a)(2) did not contain a.
- statemént concerning the time &
material would have to be exposed to
the 130°F..temperature in order-to be
considered forbidden from
transportation. MTB agrees that this is a
wéakness in the proposed wording and
has altered the wording of the rule fo
reference two test methods. The test
methods-are: ASTM E~487 “Standard
Method of Test for Constant
Temperature Stability of Chemical
Materials" and the Organic Perioxide
Producers” Safety Division (OPPSD)
“Self Accelerating Decomposition Test
(8ADT).” Several commenters
expressed ¢oncern that this paragraph
does not make it clear that approvals
issued by the Bureau of Explosives
would be continued in effect until an
orderly transition to approval by the
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. . T i
Associate Director for Operations-and
Enforcement, MTB could be -
accomplished. MTB acknowledges the:

' validity of the-objection and has
dncluded A clayification statemenitin the
rule which references § 17119

Several commentfers state d.that
proposed §173.21(a)(3) was too vague
and.it was stiggestéd that 4 phrase be,
added such ag "% » .e.g, the pelease of .
flammable vapoiinsuch quantities that
an-explosive mixtute would be created
within the ttansport vehicle,” MTB:
agrees'with this objection, and'wording.
to the effect of that suggested has'been
included in the rule.

On July 9, 1974, thé Hazardous _
Materials Regulations Board, the
predecessor of MTH, published a.Notice
.a Proposed Rulemaking undef-Docket
No. HM-118 proposing te list and'
classify polystyrene resin, expandable;
containing a flamimapblé liquid or gas,.as:
. a flammable solid. No final action was .
takerron:this fulemaking:proposal.
‘Section 173.21(a)(3) of this:tule will.
forbid thg offering for transportation of
packages which evolve.a dangerouns
quantity of flammable gas or vepor from
a.material not-otherwise subject to the -
regulations. MTB.believes thig . !

. prohibition is-sufficienttg preclude the
© * typé:of polential’hazard which was.the
. f;, . cancern. addressed by the Hazaidous
=5 3 ‘Materials Regulations Board in its.
NG proposdliundef Docket No, FIM-118. -
- “Therefore, the proposals underDocket
- No. HM-118 are.liereby tefmiriated,

*. Several ommenters said:that
. .§473.91(a){4):needed clarification, Thé
objegtions weig baged on the fact that
there'was no definifion of.detondtion
and-that thére:is'no recognized test
methad for deterinriing whether
detondtion has ccowrred in a package as’
a result of.3 thermal stimulug.In
fesponsé. to. the fitst.objéction, MTB has
included.a definiition of detonation in:
the final rule. The gecond. objectionis
not correct. There are three tests
specified in-the regulations'for:
determining whethera packaged
material detonates-as a result of.a
thermel stimitlus, One of thede is:
déscribed'in §.173.88(g), Note 2, Ariother
maéthod is'found in DOD-TB 700-2 (May
19, 1967) which i referenced in
§§ 173.86(b) (%) and (3): Both of these
test methods have béen in the DOT
regulations for many years ard have
been.used extensively o both military
.and commercial'materials to determine
whether-a detonation will o¢eur in a
package exposed to-a thermal stimulus,
* While'both-test methods were-désigned
for testing propellants, they can be and
have beent used-to test other hazardous
materjals: The third test method is-

. amendments provide optional stowage
locations for-hazardous materials When

described-in § 173.114a(b)(6) and may be
used in.evaluating ivhether a detonation
has occurred, MTB has considered it
inadvisable ta reference thése methods
in this'rulé because such a reference
could suggest that a chentical
manufacturer whe is not familiar with
testing explosives should attempt 0.
perform these tests, This type of tesiing
should be done only by personnél who
are well versed.in.the testing of
explosives and this fact has béen stated
{n the iule.

Dockef HM-171—Use of United Nali‘ona :

Shipping Descriptions .
The amendments under this Docket
authorize the use of United Nations

_shipping descriptions and identification
numbers for certain hazardous materials

in place of the descriptions reguired. by
existing DOT regulationg, These
amendments are intended to facilitate
the international transportation of
hazardous materials and to minimize the
economic-burdensimposed on shippers *
by the.multiplicity of package markings-
and-shipping.paper descriptions now:
required for-compliaiice with-both.
domestic and international
raquirements: In addition, the

1)

transported-by. vessel; The-optional .
stowageilocations authorized are those , -
provided:for the particular hazardous
materials in the'Intgrnational Maritime
Dangércus Goode:{(IMDG) Code '
published:by the Infer-Governmental

- Maritime.Consultative Organization-

Mco). .

A numbér bf.comments wers received
which expressed complete support for .’
the proposal. In general, the supporting
commenters endorsed the proposal singe
it would eliminate costly redundancy in- -
shipping paper descriptions.and. ‘
packaging markings. One supporting
comment is qitoted sincé it provides
some quantification of the importance of
the international transportation of
chemjcals to our-ecoriomy:

Shipments of chemicals and allied products
were yelued'at $126,5 billion in 1978, The
export activity continuéd-to be sirang in d078
with the value of ail chemical exporis totaling
$12,62 billion, afnincrease of 16,7 percent over
1977, Whiile the imports of chemicals also
increased, the favorable balapce of trade in
the chemical area increased from $5.84 billion
in 1877 to $6.19 billion in 1978, a galn of 6
percent: In the future, these shipments are
expected to increase and will be effected by
international regulations to a greater degree.

Several comments were received
expressing opposition to the proposal, It
should first be noted thaf many of the
issues raised concerned the use of
IMCO classificationa and labeling for

certain hazardous materials, Although
limited to import and exgort shipments. -
in the present regiilations, this =~ '
authorization has been a provision of

the BOT regulations sinceg adoption.of-

+ .amendments under Docket No. HM=112 '
. in 1976. For this reéason, MTB believes-it )

is reasonable to assume that shipper i
and carrier personnel should, inthe * -

_ execution of thelr responsibilities in thle"

preparation and acceptance of ‘
shiipments, already have gained a basic
familiarity regarding the use of IMCO
clagsifications and labels as an
alterriativeto the.class arid labela -
prescribed for certain hazardous
materials in § 172,101, - ' AL

The fundameéntal argument raised in. -
opposition to'the ptoposed amendmenis +
is that.the existence of sn.optional -
hazardous materials list will, in.the C
words of onne commenter, have a,
“chaotic effect' o the regulated .
industries, particularly qn-the-rail and
motor carrierindusiries, becduge it . - [
would complicate the regulalions. MIB -0
agrées that the provision:of optiongte  ~+ . ¢
various requirenients increases the o
volume of vegulations and, to a ceftain. i
degree, their complexity. In spite of this: P

. *fact, experience has shown that such . oA
regulatory provislons-are:essential ifthe .

regulations aré lo-be effective withouit

-urinec¢egsarily burdening industry: For *

example, it cauldibe argued:that the

hazardous'materials placarding . - - .
. requitements could-be vastly simplified . =~
by eliminating the “DANGERQUS co
placard and:¢erialn exceptions tothe: - -
placardingrequirements; afid:simply .+~ . §

Tequiring that appropriate placardsbe . »
dishlayed for each hazardous matériils -

transported regardless of quantity; Such .

simplification is abviously notin the
best interests.of the regulated indubsiries.

. and would undoubtedly be declared, - o

totally unacceptable by the veiy = .

" .commenters who oppose the |

amendmenits.under Docket, HM-i71, | s ~
MTB believes that these amendments ,
will d6. much to enhdnce.safety by

. ninirnizing redundant, conflicting and .

confusing shipping paper and package
marking requjrements, Under the cufrent
prdgtice of ingorperation of IMCO

-clasgification and labeling piovisions by .

reference, it is difficult for rail of motor

carrier personnel to determirie’

compliance with these provisions. The - i

optional list will eliminate confusion

atid errors on the parl of carrier

personnel by making this information

readily available to them in § 172:102.
Anumber of objections to the i

proposed-amendments were paised on

_ the basis of placarding implications.

One commenter expressed concern that
rail carrier personnel would be unable
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classed as Flammable liquid without an

- .asterisk in column 1, since an asterisk
denotes that'a material may or may not
be regulated under the class shéwn

. dépending on whether or not the: -
comimodity meets the definition of the
class listed forthat entry: One
donimenter stated that tests coriducted
indicate that pinené has a-closed cup
flash point range:between,99%and
"100° F, With a-flash point'below 100°F.,,

' a matérial.meéts the definition-of'a
Flammablé liguid, With-a fldsh pointat
or above 100° F::and below 200°F., &

s . matérial meets-the definition.of a )
4 Combustibile liquid, According to:MTB
‘ data, pinene has-two isomers, Alpha-
*+ . pinene haga flashpoint.of 81°F. Beta-
. . pinéne has & flash point-of 117°F. The
" flash point bipinerie.containing an: .
. " isomeric mixturé falls-Between 91° and
" 197°F,-and depend’ on the perceniage of
" each:isomer present. Singe this- -
- rulemaking-déletes all asterisks from the
. 'Tablé, pinéne, when classed'as:a. -
* . Fldmmablediquid, would he-described

-

2

P, T e

R ot mrp e e 2
1 E] = om -

B
e i

. -nsPinene, Whenclagsed-asa - - -
. Combustible liquid, pinene-would e
~ .déscribed:ds Combustible liquid, n.ois,
- Asommenter-pointed ont that 1
* “‘Alcoholicbeveragés®, classed ag
-, Flainmable }iquid, in‘¢onfainers having a,
.- tatedcapacity-of.ope.gallon or léss,-are
"not gubject fo the hazardous-inaterials
© Tegulations per § 473,118(c} Thus, the
-~ proposed.oné quart net-guantity per
package limitatién-for passénger
. \ garrying aireraft is wrong, MTB agrees -
' .. ¢ ahd colimn8(a).in the Tablé.has been.
- changed to:réad'“See. § 173.118(c):*" This
- commienter alsd.pointéd:ont that the -
vorreat identification nunmber is UN1170

e

-

o WRYES WD ST T
2

+

)
-

> andyotNA1987,
" _"Bince the'proper shipping nams
.Engine; intetnal'combustionhas beein

o Wt R St er e
ERE N S i ST

N
; ;

ton

- that Motbt, internal combuation’be .
deleted fram the Table stating: “The
-mhotor receives. its power fromean .
-outside sourcé, The engine.deyelops

. . «power interally.” MTB dogs notdispute
A . ‘the-commenter's:argument; however, the
, - . desériptionhas been retained, The terms:
’ “motoi” and "éngine" have become
**  synorymous in the-automobile industry.
_ MTB seriously doubts:that motor-
.. companies in‘this industry-would ;
consjder.changing théir names to-engine
.Gompanies. o T
. A’vomnienter objectéd to:the ‘
-~ ‘proposed requiremént to label hydrogen
#v. ' peroxide.solitions (up to-andsncluding

. 3 e, L

e e -
-

52% peroxide) with a corpasive label o

o . identify the secondary hazard, This .
, «coimmenter stated that-"tlie non-
“y -corrosivenessfor less than 52% js-an
- industry fadt” Based:on the data
presehted, MTB has deleted.the.

[
s
»

" in the HM

proposed;. ohecohimenter-reGommended *

requirement for a CORROSIVE label an
hydrogen peroxide solutions containing
not more than 52% peroxide,

Comments were received concerning
the new entry and requirements for
Calcium hypochlorite, hydrated. The
description has beep revised to include
in {talicized-print “(minimum 5.5% but
not more than 10% water, and more than
39%, avdilable chloring)”. The'materjdl is
d potential hazardous substance and has
been so.designatéd by an "E" in column
1 of the Table. The associated RQ'is

" 100/45.4, Specific packaging

requirements are.referenced to
§.173,217, This sectjon conlains
packaging requirements for similar type
compouiids. The.statément. "keep cool
and dry" has been added in column 7(c)
of § 172.101,

.Stowage requirements have been
changed to-authorize.hoth "on deck”

- -ghd “below deck" locations on board

cargo vessels-and pdssenger vessels for
certain polential'hazardous substdnces,
The proposed regulationin Docket HM~
1458 authorized only “below deck”

' locafions which were pnduly restrictive.. .

EPA haschanged thereportable  *

" quantity. (RQ) for Calciunvhypachlorite

froim RQ-10/4,54t0 RQ~100/45/4, This
vhangeshas been incorporated.into the
entry for Calclum hypochlorite mixture
in the Table: o

Several hazardous-materials that

-contain:ohe or more polential hazardous

substances were.not.properly identified
~145 proposal: The materials

- ara identified'iow by an “E" in-column

1; The RQ assigned to these materials js
‘based on the RQ of the potential
hazardous substance, If two or more

- potential hazardous-substances are

Present, the lower/lowest RQ.valueis
listed, For examplé, Nitrating acid (RQ-
1000/454) is a mixture containing Nitric

. ‘acid {RO~1000/454) and Sulfuri¢ asid
+  (RQ-5000/2270). The-other materials in
. this category that areiidentified in the

Table a3 potentia) hazardous substances

<, aré Chlorosulfonic acfd-sulfur trioxide

mixtere {(RQ-1000/454); Hypochlorite
.solution (RQ-100/45.4): Methyt bromide
and ethylene dibromide mixture, liquid
(RQ-1000/454); Nitrating acid (RQ-10600/
454); Nitrating acid, gpent (RQ~1000/
454); Nitrohydrochloric acid-(RQ-1000/
454); Nitrohydrochloric-ddid, spent
:(1000/454}; Sodium nifrite mixed-with
[potassium nitrate (RQ-100/46.4);. Sodvim
nitrite mixture (RQ-100/454), and White
acid (RQ-5000/2270), -

Seclion 172,102, A riew §172.102 5.
added as propoged in Docket HM-171,
‘This'section contains the Optional Table
as well.as the text riecessary to explain
the table and implement-its use.

~Paragraph (a) of this section sets forth
the basic purpose of the Optional Table .

which provides hazardous materials
descriptions, classification, Iabeling and
vessel stowage requirements which ma
be used for cerlain hazardous materials
as an alternative to the corresponding *

_ requirements provided in § 172.101,

However, materials sitbject to the DOT
regulations that are not considered
dangergus under IMCO .
recommendations mitst be-transported
in aceordance with the applicable DOT
regulations, This exclusion-has been
included to insure that it is clearly
understood that materials such asa
corbustible liguid with a flash point
greater than 141" F, and less than 200° F.
{in packagings with a capacity
exceeding 110 gallons), which are not
considered dangerous according to .
IMCO definitions are subject to all
applicable DOT requirements,

A statement is also-included in this
paragraph te clarify-the fact that many
of the materials shown in the Optional
Table are'not subject to.the DOT -
regulations-and that their.inclusion in.
the Optiona] Table does riot constitute a
designation of the material as-a’
hazardous material. Only matérials (1)
designated.as hazardous materials in

" § 472101, including hazardous wastes

, and hazardous substances; (2) identified

as:forbidden in § 172:101; or (3) covered
by the prohibition specified in § 173.21
or § 173,61, are subject to-the DOT
regulations, Entries-for materjals not
designated as hazardous in'§ 172.101 are
retained in the Optional Table to alert
persons who may be engaged in
importing or exporting such materials .

. thdt the materials may be considered

hazardousunder widely applied
international standards and to provideé
asic guidance relative to the :
classification and labeling of these
materials in internationat transport.

One commenter suggested that
proposed § 172:102 should be amended..
to recognize the fact-that materjals not .
regulated by DOT-may be described on
shipping papers by the IMCOQ.proper
shipping name and hazard class,.and'the
package marked and‘labeledas -.
provided in IMCO. MTB bilieves this .

* change is unnecessary. Section 172.401,
concerning prohibited labeling,
specifically authorizes labéls prescribed
by IMGCO to be.applied to packages aven
though the.material maynot be .
considered hazardous under the DOT
regulations. Regarding shipping paper
-degcriptions and package markings, the
DOT regulatioiis.do not prohjbit
description and marking as prescribed
by IMCO In the case of materials not

*regulated by DOT: It is, however,
suggested that in such casés-the
-shipping papers bear a riotation

'
ii/_n"\ ﬁ

-
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_ 8172101 Hazardous Materials Table (cont’d)

I N W fes [ W & s @
. . P N Hu:’m:::ne.t quantity: | Watee shipments
2 . | tgons. | Tab&3 , ® .| w o |w|a t
E/ | Haped terials dearriptions and pivper Hazird éﬁﬂ; T required. o . Paxse , o ’
o et e e A .
: i | Exceptions | requires [ inera®t or | only vessel | 20EeE Gther requirerseats
wenls | ndar | vessel | .
AW,| Carbon dioxide, solid, or.Dry i || oR, | vr1als ¥ 173,616 | 440 pounds| 448 pounds | 1 i Staw away lom open vontilators, Stow ans
' éar{,-‘qn';‘é’é  $0lid, or Dy ey or omeA o) Nona ™ ™ pous -M ) " lrom :yuzdu, o¢ cyanids mixtures, quuiloi
¢, |'Carbon mopdide. Fiamialle  |UNI0t| Phumasably | 170,808 1173900 | Forbiddén [150pountst  [4. .
O 1 o ) ™ I :
'{ Carbon femover; Hiquig ufjﬁnn'_\l;bln \UNj1gd Fl;x_ml;;b]m 175018 | 178119 [Mqut [ 10galam |12 1 i
e v . s o AT ‘ . o . e L
EAW | Cnrbon tétrachléridd (RQ-3000/2270) "ORM-A N 183d ) None 178,805 | 178,600 Louert 1 65gilons p13 |12 Btow awiy rom lving quirtery
' "Farbony!cklorlde.-&q;’hqagqnq A } o ! ' ' e
‘| Garboys, empty, st be elasséd fof the +, ' . ' . !
" hazardous matérial previowsly contal d in \ . '
* ddrbopiSee 173,29 A ) ‘ L = o f
Caiglr}:!gq bigs; eripty, with black powder. '(mn;;l . Exploiire @ | Rona 118,408  ['50 pounds rmdmnd- 13 |13 ’ N
. igniter ! -] esplosiva . S R '
Ciirtridge cases, enipty, pmed "Clusa F None Nons 173,107 | %0 jounds | 150pounds| 1,8 {1,4
. «explosiva P .
Carntridgs, practice smmunition, _C‘lmlcsi || Explotive @ | None 173.101s- | 50 pounds | 150 pounds | 4,2 |14
. . txplosive . |
‘Case oll, See Gasoljne or Naptha ! '
Casinghead gasoline, Sép Gasoli . ) . . )
W | Cistor 3 ) ' 178605 | 179.95 12 112 | Stow iway b i 13 foodstull
il of Beany . RH—(I‘ Kéne 3.603. : iy x!%pm:;lu P;lf'm‘i“ﬂ'ﬂt iy F‘!};’ ‘&"‘ ‘:";
, | eoml ly om'.carge veasely (Cas
. . ! . ' ‘| besnnonly), .
W1| Castor pomace, Seq Castorbeans
E | Caustic, potash, dry, sofid, fiake, bead, or ! )
ranulir. See Rotissium hydromde o, . ! :
e R
Caustic potash, quld or solution, See . " '
- Potalsium hydroxide solutlon B ' .
Cam!losoda.dgazé]idﬂ]aké.\:cad\,or- i ‘
‘granular, Se Sodivm bydroxide; dry, efe. [, [ I :
[ Csustl sod, liquid ar solujion: Ste Sodjum T '
‘hydroxide solution . u
. .C_.'el!ﬁ.rof{ve. See Ethylene glycol monoeibiyl. .
. ethe; ! .
Celfasolye ocetate, Sez Bthylené glycol; !
+_ mondethy] ether acetate i o ! \ .
‘Cemend, adhesive, do.s, See Cient; ifquid, |! A ! Lo ‘
honos . . ' ' ) . ) .
1 Cement;-contiiner, linotelirn, 1, or Flimmable — { NAUSS| Fliziable - | {72018 [178,083 | 1quest Balka 1,2 ff
wallbsard, liquid . , ligeid | . liquid® R . } N ' .
Cement, léathes i’l’ﬁm};ﬂe NA1238 m?_mu;m:h!o 178,18, | 179119 ifiqeant © 10 plean |22 |3 , .
i - quad. ' _Jq 0 ' . - -
T Cement, ligild, n.04, Coﬁl‘!‘mﬁbk NA1139 | Nous 173116s |None  |HoBmit {Molmit (13 413
Cement, Hquid; nod. ‘ ﬁxl;:iﬁahln WA1193 Haux:m:bl'c 17818 {170.092 |1quat  [10gqllens J£2 |1 ' i
Lement, pyfoxylin W' WALIY H.Emn;hio, i 178082 |dlqued  [asgllens f12 hy
. g L oo ] ‘
Gedient, roofing, liquid nﬁumﬁﬂ_a Ni1133 m'u??i;u' 1198018 [173.18 Jieuat |10 pallocn 12 i .
| Coment; pubber Fimisds | NADSY mh':"ihk VB [173093 [ieun [5piew f1E L -
i ™ .A . Y 'I <
"Ceslum irietat U407/ Faoymable | Noce 114208 | Pobidden y25pounds (1,3 |5 [ Begmepation same as for Nammable solids hye
' ? iy o scidand [ - ’ ) F162 Dingerods Whes VWi
) . Dangerous '
. . when wet X
Chatcoal; activated -Flan'i'irslb!u UN1362 Fhml}gl.blo J1i%1e2 17,162 .| 25 founds- [ 200 pounds } 1,8 | 1,3
# wlid 1 N .
‘Charcoal briqueties or briquets Iﬂmﬁ:bla NAtsty l-‘lm}xlsnl.[q 118162 | 175182 |50 pounds [ S0pornda | 1,4 |12
. . sohd’ " soli 1 . . .
Charegal screenings, made from-*pinon’" Flammable NA1381| Flammmabla 175162 | 198267 | Ypounds [ 900 pednda[2 |1, .
i wood ~ dolid solid '
Charcoat soreenings, wey . Forbidden ,
Chareeal,shill _ _P]uﬁlrgpb!‘e ' [HArssr -Flm}rgl‘blu 198,182 | 17562 | 26 poundi | 20D peunds | 1,2. |32 -
' solid | i ' .
Chirreodl, wer JForbidder ’ . .
Clrarcosl,wodd, ground, crushed, | Pammatte | Hat981 | Fammable | d7s.g02 | 12300 25 pouids | 200 ponda| 1,2 | 1,2
. granulated; or pulverized: sobid . solid ' .
Charcoil,waod, lump 'ﬂ:n'il_‘l&ﬂ)fu NA1551 ‘F’.lm;anh]n 175,402 117,162 | SQpounds [S0pounds |1,2 |12
. soli 0! .
Charcoal wood sergenings; other than | Flammatle  [NA136;] Flammabls | Hone 173163 | Porbidden | Forbladen [1 1
‘plront wood screenings . salid o .
Chargzed oil well jet perforating gun (fotal | Class A Explotive & | None 173.53 Porbidden | Forbiiden Forbidden
explosiye conitenss In guns 20 pountds oy explosive 172,50
[nare per motor yehicle) . . )
Charged ofi-welt jaf pérforating gun (roral  |'Class 0 ) Bxplosive 0 | Hone 17363 | Fotbidden | Porbidden |12 |5 Fothidden .
explosive cantents In guns not exceeding 20 explosive 173.110 . .
pounds per motor vehicle or special offshore
down hole tool palléry

§
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. 172 102 Optional Hazardous Materials Tah!e (Cont’d)

) @ ! (3) [ &)} (6) @ s
‘ . ; . : . Vessc! Stowage Requirements ;
Nates, | . ° o, L ‘. Wenti- | - : . — - —s
and |' ‘Hazerdous Matesials Beseription, and Proper Shipping Names lgs ficatlon: | Label{s)required . P‘é'::"' (o) NC I RN (e} y ! .,
Symbals s RS ' . | Nuinber . e cans] P2 | ) feo
< . t l‘O D ' ]
o R . - o . ' vcu‘;l s:nuﬁ:- , Other iequltemenls 4 )
Calglum hy}m‘ch]ori(e, r(y. mciua‘fn.g mfxmne: conra!nfrr: more than 51 JUN 1748 Oxidlzer n 42 e |
t . i
e ol = UN None [ b ; "
ilem byrotlore ik, g 39% o, ur e |3 N2 { o LA L 1l .w.if?ri’;“éomfb‘?i°4‘.".‘é’,‘,’.‘u:“‘
, Cnfnlum, metal'and aliops, nos pyrvp,'zorfc 43 | UN 1401'| Dangerous Wheh Wey | 11 2 I8 . .
‘Calelum nitrate o %1 JUN M54 | oddizer, ni ol ) '
Cafeitim pcrchioratc ' 3.4, . | UN 14535 | Oxidizée n 12 |12 fStow By from powdered nm.;.
Caleluny permanganite. I ; 51 | UN 14356 | Oxidizgr u 12 |12 [ Swows ed from' ammenium compounds ™
v 1o ) ' and hydrogen peroxide o
Calcium Pcrox:dc 51 'UN'1457 | Oxidizer 1n 12 |12 [Keep dry
"Calelum phosphide : |43 | UN 1360 ) Dapgeroys When Wet | 1. ] 5
 Calcium, powdered. 42 JUN 185§ Sponhnwu.sl% )] i s
Calcium resinate, fused 41 [ UN 1314 | Fhammabie Solia: m 2 |z . '
Caleium resthate, lechnlcal pure 41 UN 1213 | Flammable Solia: 15 b S ]
Cateium silicide \ 4.3 [ UN 1405 | Dangetous When Wet | 11 12 |12 )
Calchurh silican . : 43 | UN 106 { Dangerqus When Wet | 111 12 |12 .
Crmiphér oil : 33 |UNn¥ Frauumzxﬁc x;:quxd nf i3 s
Capryloy} perexide, See ne Dciataoyl peroside . R ) - L !
Caps, blas!mg‘ Sze Blasting czps N ‘ ' N '
; Caps, percussidn . . 48, UNQ‘J“ None. Panka:c tobe |- 3 :
. .| wnarked o
‘ ‘Caps, toy, See Anjorces ! . ‘ . \
‘Catbolm acid; See Pherot R R . " ' ! . s ' v ,
.2 . 1362 | Spontancousl: B N .
.Carbop, activaled - . : 4 UN‘ . P?.‘p:ll;@l[b A Il. & :] )3 | Keep coof ;
Cartion biyiiphide, See Garbon: dlsdlphidc - I \ . : .. .
. Ca;i:oh dipalde, v 22 UN 1013, | NonfTammable Gas - B OJL )
| Curbon dioxide adut fittrous onidé, mipures. 22 [UN 1015 | Nonflammable Gai  [w ' w2
| Carbon djoxide and oxygén, m!x.’um ! 22 ['UN 10}4'] Nonflammable Cas - 12 Ita Y .
* . Ca;bgn di;ulphidc, n ¢ U'N'Il,lff Flammtb}e Liquid, I T |5 Keep uo&!. Not pdnn:tlcdoq any vesel car. '
4 - ng :
- ' Carbon'monokide . ' . 2} - 1016; thlécas. e 1 s SloTl 'away I'rom: tiving qumcn-
. L as
{ | Carbon, noh-activated, of aimial or.vegetable opigin 42 [unase ’Sm“?ﬁ."ﬂ |t T3 |13 |'Reep cool Staiw away from® ily maiter
. { I .
Lo . C‘n:‘z‘rg,az paper.,.See Paper,. treated with ut 1 olly, ncompletely - i
L . ed” "r
| Carbon remover, Hgitd 32 {UNTI2)| Fainmable Liqd  f1r 1z |1
| Carbon sutphide. See Carbon duulphlde ! . .
: Cirbén tetrabromide. |6t UN 2516.] St Andrews Croxs m 12 |42 | Shade from radiant freat: ’
Carbon ietmmonde 6¢ {UN 1844 | Polson i W It
| Carbonyl epforide: See Phosgene ' ; . T -
nyl fligride 3 lunzar Paison: Gas - 1 5 Stow ‘away from* ljving quartery .
| catbonyi sulrde 23 JUN 2204 { Poison Oas, - i 5 Stoy "sway from! fiving quarters
v . Flammable Gas « | )
N': Cartouche - 24 UN 2037 | Flammable Gas - o
| Cartridge cases, empty, with primer. Séd.Cases, cdrtridges, empty, |, i : !
with primer . !
N | Cornridges, fush . ! MG UN0049 | Explosive (1 15) - - -
N | Catiridges, flash ' 136 {UN 0050 Eiplosiv (1, 35) " - -
'|.Cartridges for weapons, blink . 14c UN 0338 | Explosive (1.4C) - 13 |13
Cartridges for-weapons, blank: i4S. | UN 0014 | Noné. Packagetobe | = K E13
marked 1.4 5 ,
. N | Cartridges for weapany, biank R K L UN 0326 Explosive {1.1C) - -
N {'Castridges £ir weapons, blank ‘ tic “UN 0327 Explosive (130 - - -
Cartsidges for weapons, other than blank i4S {UNO00I2 | None; Pickage to be: | L3 {13
marked ‘1.4 5
'N'| Cartpidies for wekpons, with birsting chergé 11E | UN 0005 | Explosive (1.IE) - - |-
N | Cartridges for weapans, with bursting charge !.2_B UN 0321 Esplosive (1.2E) - - B
N | Carisidges for wezpons, with bursiing eharge TRIR | Un 0008 | Explosive (LIB) - - -
N | Cartridges for weapons, with bupiing charge 12F | UN 0007 | Explosive (i2F) - - - .
N'} Cartridges for weapons, with bufsting charge 14F | UN 0348 | Explosive (147} - - -
Cartridges for wedpens, with inest projestile. 14 C | UN 0339 | Explosive (1.4C) - 13
N | Cartridges for weapons, with.inect, projectile : 12C | UN 0328 E:p!cdv‘e (1.20) . - -
+ | Cartridges, oit well 14 C | UN 0273 | Explosive ().4Q) - 13 q13
' N | Cartridggs, dit well Lic |UN 217 | Explosive (1.3C). - - -
© \'Cartyldges, power davice 14c [UN 0276 | Explosive (1.4C) |- 13 |43
iy e ; - 1 |
Carlridges, poyer device ! ] L 4 S UN 0323 Nﬁ;tl::lcycgestvo be | 33 .
N Ca;lndgn, pover dcwcc A - ' i .ZC UN 0281 | Explastys (EdC}' - - - '
N’ Carfridges, powerdevice R . 1.3C (W9 0275 | Bdplosive (L3} © s - - |
sa. es , :her ha, nk UN 1 e '
Cofapen uﬁi’racr“iiffpong',’%r‘:ﬁi”fé}’v By b { r : . .
‘Carlridges, slgnal . .. 1.4 G | UN 0312:[ Explosiva (1.4G) - 13 {13
N | Cirtridges, signal, - . L3G FUN0054'| Exphisive (£3G) - - =

*AA_,_‘.,_..‘_...,,_.._..,-.

.

P
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* * * * %

{d} Any packaging having a capacity
of 110 gallons or Jess-that contains only
the residue of a hazardous material
covered by Tahle 2-6f-this segtion need
not be in¢luded in determining the
applicability of the placdrding

requirements.

35, Ing 172:519 paragraphs'{d)-and {;FJ
dre pevised to read as follows:

§172.518 General specificatiops for
placards:
L] * * * * .
(d) The hazard class and division
nuinberprescribed for ddngerous-goods
" in the' UN Recommendations titled
‘"quq’sporivqf'DtherquS'Goopls” may
be.entered:on each-placard in.the lower
cornier 6f-the diamond. If a-plagard is
tged:to-display-identification numbers
as.authorized'by §172.334, the-olass
number miist:be entered-in a.numeral
approximately 1%-inches (45 mm.} in
‘height.(numerdl heiglit' may be between
. 1%-inches (41 mm.}-and 1%.inches {45
mifin,)). They must'be black-on each

- placard except on NON-FLAMMABLE .

GAS, FLAMMABLE GAS;
FLAMMABLE, COMBUSTIBLE and

- * ‘CORROSIVEplacards, The.clags
©* numbers:oirNON-FLAMMABLE GAS," .

FLAMMABLE GAS-drid FLAMMABLE.

' - _'placaids.may hewhite,.and the clags

nuinberg on thé CORROSIVE placard
must be-white, - R
* Ta Ao K .
(f) Except ag provided in § 172,334, |
‘placards shall be-as:.déscribed in-this
section and asprescribed in. Appendix B
tohigPart; - - -

. * e L K3

- PART 173-=SHIPPERS—GENERAL
FEQUIREMENTS FOR SHIPMENTS

" AND PACKAGINGS. °
. 36,In §173.2 the-septjbn:ti_tl_e;is N
changed; the.introductory {ext of
pa_:jaéraph'[:é}is.xjevj‘sed;‘paragraph
{r)(16) is-added, to read.as follows;
§173.2 Classification of material,

(a) Clasaification bf mdterial having
- mofe than one hazérd as defined fn-this
Part. Excépl asprovided:n peragraph.”

(b) of this seclivn,.2 hazerdous material, -

- having more-than-one’hazard as defined
‘in.this-Part, must be classed according
to-the following oider of hazards:, -

* * * % *
{16} ORM-E:
& b * * , -+

37, Section-173,21 ig'revised.fo read as
follows; e
§ 173,21 Forbjdden materials and:
packages. T
Uniless othérvrise'provided i this

-

subchapter, the offering.for
transportation of the following is
forbidden:

(a) A hazardous material in the same
packaging, freight container, or
overpack with another hazardous -
material, the mixing of which would be
liable to cause a dangerous evolution of
heat or gas, or produce corrosive
materials, except as provided in
§§ 173.152(a) and 178.242(a) and (b).

(b) A package containing a material
which is liable to decompose or
polymer{ze at 4 temiperature of 130°F.
{54:4°C.) or Jess with an-evolution of a

-dangertus quantity-of heat or gas unless ’
. stabilized or inhibited in a mannerthat *

will preclude such.évolution.

* {1] The determination of whether a
material isiforbidden yrider this
.paragraph may be made by-one of the

" - following methods: Standard-Methad of

Test for Constant Temperature Stability
of Chémical Materfals (ASTM E~487-74)
or the Self-Accelerating Decomposition

Temperatute (SADT) Test published by

the Organic Peyoxide Producers' Safety .

‘Division.(OPPSD).

(2) Refrigeration- may be used as a-
‘means of stabilization only when .
approved by the Assgclate Director for
Ofierations-and Enforéemient, MTB, (For
status 6f.approvals jssued by-the Burcau

s

of Explosives, see §:171,19 of this _

. subchapter,)

(&) Packages which evolve a .
-dangercus quantity of flammable gas.or
vapor realeased from a material which
would not otherwise be subject to this
subchapter, Le., the release of
flammable vapor or gas.ih-such. .
quantities that a flammable mixture
with-air would be-created within a

. transport vehigle.

.

(d).Packages containing materials
‘(other than-those classed as explosives)
which will detonate in a fire. For the
purpases of this paragraph, a detonation

- ds.atype of explosion In which.a shock

wave travels through the material-at a
speed greater than the speéd of sound in
thé undecomposed material. When tests
areé required to evaluate a package
under the provisions of this paragraph,
the testinganust be done or approyed by
onie of the agencies-specified in § 173.86,

- '(¢) Any-package containing a cigarette

lighter or other similar device with fuel

"and equipped with an ignition element,

unless the design of the device and its

‘packaging insofar as they affect safely

instransporfation have beeh examined
by the Bureau of Explosives (B of E) and

. approved by the Associate Director for

Operations and Enforcement, MTB. (An

approval which was issued by the B of E.

remains valid to the same extent as ifil
‘had been issued by MTB.) For lighters

containing gases, also see § 173,308,
38. In § 173.28 the section heading, the

‘introductory text of paragraph (h), and

paragraph (n} are revised; paragraph
(h)(1} is deleted, paragraphs (i) and (j)
-are deleted and reserved; paragraph (p)
is added to read as follows:

§173.28 Reuse of packagings
(contalners),

* * % * "

{h) Except as provided in paragraphs
(m), (n), and (p) of this.section, single-
trip containers (marked STC).and
nonreusable containers (marked NRC)
subject to the specification requirement -
of Part 178 of this subchapter from
which contents have:besn removed
following use for transportation of any
material, may not be used thereafter for
the transportation of hazardous
materials, . :

{i) [Reserved]

- {j) [Reserved] _
* - * * *

(n) A packpging marked 43.8TC or
NRG according to the specification
requirements of Part 178 bf.this
subchapter may be reiised for-the

shipment of apy cdtrosive solid, ORM- -

A, ORM-B, ORM-G, ORM-E or any

material not required by this subchapter

to be shipped in a DOT specification
backaging. Paragraph (m) of this section
does not apply to these materials,

* * » * *

{p) A packaging marked NRC or STG
according to'the specification
requirsments of Part 178 of this-

- subchapter may be reusecd for the

shipment of hazardous-waste to
designated fagilities subject to the
following conditions;

{1).Except.as authorized by this
paragraph, the waste mus} be packaged
in accordance with this Part and offered
for transportation in accordance with’
the réquirements of this subchapler,

{2) Transportation js-performed by
highway only., |

(8) A package is not offered for
transportation less than 24 hours after it
is rﬁnally-clnsed.for:{ransporlaijon. and
each package is inspected for leakage
immediately prior to being offered for
Aransportation,

(4) Each package is loaded by the
shipper.and unloaded by the consignes,
unless the motor carrier ig a private oy
-coptract carrier. -

(6) The packaging may be used only
once under this paragraph and may not
be used.again for shipment of hazardaus
materials except in accordaiice with
paragraph {11} or [n) of this section.

39, In § 173.:29 paragraph (a) is
revised; paragraphs (b), {c), and (e) are

4
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cargo tanks, and tank cars, For multi-
unit tank car tanks the compliance date
is July 1, 1983. .On a voluntaiy basis, the
identification number may be displayed
on these tanks any time after‘the July1,
1980, effective:date,

Section 172.338. Theiproposal.did not
contain-a.provision for replacement of
lost or missing-identification numbers,
however; severdl commenters identified
this ds a potential problem area needing
resolttion. This section provides for this

. oCclirrence. C

. Section 172,400, Pardgraph (b)(3) is ,
revised to.add the words “freight
containerload” in the sequence of

- “carload or truckload shjpments;" This.
charige updates aregulation:-that was

publishiedbefore freight containers were:

a tommion foim of fransportation and
allows MTB to.eliminate-an exemption
(under 49:0FR Part 107, Subpart.B), As

- . requested by-sévéral commenters, a new

paragraph(d)is added to this séctiop .
afid paragraph (a) is revised to insure
that.packagasmarked only witha |
"proper-shipping name from the @ptional:

Tdble also-will:be labelad in:4ccordance .

: with:ihat Table, This reflectsithe,
- requirementin §172:202 that the entire

basic.degeription and-the1abel
- Yequirement mustbe taken from éither

the-§172.101 Fable or the § 172402
- Optional Table. ey o
Section 172.402, Paragraphs (a)(5), |
‘through {a)(9) are added to reflect

additional multiple labeliig

, Teduirements that-are established as

proposed.in:Docket HM~126B. Initially,
- it was tonsidered pdequate {6 havedhe,

A

., multiple labling reflected in Column,{4)

3

P
H

" date: .

-bf‘wlhé\'l’ablé!bui cominenters - . )
‘teconimended that, for consistency,dt be
* entered in‘this:section. MTB agrees and
‘has.go provided: The complancé date.of
- July 4, 1983, 4s contained in paragraph
(4)(10). Voluntary'compliance may begin
‘any‘tine after the July 1,.1980, effective
Section 172,407, Pardgraph (h) is.
. amended fof consistency with. . -
§.172,102(h} as-it was proposed in’

" Dacket HM-171, This tule:authorizes .

il

AMCO specification labels in all cases-

- ‘except.Explosives A and Explosives'B,

* ‘This:chiange clarifies that, except for the

specifications for colox tolerange which
musiimeet DOT requirements, labels
‘may ieet either DOT-or IMCO .
specifications, éxéeptthat.a.foreign

- language fext alone is authorized only

- onimport shipments. In addition, to
eliminate an exempiion issued fo the s

. "Department of Defense t¢ authorize,

‘.. additional-{ext-onlabels ag required by

. . the-country of destination, MTBis - -

g'dding‘ a provigion-to paragraph (h} of
is:éection duthorizing such an -
additiqﬁ., R

*transporting Clasg A of B explosives

Section 172,603, Section 172,503 is
added to provide a reference from the
placarding rules to the identification
number marking-alternative anthorized
in §172.334. .

Section 172.504, Table 2 in paragraph
(&) is revised to provide for using the
DANGEROUS placard for Class G
explosives, This has been authorized
under exemption DOT-E 7902 which
was issued after the applicant pointed
ocut that in case of fire involving Class C
explosives, emergency response .
personnél could be injured when taking
routing actions applicable to the

LAMMABILE placard without checking
1o determine what was.involved inthe
fire..A normal precaution for emergency
response personnel when-observing the
DANGERGUS placard is to iry to
determine the materials involved by
obtaining shipping papers ar through
other available means. Also, changes
.are made to Table 2 to eliminate the
requirement for affixing the

- DANGEROUS placard for Class €&

-explosives, the BLASTING AGENTS
placaid forBlasting agents or the .

' ‘OXIDIZER placardfor - -

Nitrocarbonitrate, if the.freight
container or transport vehicle js.

and is appropriately placarded fof Class
A or Class B explosives, Further
provisions are made for affixing only the
FLAMMABLE, GAS placard when a

. motor vehicle is transpor

Nonflammable gas and Flammable gas,
Although tliese placarding changes had'
not-been proposed, they pravide relief
from some of the existing riles,”
eliminate an opistanding-exemption and:
at the same time.provide adequate.
warning for the materials involved,
Also, anew paragraph (d) is added to
exclude certain packagings containing
-only the residue of hazardous materfals
from consideration in determining the
applicability of the placarding
requirements,

Section 172,519, Paragraph.(d).is
revised as:uggested by.commentérs to
Increase the size of the UN hazaid ¢lass °

. number display on placards. Where

such a display had heen permissive, it
now hecomes mandatory in certain
situations when required by this
subchapter, such as under § 172.334,
Paragraph [f) is added to authorize a
‘varjance in the placard specification so
ihe alternative identification number

. ‘narking requirement can be

:accomplished, The.alternative, provided

" ‘by § 172,334, authorizes the display of

identification numbers on the
appropriate placard for the hazardous
material being transported. '

.~

Section 173,2, Paragraph (a){16) is
added to include ORM-E in its.proper
order of hazard. 4
Section 173.21, The title is revised and. ¥
the lext is amended as proposed in HM-
159 to provide better guidance on
materials or packaging conditions that
are not acceptable in transportaion. The
term “Forbidden materials” in-thé
context of this section is new and
clarification of the application of the
term js provided, Section 173.21 applies
to any material considered to be
forbidden and is not limited to materjals
falling within éstablished hazard

. classes. Included in the revision of this

section Is a prohibition dgainst the
offering.of packages that evalve a

- dangeraus quantity of flammable gas or -

vapor xeleased from a'material not
otherivise:subject 10 thé regulations, e.g.

the release of flammable blowing agent
vapors from a manufactured produétin =
such quantities that an explosive

mixture would be created within the
transport vehicle, Under this final rule,

-each refrigeration method, when used as

a méans of stabilization, must be

. approvéd.bythe Asspciate Directos for -

Operations and Enforcement. This
charige is'in accord with the approval

- authority withdrawals from the Buredu

of Explosives presenily being handled

by amendments published under Docket , - .
FIM-163. Several commenters.dbjected _r......,,?
4
o ed

to the fact that proposed paragraph

~ (8){2) did not contain any statement

concerning the-time a material would
have to.he exposed to the 130°F.
temperature in order to'be considered.
forbidden from transportation, MER
agrees that it is a weakness in the
proposed wording and has altered the
wording to reference two test methods.
The test methods-are: ASTM E—487
"Standard Method of Test for Gonsent

. Témperature Stability of Chemica]
* ‘Materials” and the Organic Peroxide

Producérs* Safety Division (OPPSD],
“Self Accelerating Decomposition Test
(SADT)." Several commeriters

does not make it clear that.approvals

< -expressed.concern that this paragraph

.isgued by the Buréau of Explosives
‘would be.continued in effect until an

orderly transition to dpproval by-the
Associate Director for Op erations and
Enforcement-could be accomplished.
‘MTB-acknowledges this objection and
has included a clarification statemeut in*
the rule referencing § 171.19, °
Section 173.28. Section 173.28 i3 .
amendéd fo-consolidate three
paragraphs that contain resirictions
pertaining to containers marked NRC 61t
S5TC. Paragraph (n) is amended to
include a reference to ORM-E materials
regarding reuse of STC-marked

]

]
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‘“kagings-and d new paragraph {p).is
'Baéd%:,gpjeim'ii the reuse of NRG or
%‘C: specification packagings for one~
fhe shipments of hazardous-wastes:
der cértain specified conditions, Note
% first coiidition stipnlates that the
aterial must be-packaged i,
iordance with this Bart". For éxdmple,

lariimable liquid; niois., must be

_lekaged:if accordance with-§ 173419,
{is réuse authorization for hazardous
jstes doesnot.permit any deviation,

Hy

gn the packaging requirements of Pait

‘except.as specifically stated. This.
‘al rule-di_ff_grg from the Docket HM~
$A-proposal to reflect inpiit from.
nienters. ' '

 Jectiont 173.29. Section 173.29 is

ended, 48 proposed.in Docket HM-
A, to Tequire, with certain
leptions, a packaging that.containg
résidue of a hazardous material to-
bifered:for transpaortation in the same
mer-as reguired wher it previdusly
tained a greafer quaritity of.a

ificant exceptions in paragraph (a)
rerning marking, placarding,
ping:pdpers, ahd: stowage,

" \ragraph [a){3)(ii) excepts from

ping paper fequirements the.
portation by cohitrdct-or private .

- lér.of ertain “empty'! packagings
'ﬁining,é:hazai‘doud'ihatei'iéls j

~ ~Jue-whenthe prjose of the-
portation-is to reuse ofvrecofidition

-ackdging. This was not proposed in
[otice it was requested by:several
pefiters. The exception recognizes -
ict that private and contrdct
:75-who:perform this tfensportation
imiliar with the hazards and-
lgings-involved in the.
portation:of these materials.
#ipR. 173.52: Section 173:51.is -
id as proposed. in. the notice to .
#HM=159 fo make provisions for
onal-coyerage of forbidden
idls; . R
Yop 173.118a. Section173.118a is
led'to-exclude a combusatible
from:the-110 gallons or less. *
iloivwhen.it is a hazardous waste
t to.40-CFR Part 262, Thus; a
- §tible-liquid that is a hazardous
and:is offered-for transportation
ckaging having a capacity of 110
Lbr‘le'sé.mugt beghippedasa -
ombustible liquid-and all
ions pertaining to the
wtation of waste materials apply.
as not proposed, but is added by
15ed on a commment that pointed
omission. Paragraph {b)(1) is
d to include a reference to
nis waste manifests. Paragraph

il : “E s-revised by MTB to eliminate &
rel-

« *betwséen the identification
'marking requirements for

krdous material. However, there are "’

pottable tanks, cargo {anks and tank
cars inthe Docket HM-128A proposal
and-the exception authorization in
paragraph (b): Paragraph (b){5) {s
revised to include the hazardous

- substance digcharge reporting'

requirements of § 171,17,
Section 173,161a. As proposéd in

Docket HM-126B, paragraph (a)(18)is -

revided to permit continuéd: .
classification of a hazardois material
according to its predominant hazard
when it contains an.organic peroxide -
without Having to place a'plus before
.each organic peroxide entry. Itis *
Jpossible that when certain stabilizing
dilutents are added to certain organic
peroxides the predominant hazard j3
that of the-dilutent rather than the
_organic:peroxide. . .
Sectjon 173.154, Based on-a petition,
MTB.is addirig “Calcfum hypochlorite,
‘hydrated" to the Hazardous Materials |
Table as a proper-shipping name with
specificition packaging feferencing.
§ 173.217. In'order to eliminate
confusion, the reference jn
§ 173.154(a)(20) to hydrafed calcium
hypochlorite is deleted. -
.Section 173,179, As proposed in :
Docket HM~159, § 173174 is added to
prascribe.packaging for N-methyl-N':
mitro-N:nitrosogudnidine, whichiis
adic‘ided to'the'Table as a Flammabla
solici .°,
Sectiofi'173.162, The introdictory text
to paragraphs () and (b):are amended '

- as.proposed in Docket HM-145B to

provide appropriate packaging for the
following materials that have been
identified by EPA as hazardoug
substances! Beryllium nitkate; Cupric
nitrate, Ferric nitrate, Merciric nitrate,
Nickel nitrate, and Zirconium, nilrate..
Section 173,217, Section 173,217 1s:
amended based on a petition for
rulemaking requesting that “calcium

hypochlorite hydrated” be added to the |
‘Table, with.a packaging reference-ta

§ 173.217.MTB is in agreement with.the
data presented in the petition and has
added the éntry.

Section 173.352. The heading-and

paragraph (a) are revised to include

Cyanide solutions, n.o.s. classed'as a
Poison B, UN 1935, which is added té the
Table as proposed in Docket HiM-126B,
MTB believes the packagings authorized
by §173.352 for sodium cyanide or
potdssium cyanide are more appropriate
for Cyanide solutions, n.o.s. than the
general packagings that would
otherwise be authorized for, this material
under § 173,346 for a poisonous-liquid,
1.0.s.

Section 173.364, Paragraph (a) is
revised tg provide certain exceptions for
Poisonous solid Limited Quantities that
are similar to those authorized for

Poisonous liquid Limited Quantities.
This was an apparent omission from-the

. Docket HM-112 rulemaking and

provides religf from certain regulations

. for shipmenis of these materials.

" Seclion 173.389-Section'173,3891s. . .
amended as-propoged in Docket HM- .~
145A to restate the definition of o
radioactive materials to-clarify the:fact -
that the definition applies only for
purposes of the Hazardous Materials
Regulations, This, clarification is
necessary gince ZPA regulations. '
address materials having lower lévels of

. radiation, ‘

Sectlon.173.500; Section 17350048

"amended to clarify the definition of .

ORM mpaterials, This clarification is
egsential-to.implementation of the .
'‘ORM-E class which-is included, in new.
parageaph (b)(5), Note thatthe ORM-E
definition includes hazardous wastes:
subject to.the réglations of the EPA.in. -
40 CFR Part 262, and hazardous
substances as definéd in § 171,8: Except.
for the amendment of Note 1, which
resulted from a comment aboutthe .
appareat ¢onflictbetween the

‘hazardous waste requirements-and the: ) N

exception 'fon.cpmbustible liquids in
certain packagings, the final rule.is as.

* was proposed in Dockets HV-~145A ang

1458, L.

Section 173.508. Pavagiaph (a) is
reviged' o, acknowléedge a réstriction on
the ORM exceptions:in-that § 173:21 -
applés to any hazardousmiaterial

* offeréd fortrangportation. As adopted,

the provision differs from the HM=145A
proposalin format, but the confent
remaing the seme, . .
Section 173510, Section 173,510 §,
amended to exclude:the basic packaging
fequireménts fiom the.exceptions

specified in § 173.505,-and a new

paragraph (a)(5)18 added requiring that -
transport vehicles.used to transport .~
ORM matérials must have discharge
openings securely. ¢loged. Thisis a
significant change from the HM-145A;
proposal which would have precluded:

the use of open-tép vehioles.- Numerois-
comments were received describing
procedures for effectively using tarps to
cover dump trucks and other open-top -
vehigles, MTB believes that many of the
comuiénts have merit-and hag revised

the requirement actordingly, MTB

added a note in paragraph (a)(1) to

inform shippers that EPA has prescribed
packaging for certain PCB's for storage
for disposal,

Section 173.1300. Anew Sybpart Cis
added to Part 173 to address ORM-E -
materials, and a new § 173.1300 is added
to address Hazardous waste, liquid or
solid, n.o.., and Hazardous substance,
liquid or solid, n.o.s. These two eniries
resulted from Dockets HM-145A. and

-
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{d) Any packaging-having a capacity
of 110-gallons or Jess:that contains only
the residue of a hazardous material
covered by Table 2 of this section need
not be included in determining the
applicability of the placarding
requifements.

85. In'§ 172,519 paragraphs (d).and'(f)
are-tevised to-read as follows:

" §472519 General specifications for

‘placards:
* * * * * .

{d} The hazard class and.division
number prescribed-for dangerois goods

" in the UN-Recommendationsitled

“Trahsport.of Dangetous Goods" may
be.entered oii each-placard {n’the lower
-corner-of the diamond, if:a,placard is

.lised t0 display.identification numbets.

ds:authorizéd by §-172.384, thé-class
number-must.be entered in.a numeral.
-appraximately1%4-inches. (45 mm,)in.
height (numeral:height‘inay be between
1% inches:(41'mm,) and 1% inches-(45
inm.)). They must be black osieach,
placard-except oh-NON-FLAMMABLE
-GAS, FLAMMAELE GAS c

. FEAMMABLE, COMBUSTIBLE and:
. "CORRQSIVE plddards, The clags

LE-GAS and FLAMMABLE,

nimbers-on NON-FLAMMABLE GAS,
FLAM 3 M
iplacards.may be white, and+the-class

fiiist be white.
X .

- ‘mimbers .on the CORROSIVE placard

e Lk + * R i ’
(f) Exceptiasiprovidad in §172,334,

" placardsshdll'be.as-desciibed in this

section.and asiprescribed in.Appendix B

. lothis'Part, - +)
W

' * * *

.7 PART {73—SHIPPERS—GENERAL
-, ‘REQUIREMENTS FOR SHIPMENTS

d i -

NDPACKAGINGS -
36.00.§ 173.2'the sedtiontitle is

. changed; the jntroductory text of .

‘paragraph: (a) is reviged;:paragraph . '
(a)(18)s-added, 1o read as foliows:.

§173.2 Classification-of material, - .’
.(8):Clagsification of matetial haying

. Hipre.than onehdzard as defined inthis
- ‘Part, Excepl-as provided in paragraph
.+ (b)-of thig séction, a’hazardous material,
- having more:than one hazdrd.as defined
< ini this Part, must be«glagsed dccording’

to -thé:fﬁlldwing prder.of hazards:

' . % * * . o *
- (16}:ORM-E" )
* * LA .

f

37: Section 173.:21 is revised-o yead as

- follows:” - -

§373.21 Forbidden mal_er‘!a-'[san‘d‘
packages. '
Unless otherwise provided in:this

"

-
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subchapler, the offering for
fransportation of the following is
forbidden:

[a) A hazardous material in the same
packaging, freight container, oy

. overpack with another hazardous

material, the mixing of which would be
liable to cause a dangerous evolution of
heat or gas, 6r produce gorrosive
malerials, except as provided in

§§ 173.152(a) and 173.242{a) and (b).

(b) A package containing a material
which is liable to decompose or
polymerize at 4 temperature of 130°F.
(54.4°C.) orless with an evolution of a

tlangerous quantity of heat or gas unless

gtabilized or inhibitedin-a manner that
will preclude such-gvolution. .

(1) The determination of whether a
material {s forbidden under this
paragraph‘may be made by one of the
following methods: Standard Method of
Test fob Constant Temperature Stability
of Chernical Materidls (ASTM E-487-74),
or the:Self Acceleratiiig Decomposition
Temperature (SADT) Test published by
the Organic Peraxide Producers’ Safsty
Divisioh (OPP3D). -

(2) Refrigeration may be ised as a
means of stabilization only when
approved by the Associate Director for
Operations.and Eriforcement, MTB. (For
status of approvals.ssued by the Bureau.

- of Explosives, gée §171,19-of this

subchapters} »

(c) Packages which evolve a .
dangerous quantity-of.flammable gas.or
vapor réaleased from a.material which
would not otherwise be subject to this.
spbchapter, ie., therelease of
flimmable vapororgasjnsuch .
quantities. that a lammable mixture
with air wouild be created within a
transport vehicle.

{d) Packages containing materials
{other than those classed as explosives)
‘which will detoniateis a fire. For the -
purposes of-this paragraph, a detonation

- is a lype of explosion in-which a shock
" wave travels through the material at a

speed greater thanthe speed of'sound in
the-undecomposed.material. When tests
are required to.evaluate-a package,
under the pravisions of this paragraph,

. the-testing must he done or approved:by
. one pf the agencies specified in § 173.88,

(e) Any package contairing a cigaretie

- lightei or other simitar devide-with fuel

and pquipped with an ignition element,

" unless the design-of the device and its
' - packaging insofar.as they affect safety
" in franspojtation have been exgmined

[by-the Bureau of Explasives {B of E) and

. approved by the Associate Director for

Operations and Enforcement, MTB. (An
appraval which-was issued by the B.of E
remains valid to the same extent as if it
had.been issued by MTB.) For lighters

.

containing gases, also sec § 173,308,

38, In § 173.28 the settion. heading, the
introductory text of paragraph th), and
paragraph {n) are revised; paragraph
{h)(1) is deleted, paragraphs (i} and (j)
are deleted and reserved; paragraph (p)
is added to read as follows:

§173.28 Reuse of packagings
{contaliters).

* * * * *

(h) Except as.provided in paragraphs
(m), {n), and {p) of this section, single-
trip containers (marked STC) and

mnonreusable containers (marked NRC)

subject to the specification requirement
of Part 178 of this subchapter from
which contents have been removed
following use for fransportation of any
material, may not be used thereafter for
the transportation of hazardous
malerials, _

(i) [Reserved]

(1)'[Reserved]
X * * * *

{n) A packaging marked as.STC or
NRC according to the specification
retuirements of Part 178 of this.
subchaptérmay be reused for the
shipment of any corrosive solid, ORM-
A, ORM-B, ORM-GC, ORM-E.or any
material not required by this subchaptes
to be shipped in a DOT specification
packaging. Paragraph (i) of this section
does not apply to these.materials.

* * ] | 3 *

. [p).A packaging marked NRC ar STC
dccording fo:thé-specification
requirements of Part 178 of this-

- subghapter may be reysed for the

shipmeiit of hazardous waste‘to

. designated facilities subject to the

following conditions; .

(1) Except-as awthorized by this
paragraph, the waste must be packaged
in accordance with this Part and offered
for transportation in accordande with
the requirements of this sabchapter,

(2) Transportation is performed by
highway only.

(3} A package is.not offered for
transportation less than 24 hours.after it
is.finally cloged for transportation, and
each package is inspected for leakage
immediately prior tp beixig offered for

' transporiation. - :

(4) Each package is Yoaded by the
shipper and unloaded by the consignée,
uriless the motor cartier is a private ér
conlract carrier, N

'(5) The packaging niay-be used only
once pnder this paragraph and may not
be used.again for.shipment of hazardous
materials except in accordance with
paragraph (m) or [n) of this section.

39, In § 173,29 paragraph (a) is
revised; paragraphs {b), (c), and (e) are

L
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Sent via facsimile and US Mail (202) 366-3012

Research and Special Programs Administration March 8, 2004
Department of Transportation
Office of Hazardous Materials Standards, DHM-10

Atin: Mr. Edward Mazzullo, Director

Re.: DPetition for Letter of Interpretation

Dear Mz, Mazzullo,

It was a pleasure meeting with you and your colleagues last Friday, as I greatly appreciate

the time you took to talk with me regarding the recent letters of interpretation regarding
UN 2880,

In particular [ write this informal letter requesting yet another letter which might clarify
the differences between the previous two received. I would appreciate you commenting
on the following questions which we discussed last week.

Initially, we discussed the time frame around which the letter dated the 24 of February,
2004, was written in. Can you confirm that this letter was written in the context of the
current regulations. Secondly, that when packages are selected for hazardous
commodities, when the shipper has, or should have, knowledge that the package size
selected may adversely contribute to the commodities thermal stability - that the shipper
1s required to determine if the commodity meets SADT criteria, regardless of whether the
package is generally authorized by the regulations,

I appreciate any help you can provide me in responding to the above questions, again
thank you for your time and consideration in this matter.

Capt. Sam Rogers™
Chief, Liner Activities
National Cargo Bureau, Inc.

17 BATTERY FPLACE ® SUITE 1232 & NEW YQRK, NEW YORK 10004
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Sent via facsimile and US Mail (202) 366-3012

Research and Special Programs Administration March 8, 2004
Department of Transportation

Office of Hazardous Materials Standards, DEM-10
Attn: Mr. Edward Mazzullo, Director

Re.: Petition for Letter of Interpretation - e -

Dear Mr. Mazzullo,

It was a pleasure meeting with you and your colleagues last Friday, as I greatly appreciate

the time you took to talk with me regarding the recent letters of interpretation regarding
UN 2880.

In particular I write this informal letter requesting yet another letter which might clarify
the differences between the previous two received. I would appreciate you commenting
on the following questions which we discussed last week.

Initially, we discussed the time frame around which the letter dated the 24™ of February,
2004, was written in, Can you confirm that this letter was written in the context of the
current regulations. Secondly, that when packages are selected for hazardous
commodities, when the shipper has, or should have, knowledge that the package size
selected may adversely contribute to the commodities thermal stability - that the shipper
is required to determine if the commodity meets SADT criteria, regardless of whether the
package is generally authorized by the regulations.

I appreciate any help you can provide me in responding to the above questions, again
thank you for your time and consideration in this matter.

Gt %%L

Capt. Sam Rogers
Chief, Liner Activities _
National Cargo Bureau, Inc.

17 BATTERY PLACE ® SUITE 1232 8 NEW YORK, NEW YORK 10004
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Foster, Glenn (DHM-10)

From: Mazzullo, Ed

Sent: Monday, March 15, 2004 7:32 AM

To: Gorsky, Susan; Foster, Glenn (DHM-10); Hochman, Charles

Subject: FW: Matters relating to requested meeting re calcium hypochlorite hydrated litigation developments

FYI
Ed
From: Gordon Rousseau [mailto:gorrou@pipeline.com]

Sent: Sunday, March 14, 2004 9:32 PM
To: Mazzullo, Ed

. Cc: Wybenga, Frits; Ke, Charles; Richard, Bob

Subject: Matters relating to requested meeting re calcium hypochlorite hydrated litigation developments

Dear Mr. Mazzullo:

Thank you for your work in quickly arranging @ DOT/PPG meeting as | requested last Friday. Interms of
attendees representing PPG, the participants will be Lawrence I, Kiern, attorney with Winston & Strawn
(representing PPG in the litigation process) and myself, an expert witness for PPG in the litigation. (You have met
with Mr. Kiern on two other occasions that | am aware of.) From the DOT sids, | think that it now has become a
poiicy matter so | am hoping that at least counsel and Mr. Wybenga as Deputy, in addition will be able to attend.
We will have with us additional material relating to the case should anyone wish to see more background detail.

I thought that some summary of the situation would be in order to assure that we are all considering the same
issues.

The meeting has become necessary because of the National Cargo Bureau representative's position stated
during his deposition on March 11th in the litigation | described to you (M/V D.G. Harmony). Though being aware
of your letter to me, he continues to maintain his original position, essentially based on two reasons: (1) the
February 24th DOT letter to me only applies to the current regulations (as told to him by DOT) implying that

* it therefore does not apply to the 1998 rules and, (2) that the forbidden materials SADT testing rules (173.21(f))

apply for the calcium hypochlorite hydrated shipment made in 1998, though the material was listed in 172.101 and
authorized in the packaging used.

You will recall that his original position was that though the material was listed with authorized packaging, SADT
testing was nevertheless required before the specific 1998 calcium hypochlorite hydrated shipments could be
made. Thus, he is now stating that based on DOT's own words (1) the testing that had already been done earlier
and related data are not recognized by DOT and (2) that the regutations do not authorize the product in the
subject packaging without additional SADT testing. His letter is carefully drafted to guide your response to
support his conclusions. in his view, PPG was required by the regulations to conduct an SADT test before
shipping that 1998 material because it was a forbidden material. He advised us at the deposition that he was
confirming this position in a letter to DOT. | will have a copy of his deposition for the meeting for your information.

It becomes clear that the objective for the specific and careful wording of the March 8th letter from Capt Rogers to
you wherein he states

"Can you confirm that this letter [the February 23rd letter you wrote to me] was written in the context of the current
regulations.”

and further:

3/17/04
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"that when packages are selected for hazardous commodities, when the shipper has, or should have, knowledge
that the package size selected may adversely contribute to the commodities (sic) thermal stability - that the

shipper is required to determine if the commodity meets SADT criteria, regardless of whether the package is
generally authorized by the regulations”,

is an effort to demonstrate by DOT's own words in reply that relief from SADT testing does not apply to calcium
hypochlorite, hydrated, UN2880, under the circumstances in the subject packaging in the sense of testing in 1998,
notwithstanding that this matter was already addressed by DOT in providing the entry that is in the regulations,
actually since at least 1980 and again in 1991, and again in 1999 through 2002, As we discussed, the material
as packaged was allowed and has cohtinued to be allowed under the regulations on the basis of all this
information developed eariier. So while it is true as he states that the shipper may be required to determine "if the
commodity meets SADT criteria®, he carefully avoids menticning that this had already been done through
knowledge developed by shippers and passed on to DOT for purposes of rulemaking and representation at IMO
and the UN, such that the specific SADT testing he describes was not required by the DOT regulations before the

1998 shipment on the basis of the material being forbidden, because it was already an authorized material in the
subject packaging.

As you will recall during our February 23rd meeting | noted that the reason for my letter request was to address
the applicability of required SADT testing for calcium hypochlorite, hydrated, UN2880, in specified 300 Ib. and 425
Ib. packaging. | summarized how the information was already known, known as a result of work done in the
1978-1981 period by Olin and data presented in the IMO (IMCO) meetings at the time which data was more
recently reevaluated and confirmed in information presented to you in the 1999 - 2003 period, both at the UN and
IMO. In addition, we discussed in our mesting that your letter to me addressing current regulations addressed the
1998 situation since the regulation in question had not changed since 1991,

Any further correspondence to us or any response you make to Capt Rogers must clarify these situations, i.e.,
that the DOT answer in 2004 is applicable to the 1998 shipment, i.e., it is no different than the answer that would
have been given to the same inquiry in 1998, since the regutations are unchanged. If this is not

addressed unambiguously, based on his deposition, he will testify on the basis of DOT information (as he
describes it), and this error will go uncorrected.

In addition, making only an unexplained reply to the second issue raised by Capt. Rogers March 8th letter, it
will be used (as you can see from his notes of the meeting), to imply that calcium hypochlorite, hydrated, UN2880,
in the specified packaging, requires SADT testing before it may be shipped by any shipper.

I believe that problems raised by such erroneous information (described as being DOT's position) leads to very
serious implications for DOT as well which makes it a policy matter for the Agency. Insofar as the record is clear
that RSPA has known for years about these shipments since this is the major calcium hypochlorite product that
has been shipped in the United States for the last two decades, the Court could only find on the basis of such
information from NCB that shipments as involved in the Harmony ship loss, have been allowed knowingly by
DOT, in non-compliance with the regulations, and that DOT for thousands of shipments over the years has done
nothing about it, i.e., it was a forbidden material. Of course we know that this is not true but an apparent lack of
DOT enforcement of knowing non-compliance would be linked to this disastrous incident, an unavoidable
conclusion of the litigation under such circumstances. None of us desire such an outcome.

Thank you for your continued attention to this matter. Please call me if you (Frits, Charles and Bob as well) have
any question.

Sincerely,

Gordon Rousseau

Gordon Rousseau

5448 Solway Drive
Melbourne Beach, FL 32951
Tel: 321-951-3220

Fax: 413-622-7627

3/17/04
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Sent via facsimile and US Mail (202) 366-3012

Research and Special Programs Administration March 8, 2004
Department of Transportation
Office of Hazardous Materials Standards, DHM-10

Attn: Mr. Edward Mazzullo, Director

Re.:  Petition for Letter of Interpretation

Dear Mr. Mazzullo,

It was a pleasure meeting with you and your colleagues last Friday, as I greatly appreciate
the time you took to talk with me regarding the recent letters of interpretation regarding
UN 2880.

In particular I write this informal letter requesting yet another letter which might clarify
the differences between the previous two received. I would appreciate you commenting
on the following questions which we discussed last week.

Initially, we discussed the time frame around which the letter dated the 24™ of February,
2004, was written in. Can you confirm that this letter was written in the context of the
current regulations. Secondly, that when packages are selected for hazardous
commodities, when the shipper has, or should have, knowledge that the package size
selected may adversely contribute to the commodities thermal stability - that the shipper
is required to determine if the commodity meets SADT criteria, regardless of whether the
package is generally authorized by the regulations.

I appreciate any help you can provide me in responding to the above questions, again
thank you for your time and consideration in this matter.

Tt e

Capt. Sam Rogers
- Chief, Liner Activities
National Cargo Bureau, Inc.

17 BATTERY PLACE ® SUITE 1232 m NEW YORK, NEW YORK 10004
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been considered at IMO and MSC/Circ.886 on Recommendation on safety of personnel during
container securing operations had been issued.

6.19  The Norwegian delegation, pointing out that container top safety is closely related to cargo
stowage and securing, expressed the view that it would be useful for the Organization to collect the
information on Member State's national legislation relating thereto.

Establishment of the drafting group

6.20  The Sub-Committee established a drafting group to prepare draft amendments to Annex 13 of
the CSS Code, taking into account document DSC 5/6/3.

6.21  Having received the report of the drafting group (DSC 5/WP.5), the Sub-Committee agreed
with the draft MSC Circular on amendments to Annex 13 of the CSS Code (DSC 5/WP.5, annex), as
amended and set out in annex 7, for submission to MSC 72 for approval.

7 CASUALTY AND INCIDENT REPORTS AND ANALYSIS

7.1 The Sub-Committee noted that three issues needed consideration under this agenda item,
namely:

- Safe transport of calcium hypochlorite;
- Results of inspections on packaged dangerous goods; and
- Casnalty reports.

Safe transport of calcium hypochlorite

72 The Sub-Committee, recalling that it had agreed to consider the issue under thig item
(paragraph 1.8), noted that the E&T Group (DSC 5/3/1, paragraphs 6 to 1), at its last session, in the
interest of safety at sea and protection of the marine environment, and in light of the recent spate of

incidents allegedly involving caleium hypochlorite, had considered the issue of safe transport of the
hazardous substance.

73 In this context, the Sub-Committee was informed that, the International Group of
P&I Associations (PandI) at the September/October 1999 session, drew the attention of the
E&T Group to the fact that the research was ongoing and non-conclusive yet, and that recent
investigations appear to indicate, that the temperature at which reactions would start, reduces as the
size of the packaging increases, that is, the larger the package, the lower the critical temperature.
Furthermore, the presence of impurities in the substance, which could be due to the manufacturing
process, could make the substance self-reactive at lower temperatures.

74  Pandl (DSC 5/3/6), in describing the hazards of cargoes of calcium hypochlorite,
recommended an amendment to the IMDG Code for marine transport of calcium hypochlorite and
indicated the need for further research.

7.5  Pand I expressed the view that calcium hypochlorite has self-reactive properties and falls
within the UN definition provided by the UN Recommendations on the Transport of Dangerous
Goods Manual of Tests and Criteria Second Revised Edition 1995 page 284 — “If a substance is
being tested to determine whether it is a self-reactive substance of Division 4.1, a test of series H, or

a suitable alternative test, should be performed to determine if its SADT would be less than or equal
to 75°C when transported in a 50 kg package”’.

[ADSC\s\13.DOC
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7.6 P and I was of the opinion that the scientific results showed, that this material had an SADT
well below 75°C, in fact for a 45 kg package it had been determined by a US manufacturer to be
about 52°C (for a 50 kg package the SADT would be lower and for a freight container, containing
50kg packages, the SADT would be considerably lower). A 50 kg package of a material with a SADT
of equal to or less than 55°C should be transported according to the Control and Emergency
Temperature requirements of the IMDG Code, Amendment 29-98 (section 21, page 155).

The IMDG Code (section 5.2.4, page 20) stipulated that the primary hazard of self-reactive
substances in Class 4.1 always takes precedence. The Code also stipulated (section 5.2.1, page 19)
that for substances having multiple hazards the most stringent packaging group takes precedence.
P and I was of the fact that calcium hypochlorite was both a self-reactive substance and an oxidising
agent did not justify the failure to subject the substance to the Control and Emergency Temperature
requirements of the IMDG Code. Calcium hypochlorite should be subject to such a regime to
minimise the risk of future ship casualties arising from the carriage of this chemical.

The temperatures quoted above were for substances free from contamination, whether introduced
during the manufacturing process, or during subsequent handling. Contamination of the substance

would lead to it being more unstable and manufacturers should be required by certification to
demonstrate that their product was fit for transport.

7.7 Japan (DSC 5/INF.6), in responding to the P and I (DSC 5/3/6) submission on inviting the
Sub-Committee to note the outcome of its research regarding the heat accumulation Storage test,
carried out to evaluate the risk involved in the transport of calcium hypochlorite products, made in
Japan, concluded that these products would be transported safely, as long as the IMDG Code stowage
requirement "away from sources of heat where temperatures in excess of 55°C for a period of
24 hours or more will be encountered” is complied with.

7.8 Japan emphasized that any changes to the IMDG Code needed to be made after the results of
the ongoing investigations into the causes of the accidents involving the substance, calcium
hypochlorite, were concluded and results made available.

7.9  Japan further informed the Sub-Committee that no dangerous signs had been observed during
the heat accumulation stowage test of calcium hypochlorite products by using plastic drums
containing 50 kg content at 40°C for three months.

7.10  Germany (DSC 5/3/27) proposed that, in view of the reported accidents of calcium
hypochlorite at sea, there was a need for the reconsideration of classification, packing and
stowage/segregation requirements relating to the transport of calcium hypochiorite,

7.11  Several delegations expressed the view that any proposals concerning classification should be
submitted to the UN Committee of Experts.

712 Germany, in providing additional information on accident analysis, highlighted that in their
view significant causes for all accidents had been the stowage near sources of heat (tanks of heavy
fuel oil), the transport of calcium hypochlorite in cargo containments and the long duration of
voyages, which were inherent in maritime transport. Additionally, the decomposition of calcium
hypochlorite could be initiated by impurities, such as, powered metals (iron, manganese, cobalt,
magnesium) and their compounds,

713 In addition to the proposals in document DSC 5/3/27, Germany made the following
recommendations:

1 prohibition of the transport of insufficiently stable products;

TADSC\\13.doe
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2 certification and documentation by the manufacturer that unstable by-products were
nof present;

3 controls to ensure that hazardous unstable material was not being transported;

4 access to most important information on the product, such as, materials safety data

sheets, for all involved personnel;

5 handled in as dry a form as possible and kept away from direct sun light ;

.6 transported in well-sealed containment, which was not to be opened during transport;
and
7 separated from all organic materials.

7.14  The United States (DSC 5/3/30) provided information from the North American producers of
calcium hypochlorite in response to topics addressed in the submission of P and I (DSC 5/3/6). This
information addressed issues concerning material properties and classification, packaging,
considerations, experience in maritime transport and views on the overall adequacy of the current
requirements in the IMDG Code and on the proposed changes to these requirements that were
included in document DSC 5/3/6. Among the information presented, the North American producers
identified the lack of adequate marine accident investigation data to support the proposals made in
DSC 5/3/6. In addition, the North American producers stressed that the limited single drum
experiments and their theoretical extrapolations do not provide a valid basis for the proposals related

to material reclassification, packaging size limitations or the conclusions about material properties
and their behaviour when packed in container loads.

7.15 Canada (DSC 5/3/31) invited the Sub-Committee to consider keeping the existing
requirements in the IMDG Code for the transport of calcium hypochlorite unchanged and to develop

an MSC circular, emphasizing compliance with the existing provisions for the safe sea transport of
these products,

7.16  TUML, ICS and P and I (DSC 5/3/10) highlighted, amongst others, the concern of the shipping
industry regarding the dangerous risk of future injury and loss of life for crews on board vessels,
carrying calcium hypochlorite, as well as severe damage to property, and proposed necessary changes
to the relevant enfries in the IMDG Code in order to prevent future casualties.

7.17  CEFIC in commenting on the issue, drew the attention of the Sub-Committee to the fact that
calcium hypochlorite is used, amongst others, to purify water for human consumption and in many
situations is the only source of safe drinking water. As many shipping lines were now refusing
to carry caleium hypochlorite, it was imperative to resolve this complex issue. The representative of
CEFIC commented that the Pand I study had not been independently verified and some results
conflict with those of previous studies. The extremely complex chemical and thermal properties of
calcium hypochlorite had been studied in depth over many years and the current IMDG Code is based
on this extensive body of established information. Of the 9 shipboard incidents only 2 vessels were
carrying calcium hypochlorite UN 2880 and in these cases there is evidence that the relevant
provisions of current IMDG Code may not have been complied with. Where the Code has been
correctly observed, a well established history of safe shipment of thousands of containers annually
exists. The practical experience of safe shipment of UN 2830 over many years contradicts the
experimental and theoretical findings of the study. In 4 of the 9 incidents UN 2208 was carried but
the P and I study does not include UN 2208. Potential unintended consequences can occur with such
a complex chemical, if changes are made without proper evaluation, The proposed use, for example,
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of mechanically cooled containers could cause other hazards due to condensation or the inability to
dissipate heat if cooling power is lost. The CEFIC view was that changes to the IMDG Code were

not required or appropriate. CEFIC supported the view that an MSC circular should be issued as a
way forward to solve this problem.

7.18  The delegation of Cyprus suggested that in order for the Sub-Committee to make an informed
decision on this subject, it needed to be provided with further information relating to the volume of
these cargoes transported worldwide, whether there was a specific substance of caleium hypochlorite
that was affected and whether this problem was restricted to any specific geographical area.

7.19  The Sub-Committee, after a careful and elaborate consideration of the issue, decided to
prepare a draft MSC Circular, using DSC 5/3/27 (Germany) as the basic document, at this session, for

approval by MSC 72, on amendments and guidance to the current transport provisions in the
IMDG Code for this cargo.

720 Having received the report of the Drafting Group on this issue (DSC 5/WP.6), the
Sub-Committee endorsed the draft MSC Circular on the transport of calcium hypchlorite, as amended
and set out in annex 8 for approval by MSC 72,

721 The Sub-Committee instructed the E&T Group to make the relevant changes to

Amendment 30 taking into consideration the amendments enumerated in draft MSC Circular on the
transport of calcium hypochlorite,

722 The Sub-Committee invited Members to make submissions to DSC 6 on the final outcome of
the ongoing research and the results of accident investigations.

Deferral of consideration of the documents

723  Owing to lack of time, the Sub-Committee decided to defer consideration of the following
documents to DSC 6:

DSC 5/7 Canada Reports on cargo transport units (CTUs)
under fumigation but undeclared as such

DSC 5/7/1 Netherlands Results of inspections on packaged
dangerous goods

DSC 5/7/2 Canada Results of inspections on packaged
dangerous goods

DSC 5/7/3 Estonia and Finland Charcoal: UN 1361

DSC 5/7/4 United States Results of inspections on packaged
dangerous goods

DSC 5/7/5 United Kingdom Results of inspections on packaged
dangerous goods

DSC 5/7/6 Belgium Cargo not compliant with marking in the
bill of lading

DSC 5/7/7 Norway Results of inspection and control of

dangerous goods and securing of goods

IADSC\S\13.dec
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ANNEX 8
DRAFT MSC CIRCULAR

Transport of Calcium Hypochlorite

1 The Sub-Committee on Dangerous Goods, Solid Cargoes and Containers (DSC), at its fifth
session, having received a considerable number of submissions by Governments and international
organizations and prompted by recent incidents involving the transport of Calcium Hypochlorite by
sea, agreed that there was a need for guidance on the transport provisions of the International
Maritime Dangerous Goods (IMDG) Code, for these products.

2 The problems that led to these incidents may be related to operational matters or substance
properties or impurities or a combination thereof or there may be causes unrelated to Calcium
Hypochlorite. In view of these, as yet unexplained, incidents and ongoing research, the
Sub-Committee agreed to take additional precautionary measures and to this end amend some of the

packaging, stowage and segregation requirements and properties and observations in the IMDG Code
for these products.

3 Considering the importance of providing Administrations, competent authorities and other
parties concerned with clear advice regarding the application of the IMDG Code, the Sub-Committee

agreed that, in view of the above, these requirements needed to be brought to the attention of Member
Governments.

4 The Maritime Safety Committee, at its seventy-second session (17 to 26 May 2000), adopted

the amended provisions, as set out at annex, as part of Amendment 30-00 to the IMDG Code, and
approved the present circular.

5 The Committee endorsed the view of the Sub-Committee, based on the information available
to the Organization at this time, that strict compliance with the provisions of the IMDG Code, as

amended, provides for the safe transport, by sea, of Calcium Hypochlorite of Class 5.1.
UN Nos. 1748, 2208 and 2830.

6 Member Governments are invited to bring this circular to the attention of shipowners, ship
operators, seafarers, shippers, terminal operations and other parties concerned, and to urge them to
strictly apply the relevant provisions of the IMDG Code, as amended, as early as possible.

[ADSC\5\13.DOC
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ANNEX
AMENDMENTS TO PACKAGING, STOWAGE AND SEGREGATION

PROVISIONS AND PROPERTIES AND OBSERVATIONS FOR
CALCIUM HYPOCHLORITE, UN Nos. 1748, 2208 AND 2880

The existing IMDG Code (29-98) requirements for Calcium Hypochlorite have been amended as
below and have also been incorporated in Amendment 30-00:

PACKAGING

Bags, IBCs and Bulk packagings are not allowed.

STOWAGE AND SEGREGATION

Stowage

Category D

Cargo transport units should be shaded from direct sunlight and stowed away from sources of heat.
Packages in cargo transport units should be stowed so as to allow for adequate air circulation

throughout the cargo.

Segregation

"Separated from" powdered metals and their compounds, ammonium compounds, cyanides,
hydrogen peroxides and liquid organic substances.

PROPERTIES AND OBSERVATIONS

White or yellowish solid (powder, granules or tablets) with chlorine-like odour. Soluble in water.
May cause fire in contact with organic material or ammonium compounds.

Substances are liable to exothermic decomposition at elevated temperatures. This condition may lead
to fire or explosion. Decomposition can be initiated by heat or by impurities (e.g. powdered metals
(iron, manganese, cobalt, magnesium) and their compounds).

Liable to heat slowly.

Reacts with acids, evolving chlorine, an irritating, corrosive and toxic gas. In the presence of
moisture, corrosive to most metals.

Dust irritates mucous membranes,

ek
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From: Gordon Rousseau 413-622-7627 To: Edward T, Mazzullo (Business Fa Date: 3/17/2004 Time: D:49:54 AM

GORDON W. ROUSSEAU

54438 Solway Drive
Melbourne Beach, FL 32951

Tel 321-951-3220
Fax 413-622-7627

March 17, 2004

Mr. Edward T. Mazzullo, Director

Office of Hazardous Materials-Standards, DHM-10
Research and Special Programs Administration
Department of Transportation

Washington, DC 20550

Dear Mr. Mazzullo:

On February 24, 2004, you wrote-a letter to Captain Sam Rogers of the National Cargo
Bureau, Inc. (“NCB”) about the application of the DOT Hazardous Materials Regulations
(“HMR") to calcium hypochlorite hydrated, UN2880. By letter dated March 8, 2004, Capt.
Rogers has requested a further letter of interpretation from RSPA, to “clarify the differences”
between the February 24" letter and another of J anuary 16, 2004. You will recall that your
January 16, 2004 letter responded to a November 2003 letter from Capt. Rogers in which he
asked 4 generic question about the HMR without informing you he would use the information
received from you to interpret the HMR with respect to UN 2880 in a pending litigation.

As you are now aware, Capt. Rogers has been hired by ship owners as an expert witness
in the litigation concerning a fire aboard the MV DG Harmony in November 1998, One can
infer from his request that RSPA. “confirm™ that your February 24th letter “was written in the
context of the current regulations,” the unstated suggestion that UN 2880 would have been
forbidden under the DOT tegulations existing in November 1998. That is the litigation position
that Capt. Rogers seeks to advance in the Harmony litigation. His objective in writing you is to
cite DOT as the authority for his mistaken interpretation of the regulations.

Clearly his misinterpretation does not reflect DOT"s application of the HMR to calcium
hypochlorite hydrated. UN 2880 has never been a forbidden material. It has always been
viewed by DOT as safe if transported in accordance with applicable DOT and IMDG Code
requirements—including the requirements existing in 1998 as well as those of today. That fact,
reflected in DOT’s consistent position at the IMO and UN since 1978, is plainly the thrust of
RSPA’s February 24th letters both to Capt. Rogers and to me. Neither of these letters contains
any suggestion that UN 2880 has ever been considered by DOT to be a forbidden material.

Indeed, I find it curious as you undoubtedly must under the circumstances, that Capt.
Rogers has failed to ask RSPA about the specific position he seeks to advance in the litigation—
i.e., was UN 2880 a forbidden material in November 19987 In RSPA’s response to Capt.
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Rogers’ March 8th letter, I respectfully request that RSPA confirm what has always been the
case, i.e., UN 2880 is not, and never has been when in packaging authorized under § 172.101, a
forbidden material under the HMR, including § 173.21.

Capt. Rogers has also asked you to confirm that when a shipper has or should have
knowledge “that the package size selected may adversely contribute to the commodities (sic)
thermal stability,” then the shipper is required “to determine if the commodity meets SADT cri~
teria, regardless of whether the package is generally authorized by the regulations.” Whatever is
meant by this request—which is also again in general terms rather than being specific to the
product—it is prompted by Capt. Rogers’ interest in suggesting, in the DG Harmony litigation,
that the shipper of the UN 2880, PPG Industries, Inc. (“PPG"), violated DOT regulations by
shipping UN 2880 in 300 Ib. fibre drums in which the product is known to have an SADT
threshold of slightly less than 50°C.

The purpose of Capt. Rogers’s request aside, there should be no confusion between
RSPA’s two letters to NCB, the first a simple recitation of general provisions of the HMR and
the second which applies the HMR specificaily to the packaping of UN 2880. As RSPA has
stated, UN 2880 does not become a forbidden material simply because it is shipped in packages
having an SADT of 50°C or less. In RSPA’s response to Capt. Rogers’s second request, it would
seem that DOT should simply state that UN 2880 is not, and was not in 1998, a forbidden
material under the HMR provided it is and was shipped in accordance with prevailing DOT and
IMDG Code regulations, including in packages authorized by the HMR.

I am grateful for RSPA staff’s continued time and attention, Please fax me a copy of any
response you provide to Capt. Rogers’ letter of March g™to you. Should you have any
questions, please let me know.

Sincerely,

Lok W

Gordon W. Roussean
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COFY FOR YOUR

U.S. Department I“FHRMAT"]H 400 Seventh St., S.W.
of Transportation Washingten, D.C. 20590
Research and

Special Programs

Administration FEB 24 7004

Mr. Gordon W. Rousseau
5448 Solway Drive
Melbourne Beach, Florida 32951

- Dear Mr. Roussean:

This responds to your February 23, 2004 letter on behalf of PPG Industries, Inc., concerning the
transportation of calcium hypochlorite, hydrated, UN 2880, under the Hazardous Materials Regulations
(HMR; 49 CFR Parts 171-180). Specifically, you ask if calcium hypochlorite, hydrated, UN 2880,
transported in 300- and 425-1b. fiber drums, is a forbidden material within the meaning of § 173.21 of
the HMR.

The answer is no. Notwithstanding that the self-accelerated decomposition temperature (SADT) of
calcium hypochlorite, hydrated, UN 2880, in the drums is slightly less than 50 °C, the material is not
forbidden under § 173,21 bécause the material is not likely to decompose under normal conditions of
transport when shipped in accordance with applicable regulatory requirements. Under the HMR,
calcium hypochlorite, hydrated, UN 2880, is not subject to- the controlled temperature provisions of

§ 173.21(f) when transported in the quantities and packagings specified in your letter. All applicable
HMR requirements for shipping documentation, packaging, marking, labeling, placarding, and stowage
and segregation must be met. Similarly, calcium hypochlorite, hydrated, UN 2880, is not a prohibited
material or subject to temperature control requirements under the provisions of the Intemational
Maritime Dangerous Goods (IMDG) Code. Under both the HMR and the IMDG Code, calcium
hypochlorite, hydrated, UN 2880, is subject to stowage provisions that require it to be stowed away
from heat. - :

I bope this information is helpful. Please let me know if you have questions or require additional
information.

Sincerely,

i

Edward T. Mazzullo -
Director, Office of Hazardous
Materials Standards
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GORDON W. ROUSSEAU

5448 Solway Drive
Melbourne Beach, FL 32951
Tel. No. 321-951-3220
Fax No. 413-622-7627

February 23, 2004

Edward T. Mazzullo, Director

Office of Hazardous Materials Standards
Research and Special Projects Administration
U.S. Department of Transportation
Washington, DC 20590 '

Re: Authorized Transportatioil of Calcium Hypochlorite Hydrated
(UNZ2880) Pursuant to 49 C.F.R. Subchapter C

Dear Mr. Mazzullo:

I am writing on behalf of PPG Industries, Inc. (PPG). As discussed, PPG has long un-
derstood that the transportation of UN2880 in 300 and 425 1b. fiber drums is authorized under
the provisions of 49 C.F.R. Subchapter C. Ishould be grateful if you would confirm that PPG’s
interpretation of the relevant regulatory provisions is correct.

It has been suggested that even though authorized by the package requirements of the
Hazardous Materials Table (HMT), 49 CER § 172.101, the shipment of UN2880 in 300 and 425
Ib. drums is nevertheless “forbidden” by § 173.21(f) because the SADT of the product in those
drum sizes is less than 50°C. (IMO documentation indicates that this SADT information was
known as far back as 1980. According to information before the IMO and DOT it is clear that
the critical temperature of the product in these drums is below 50°C. Information PPG
previously furnished to DOT confirms the earlier IMO information that the SADT of the product
in these drums is between 47°C and 50°C.)

In contrast, it is PPG’s understanding based upon its prior meetings with DOT that
UN2880 is not forbidden by § 173.21(f) merely because its SADT is less than 50°C. To the
contrary, the shipment of UN2880 in these drum sizes is specifically authorized in the HMT
because DOT recognizes that UN2880 is safe if shipped in accordance with HMT and IMDG
Code requirements. UN2880 has therefore never been listed as a “forbidden” material in the
HMT nor as “prohibited” by IMO, and DOT has never supported efforts at the IMO and UN to
impose temperature control requirements on UN2880. Indeed, in January 2000, DOT
specifically opposed proposals to amend the IMDG Code to impose temperature control
requirements on UN2880. Additionally, in July 2002, DOT did not support proposals by



Germany and Japan to require temperature controls on UN2880. DOT surely would not have
done so if the shipment of UN2880 in 300 and 425 Ib. drums were forbidden by § 173.21(%).

Can you therefore please confirm that the shipment of UN2880 in 300 and 425 Ib. fiber
drums is not “forbidden” simply because the SADT threshold is below 50°C, and that UN2880 is
not on account of § 173.21(f) subject to the controlled temperature provisions in 49 C.F.R. or the

IMDG Code?
Thank you for your assistance.

Very truly yours,

ooz

Gordon W. Roussead
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