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DEPARTMENT OF TRANSPORTATION

Research and Speclal Programa
\dministration

49 CFR Parts 171-177

[Docket No. HM-126F; Amndt. No. 171-115,
172-128, 173-231, 174-70, 175-48, 176-31,
177-79]

RIN 2137~-AB28

Training for Safe Transportation of
Hazardous Materials

AGENCY: Research and S‘pecial Programs
Administration (RSPA}, DOT.
ACTION: Final rule.

SUMMARY: In this final rule, RSPA is
amending the Hazardous Materials’
Regulations (HMR} to enhance training
requirements for persons involved in the
transportation of hazardous materials.
This action is necessary to comply with
the Hazardous Materials Transportation
Uniform Safety Act of 1990 (HMTUSA) -
mandating that DOT regulate, under the
HMR, the training of all hazardous
materials (hazmat) employees. Based on
information provided to RSPA through
its hazardous materials incident. -
reporting system, human error has been
determined to be the probable cause of
most transportation incidents and
1ssociated consequences invorving’ the
release of hazardous materials. These
enhanced regulatory requirements wxll
inctease a hazmat employee's = ~ °
awareness of safety considerations
involved in the loading, unloading,’
hendling, storing, and transportation of 7
hazardous materials, and improve == -
emergency preparedness for responding
to accidents or incidents involving the -
transportatior of hazardous materials. i
Thus, they will aid in reducing S
hazardous materials incidents caused by
human error and mitigate the effects of
incidents when they occur. - | . .
DATES: These amendments are effecflve
on July 1, 1982. However, compliance - .
with the regulations amended herein is
authorized immediately.

FOR FURTHER INFORMATION CONTACT'
Jackie Smith, Office of Hazardous = _
Materials Standards, RSPA, Department
of Transportation, 400 Seventh Street
SW., Washington, DC 20590, Telephone:
(202) 386—4488. i
BUPPLEMENTARY INFORMATION:

1. The Hazardous Materials
Transportation Umform Safety Act of
1990

The Hazardous Matenals ~ -
Transportation Act (HMTA) 49 App.
U.5.C. 1801 et. seq.. gives the Secretary
of Transportation the regulatory and

e -

- uses one or more of its employeea in.
I . connection with (a) tmnsportmg

" use in the transportation of hazardous

enforcement authority to protect the
Nation against the risks to life and -
property which are inherent in the -
transportation of hazardous materials in
commerce. Section 7 of the Hazardous
Materials Transportation Uniform
Safety Act of 1890 (HMTUSA), enacted
November 16, 1890, amended Section -
108 of the HMTA to require training for
the safe handling and transportation of -
hazardous materials. Section 106{b) of- -
HMTA requires the Secretary of .
Transportation to issue, by regulauon.
requireents for trammg to be given by
all “hazmat employers” to their “hazmat
employees” regarding the safe :
transportation of hazardous materials, -
including emergency response. Section
108(b) of HMTA requires the = . -
coordination of emergency response -
training regulations with other Federal .
agencies, to ensure that there are no -
conflicts with regulations issued by the ..
Occupetional Safety and Health - E
Administration (OSHA) of the . - -
Department of Labor or the "=~ 7.3
Environmental Protection Agency (EPA)
Section 106(b) also requires the - .-
Secretary to specify dates for the. .
commencement and completion of e
trainirig, and requires employers to

certify that their employees have been 7=
" trained and tested. Section 103 of the~+ =
HMTA provides definitions for “hazmat:

employer” and “hazmat employee”. A
“hazmat employer” is a.person who -

hazardous materials in commerce, [b]

. .causing hazardous materials tobe -- ...,
“transported or shipped in commerce, 03‘ e

(c) reconditioning or testing contamers.
drums, or packagings represented for. :

materials. This term includes an owner-
operator of a motor vehicle who

L

safety of the transportation of
hazardous materials; or (e) operates a
vehicle used to transport hazardous
materials.

I1. Background
Existing 49 CFR Training Requirements

. Currently, §§ 173.1, 174.7, 175.20,
176.13 and 177.800 contain general
requirements for training. It is the duty

" of each person who offers hazardous
-- materials for transportation to instruct

each of his officers, agents, and
employees havirg any responsibility for
preparing hazardous materials for
shipment as to the applicable HMR. In

. -addition to these general requirements
- for training, the [IMR contain specific
" training requirenients applicable to

-‘carriers and drivers who transport .
flammable cryogenic liquids (§ 177.816)
-~ and highway route controlled quantities

-of radioactive materials (§ 177.825) by
~motor vehicle. For these categories of

- hazardous materials, carriers must
ensure that drivers receive written

- training which iricludes, in part,
~’instruction concerning the requirements
" in the HMR which pertain to the
material being transported and the
“properties and potential hazards of that

material The purpose of these training
requirements is 1o ensure that persons
invelved with hazardous materials
transportation are aware of their duties

“-and responsibililies under the HMR.
';RSPA Pmposa]

~-On July 26, 1969, RSPA issued a notice
" of proposed rulemaking (NPRM, 54 FR
31144) which contained proposals to
-amend the HMR to require persons who'

~ perform functions involving the -
> transportation ol hazardous materials to

transports hazardous materialain: ... ; receive training concerning regulatory

“commerce: This term also includes any.

department, agency, or instrumentality
of the United States, a State, a political -

A “hazmat employee” is an individu

who is employed by a hazmat employer :

and who in the course of employment

"directly affects hazardous materials .-~ T

transportation safety. The term includes °
an owner-operator of a moter.vehicle
who transports hazardous matetials in”
commerce. The term also includes an:-

" requirements applicable to those
. functions, and persons who work in
pmxxmlty to hazardous materials to

. -subdivision of & State, or an Indian tribe” “feceive training concerning hazardous o
" engaged in an activity described above.

materials awareness and safety

-” procedures,
s~ _In the NPRM, RSPA solicited

;:omments in a number of areas
including identifying those persons to
whom the training requirements would,

:4 -apply, the relationship between DOT

‘and OSHA regulations, and the use of a

individual who is employed by a hazmat - Commercial Driver's License (CDL) to

employer and who, during the course of: .
employment, {a) loads, unloads, or =
handles hazardous materials; (b) -
reconditions or tests containers, drums, .
or packagings represented for use in the
transportation of hazardous materials,
(c) prepares hazardous materials for --
transportation; (d) is responsible for lhe

satisfy proposed requirements for
““training. In addition to the comments
_ requested in the NPRM, RSPA held

% public hearings on October 3, 1989, in
:Salt Lake City, Utah, and October 11,

-~ 1889, in Washington, DC, to give further

.= ‘opportunity to comment on the
proposals.
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IIL Discussion of Comments Received
on the NPRM

RSPA received over 90 comments in -+

response to questions raised In the
NPRM. Comments were received from a
variety of organizations, including trade
associalions, training consultants;
railroads, steamship lines, chemical
companies, truck lines, power -
companies, and governmen! agencies.
‘Several prganizations providad oral
comments at RSPA’s public hearings.
Speakers at the hearings included
representatives from several trade

. associations and labor unions as well as
"~ amember of the public who was a
conductor on a train involved in a
hazardous materials incident.

Most of the commenters supported the
tdea of enkanced training requirements
but some eéxpressed reservations
regarding certain aspects of RSPA's
training proposals. Comments reoeived
responding to questons asked in the
NPRM have been grouped into tssue
areas. Major and secondary issue areas
are outlined in the InBowmg sectlomz.

Ma]arbtm

Thethreemaiortsmmaddxﬂaedby
commenteis were: {1) Persons who are -
" required to be tratned, (2) Use of the - -
CDL';ﬁyhanxﬂmmhﬂakaudmemem
to sa tmhxingrequtmmentt,and
Relattonship between current and U)
proposed reguhuom ofDO'I‘ and otber
Federal ngencies. :

- and in K
- RSPA agrees with the majority of - .
conmentsuth:tthemm"mpmnﬂty )

. tesling, n

" clarify who is responsible for ensuﬁ.ng

proximity”, and whether the term was to
vague.

A majority of the commenters..- -
discussed the use of the term “in »
proximnity” and nearly all reomnmended
the phrase not be used in the final rule.
The commenters stated that the use of
the term “in proximity™ is vague and
that no definttion was offered in the
preamble. Some commenters also -
suggested appropriate regulatory
language. After reviewing the comments’
it of the HMTA amendments,

is vague and may result in interpretive
andenﬁxmmentptoblemn.ﬁemfom.
the term "inpmxinnty ianotusedin
this final rule.
Sedml(ﬂ(b)oftheﬂhﬂ‘ﬂreqxﬁma
training for each “harmat employee,” as
defined in section 103. RSPA s -
modifying the definition of “hazmat
employee” in this final rule to clarify -
ﬁmtﬂlndadesanhuiwxina!whouuif-
employed and. as proposed inthe | ...
NPRM, cnhniividualwhompreoentl »
packagings as meeting the requirements
of the HHMR or an exemption by
maridng,cerﬁfying..olkng.oﬁedng.-~;
reconditioning,

odifying. Accordingly, RSPA will
them"hmalempﬁyea ‘as e
modified, to ideatify who are--

persons ,
required to be trained. RSPA has made a -

corresponding clarification to the
deﬁnitnonol")uznnt e

PersonaM)oAmReqmrsdToBe thatlumxtcmpioymmh&nod. :
Traired . . “a Commarmuanmr’:L!oememl -
InthemRSPApmposedto © OnJuly 15,1988 the Federal-
amend the HMR to that persons - Admn[gmﬁm[Fl-{WA)haue&&ﬁml
* who perform functions involving the . rule {53 PR 27828} concerning
transportation of harardous materials . commercial driver testing and Ycensing -
receive training. RSPA proposed that the _standards. Of particular interest in
involved in tho proparation, - relied I tis fnal ule I the FEIWA.
documentation, packaging, marking, - to the CDL for hazardous materials
labeling shipping. handling. and - - drivers-and (cargo} “tank vehicle™

transportation of hamdommteﬂt;k. 7

AMI;RSPA o
* ‘referred-to the term-“in prouimity™ i~ ' - -

defined. RSPA requested-
comments on what of workers - .
woul:dbeeoveredbydxewnn"ln -

-mnkvehidcendmhwb&v
tmamu&em-mm—’

“drivers. RSPA asksdforoommentsin
:the NPRM on the use of the CDL and the

%' required endorsements thereon to--
- satisfy the HMTA

requiremen
‘Several of the comments addressed the
CDL; and most of those suggeotedlt

*~should satisfy RSPA's training -~

- propesals: The following

-+ .+ the Hiinois Parm Bureau and the ¢

7 - American Trucking Associations [ATA) B
. ‘are mpmtimd Ehosencarved on -
. this isgme.

mmmpmmmum -
** T i CDL hazardons materials and

allowe-to satisfy the tratning: -
requirements proposed i this dodoat.'
Drivers who have received these .

. enctorsoments showid beexoeptedﬁnm

- endorseroents for hazards materials and
- tank vehicle, that driver should be -

. with the current requirements for & CDE. |
bazardons

. necessary to safely operate 3
. commercial motor vehicle with

* satisfy the training requirements in

" the handlieg of hazardous N
"I’hehunntemployermwdeteunine e

- employer to ensure that their hazmat
- employees are properly trained for each |

. requiremoents of this foalrule. RSPA -
*" believes that the trainieg requirements
. for hazmat emplomwhuaho drive . |
.- commarcial motor vebicles are.

" .supplemental to the

requirements of the CDL p

" ahazmat employee who operates a

‘ vehickeoahazaﬂousmateﬁab -
- endommentonacm.

_ Relauonskrp to OSHA and EPA-
o
- final ruls entitted “Hazardoos Waste

oommentsfmm-

-* emergenc
. involving kazardous substances. In

. standards for :
¥ dunnghﬂ!:hlbtm“uodt& e
. charecterizatiort and analysis -

’ monkoﬁqgna!eﬂduhmdlmgacﬂvmec

all of the training requirements proposed
here. The proposed testing requlremems
for these CDL endorsements are . -
adequate to-meet.the intent of this
proposei rule in that they address the
four categortes of tralning targeted by
RSPA: genersl awareness/
fandliarization, funchoo—cpec:fm. safety
and drivex's training.” :

ATA cffered similar comments. The
ATA staled that “* * * once a driver
has obtaied his CDL and its’

excepted from tbetrmnhzgrequn'emem
as proposed.” :
RSPA recogntzes that cmnpha.neo

with a tank wehicle or
materials endotsement provides a driver
with the general knowledge and skills'

hazardoumteridscargoandm&y o

§ 177.816. As a hazmat employes,.
additional specialized. training may be
mqtednl- o a fob mlaat;ld
mal specific requirements lo
materials,

the extent to which the CDL :
endone-wn!utisﬁuthétxmmg
requirements in this final rule. It remaing
ﬂxeresponnibﬂuyofthehamt

hazmat fimction In accordance with the

rogram. ]
Accordingly, RSPA 1s not pmvlding a
blanket exception from this final rule for

commercial motor vehicle, with a tank

On March 8, 1899, OSHA publisheda

Operatiors and Emergency Response®,

amending-29 CFR mmmnm;

'Ibatnie nddresses the safety and . .
heatth-of smployees invotved i

operations at certain harsrdous waste

sites and facilities, and in any -

¥ response o an Incident

particular, Mrubpmidesl'pedﬁc

training. snd emergency response. -
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On August 24. 1987, OSHA. published
a final rule modifying the Hazard .- - -
Communication Standard (HCS), in 19
CFR 1910.1200 (52 FR 31852),; The . - .
original HCS rule, which was pubhshed
on November 25, 1993, covered -
employees exposed to hazardous .
chemicals in the manufacturing sector of

the industry. The modified rule extended

applicability of the existing standard
from employees in the manufacturing
industry sector {Standard Industrial
Classification (SIC) codes 20 to 39} to
also include employees in the .
nonmanufacturing industry sector, such
as those covered by 40-series SIC codes
for transportation. The HCS requires: -
employers to establish hazard -
communication programs o transmit : ..~
information on the hazards of chemicals
to their employees by means of labels
on containers, material safety data :
sheets, and training program. Generally
employers are required to establish .-
written hazard communication programa
* that inform-their-employees about the
hazardous chemicals present in the -~
work place.-Further, employers are also
required to establish training programs
which teach employees how to protect
themselves from becoming exposed to
the hazardouns chemicals by using ~

engineering controls and fo]lowmg safe :

procedures.

On June 23, 1989, the EPA issueda. .
final rule {54 FR 26654) entitled “Worker -
Protection Standards for Hazardous .
Waste. Operaﬁons and Emergency
Response™ to comply with the
requirements of Title I1I of the
Superfund Amendmentsand . . - ¢ .
Reauthorization Act (SARA). The EPA
final rule (40 CFR 311.1) states that the -
OSHA requirements of 20 CFR 1910.120

“apply to State and local government
employees engaged in hazardous waste
operations * * *.in States that do not
have a State plan approved under ;"
section 18 of the Occupatlonal Safety
and Heelth Act of 1970.” Because no
- State has an approved plan, EPA - . ...

effectively has extended OSHA . -.
requirements of 29 CFR 1910.120 to Stale
. and local employees in all 50 States. ,

Many of the commenters discussed
two closely-related issues regarding the -
DOT/OSHA/EPA training requirements:

(1) Whether the DOT/OSHA/EPA rules .

regarding training are duplicative .. ..
requirements; and (2) Whether tmming
provided for.one agency's training -
requirements may be used to satisfy
another agency’s training reqm.rements.
~ The perception of some commenters ;.
was that the RSPA proposals would - add
another layer of training requirements
for hazardous materials to an already-

- throughout the preamble.to the NPRM

. satisfy another agency's requirements

" the Secretary shall take actions, as may

. operations. and emergency résponse
"~ contained in part 1910 of title'290 CFR -

: affecﬁng health or safety. It is clear that
* this language that a hazmat ¢mployee
* may be subject to DOT, OSHA, and EPA

. complex world of OSHA and EPA -
- training requirements. -

There were several statements
. suggesting that training performed to

could help satisfy the RSPA training
proposals. Despite these statements,
commenters indicated that thers was
some confusion regarding when,-or how, -
OSHA or EPA requirements satisfy
RSPA proposals. Some organizations
appeared to believe that OSHA or EPA
training cannot satisfy RSPA proposals.
Several major firms have requested that
RSPA explicitly state that OSHA or .

... EPA-required training is-sufficient to . -

satisfy RSPA proposals.
Section 108(b) of the HMTA.,-as
amended by HMTUSA, specifies that

be necessary, to ensure that training

_ requirements established by DOT do not
conilict with requirements issued by

" OSHA relating t6 hazardous waste -~ -

{and amendments thereto) and the S
regulations issued by the EPA relatmg to
worker protection tanderds of = -

-~ hazardous waste operations contained.
.in part 311 of title 40 CFR {and

amendments thereto). Section 106{'0]13]

. specifies, in part, that for purposes of

section 4(b)(1) of the Occupational "

Safety and Health'Act-of 1970 (29 U. S C
853(b}(1)). no action taken by the ~:+'>.."
Secretary, with regard to Secfion 108,

. shall be deemed to be an exercise of °

statuiory authonty to prescribe or_
enforce standards on regulauons

trammg requn'ements
It is RSPA's position that training
performed to patisfy another F ederal

_ agency's requirements may be tiged to -
. satisfy the requirements of this final ru]e
" in whole or in part, depending on the

nature and extent of that training..-

. Duplicative’ training is not necessary

when the requirements of § 172.704 are
met by training received in response to "

- OSHA por EPA requxrements
IV Sacondary Issues -

Time Reqwnemen!.q for CompIetJon af
Initial Training

In the NPRM, RSPA proposed to ‘ e ./
require that training be received within -

.. 30 days of employment. RSPA proposed
- that this requirement would:not restrict :

a new employee from performing .-

. hazardous materials job functions under

proper supervision prior to the -
employee's receipt of tramxng RSPA |

- also proposed to require that persons be .

RPN ,-,Z

retrained within 30 days-of a change in
hazardous materials job functions. .
Several commenters recommended an -

- extension of the time frame.required for
- initial training frem 30 days te at least
* six months. These commenters argue

that 30 daysis not sufficient time to

- implement a’ training program. For
- example, Detroit Edison “believes that

DOT has imposed a requirement which "
far exceeds those currently in place for
other Federal programs. Under RCRA,
which regulates hazardous waste -
disposal, new employees are allowed a
six-month exemption for initial training.

* assuming they are appmpmate[y

supervised.” :
A similar comment was received from

- the Association of American Railroads

(AAR). AAR wrote, “the regulated

. community must be given'sufficient time -
" to implement training programs. The'’ K

effective date of this rule should be_

" established at a point far enough inl the

future to permit t,ompames to establish

" training programs.”

Section 106{b)}(4) of the HM'I'A .
. requires each hazmat employer to begin
training its current hazmat employees
within six months after issuance of this
final rule. Section 106{b)(5) of the HMTA

" requires the Secretary ta establish the
date by which the training of current

* hazmat employezg shall be completed.

"The date must bi2 within a reasonable

. period of time six months after the date

" of issuance of this final rule or, in the

case of an individual employed as a
. hazmat employee after such six-month
period, within a reasonable period of

- time after the dale the individual is to

begin carrying out duties as a hazmat:

. employee. - . -

The final rule prowdes that a current

.. hazmat employee must have completed
. training by April -1, 1993. Thus, hazmat
» employers are provided more than 10.

- months from the date of publication of
this final rule to complete training for

~ current hazmat employees.

For a new employee (i.e., a persan
employed on-or after November 15,
1992), this final rule provides that

. training must be completed within 90

days of employment. As proposed in the
NPRM, this final rule provides that a

~ new employee may perform hazardous- -
; materiala duties prior to compietion of

.= training provided that those duties are
- performed under the supervision of a

- properly trained and knowledgeable
hazmat employee. -
For a hazmat employee who changes

: job functions, this final rule requires that

hazardous materials training in the new -

- job functions be completed within 90
- days after the hazmat employee changes

job.functions. As is the case with a new



. 8 four-year CDL cycle is more cost- = -
- Oriented Packaging
.- 52402, 12/21/90). RSPA agrees with

' constantly changing
: requimmugnts.lnthhﬂnalnﬂa,
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hazmsat employee, this final rule requires
that a. hazmat employee who changes
job functions be under the supervision
of a properly trained and knowledgeable
hazmat employee until the training in
those new functions is completed.
Nothing int this final rule'relieves a’
hazmat employer from the responsibility
~to ensure compliance with th# HMR -
" regardless of whetlier the required -
. “training‘has béen completed. RSPA has’
"added a statemerit to § 172.704 in this
- final rule to clarify the hazmat - -
. employer’s mponslbllity )

Recun'entﬂ'ammg
AsproposedintheNPRMRSPAls
requlnngrecurmnttminlngat least once
- every two years. Comments regarding
tbetminlngcynlaweredividedin
support of a vne-, two-, orfoux*-year

Commentm who supported A one-

year cycle argued that frequently -
ederal regulations make it

necessary to train-on an annual basm bo
" keep employees abreast of current - .. -
regulatory requiréments. Commenters- -
.also noted that current Federal Aviation.
Administration (FAA) regulations in 14
-CFR part 135 require kazardous. -.
mterinls training on an-annual. ba.sls.

:Other commenters suggested that -
RSPA’- traihing cycle be closely
* with the four-year testing cycle by
“‘most States for the CDL These >
. commenters argued that. alignmen! with

.effective and avoidl duplicatlve

trainlng. '
-Bven though a nn.mbar of commontets

supporled a one- or.four-year time span, .

the. majority of commenters supported

RSPA'’s proposed two-

cycle, RSPA believes tﬁ: two-cycle; as n

- minimum, is necessary. to.ensurs that- ;

- hazmat employees are kept aware of t}m

tOl'y, e *"'-1.

ﬁ:erefom, a hvo—yearmining cycle ls
opted in §172.704[c).: <
thongh RSPA adopls a two-year
tralnlngcwla in this rule, it is importanl
.- tomote that when mare. frequent tralning
_. is requited'dus to othér Federal -
.requiremenb, such as the annual >
-hazardous‘materials training requiredby
tbeFAAinllGFRforaircarﬂea s
personnsl. that cycle of training: would .
"“continué, Hazmat employees whose job -
" functions ére subject to' more frequent
‘Pederal training regulations may satisfy
. some, if not all, of the requirements- of
. this fingLrule with other training. .
- In’addition to the comments gn a two‘
- 'year cycle, several commenters . -
-recommended that RSPA substitite the -

.- word “bnennially" for the words “every .
-two years." These commenters believed

" intent to allow training
- expiration of the two-year training

" Aviation Organization Technical -

that the term “every two years” would
limit training to the two-year
anniversary date of previous training
with no latitude provided to vary a -
training schedule. RSPA's proposed
language in § 172.704(c)(2) of the NPRM
stated that training must be provided “at
least” once every two years. Itis RSPA's
before the

period. RSPA believes this final rule -
provides employers sufficient latitude to

. adjust their training cycles to provide

the required training within the two-year

- -traintag cycle. Therefore, RSPA is -

retalnlng the phrase “at least once very'
" two years” in $ 172.704{0)(2}. s

Use of ICAD or MG T)uinmg To

- Satisfy RSPA Proposals

Some commenters suggested that
training performed under international
regula.tions be allowed to satisfy RSPA’s

. training requirements. Specifically, these

commenters recommended modification
of the proposed rule text to expresaly: -
allow training in the International Civil

Instructions for the Safe 'I\'ansport of

. Dangerous Goods by Air (ICAO .- ...
» Technical Instnictions) or-the +. --
! International Maritime Dangerous
: Goods (IMDG

RSPA recenily adopted many of tho

: Unlted Nations Recommendations on.:-

the Transport of Dangerous Goods (U.N.
Recommendations) in a final rule issued-
under Docket HM-181, Performance- -
Standards (55 FR

commenters who suggested that tmlning
based on the U.N. Raoommendntions. as
. set forth In the IMDG Code andtha

. .ICAO Technical Instructions be .

-accepted. Therefore, § 172704 is' -
- modified to allow training based on
either the ICAO Technical Instmcﬁonl
ou; the IMDG Code, as & suhsﬁtigt&f,or

{ training direcily required
". Hazardous Materh‘vn Regulations, whan
their use is ?lulhorizea in 49 Cl;l;ﬂnu
or171.12 and sich’ () es
with'thig’ ﬁnalmle.mmms

Fadora]~$tata Ro)'adonsh[p SR
In the preamble to the NPRM. RSPA™

'stated that it intenided to restrict its- - -
- preemption of State law to the minimum
:level necessary-to achieve the objecﬁves

-of the Hazardous Materials .~

.“Transportation Act (HMTA) and the
HMR. RSPA staled that it viewed the’ ’:;‘
. proposed training requirements as -
-minimum requirements, and, in.
§ 172.701, proposed to allow.a Stnta to -
" Federal requirement is “substantively -

imposa mora stringent training

requitements pn motor vehicle drivers;:’,'.-.-
only if its greater requirements do not . .
. subjects” are:

directly conflict with the HMR

requirernents and apply onlyto -
individuals domiciled in that State,
Several organizations with drivers
“domiciled’ in over 30 States contend
that if 30 or more States each adopt non-
conflicting, but different
requirenients, the organizations could be
required to develop over 30.different
training programs. These organizations -
recommeand that States have non-
conflicting training requirements -
. ‘applicable only to intrastate drivers
Intrastaie applicability could be - -
consistent with current DOT regulations
and would clearly communicate that
State requitements are not appllcable to
interstate operators, -~
. Similar comments were recelved from

. smaller organizations. These

organizations believe that § 172.701

gives the-individual States too much

latitude in promulgating rules for = -
“additional” and increases tha

possibility that RSPA would ba ... .

inundated with requests for. . .-

inconsistency rulings by’ alléwing the

: States such broad power, Commenters - -
- strongly support maximum uniformity
<.z, and predict that Inconsistent State

requirerhents will not enhance '

= satety srd dwill,in fact; be ¢
} Cod. - Ny

counterproducﬁve. SEeT
‘AltHough'the preemption ]axxguags

'doet allow States to impose more

stringent requlrements ondriversof
vehicles transporting hazardous . -
- materials by inghwny. lt isnotan.

- unlimiteil anthority. Th

recognizis the tmdxﬁonal regulation by :
- States of their own res!dent drivers, -

. parﬂcularly through drivers’ licensing'

- requirements and proceduras. However, .
the language does nof nuthorize States -
to impos: requirements on non-resldents
and also does not authorize other )
governmintal agencies to impose - -
requirements. Furthermore, State .
requirements are limited to those which
danot conflict with the HMR. RSPA,

& therefore, i¥ retaining the proposed

= language because it represents an

3 ,approprinte balancing of the lntemsts of
" the States and tha trnnspormuon

industry
1n add! ti(m. tha Hazardous Msterials

- Transportetion Uniform Safety Act

{HMTUSA} has imposed new -

. -requirements. Section 105{s){4) of the .

HMTA, as imended by the HMTUSA, .
‘preempts any non-Federal (Le., Stale.

~ ... political nubdivision, or Indian tribe) -
..:. law or regulation concerning certain |

“covered subjects” unless the non-

the same” as the Pederallawor -
regulation on that sub)ect. The “covered
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1. Deslglmﬁmvﬂmipﬁﬂn. and
vdassiﬁaﬁun of hazardoun materiais;

respecting
p}acevx;x,lanofndx

4. Writies notification, recording,
reparting of the unintentional release of
hezardous matesials in

certified, mnaldnthﬁedl‘mmeln
the transporlatiom af hazardous -
materiala
lnnFebnm'ym.mm.ﬁna]nﬂeISB
FR 8616), RSPA added this new .
preemption standard Yo 49 CFR107.202 |
to mirror the statute. Section 105{3}(53 of
the HMTA, a» amended by the
}MUSA.mndeawﬁwrima
regulation conce myo&’ﬂ:ewvmd
subjerts ufter the dzte of enactment of -

: maynotbeearlmlhanmew&day
foliowing the date of issuznoe and not
latuthm!wopmufm‘thedateo!
issuance.

T - employer.
otheuhnmuqu!muof_ by thet aach

this finad role imvolve ay covered
tub)ecb.suﬁ.pnhbcduﬂth
or indizn tribes ey ooly establish,:

memhmEnm‘gyBoxrd' '
. trairﬂngandmennmenndugnamreof

offered 2 yyngpals of what the States -
would ¥ke develuped. The Boerd wrote,

*'drivers shosld sot encoomter thedr first -
- recelved indicate thata mnﬂceepmg
" regulation reguiring signaturea would .

‘ mdnmnulothednvermmingnﬂei

’ f TestmgBeguimments

: testing proce
specified in this fnalxrule. Hm. t_o
., dutisty section 100(b)%e) of HMTA,

for hazardous materials should be -
expanded to require driver traxmng in all
types of terrain and in all types of

weather conditions. Drivers should be
trained to racognize when adverse

conditions 1nake #t unsa¥e to continae

driving and should know how 1o find a
safe parking area to awail improved
conditions.™

RSPA supports measures that will -
improve the sale transportation of
hazardous materials. Accordingly.
F Wmﬁ{a)(a)urevned to include a
provision that requires inatruction on -
the dangers associated with conditians
that a driver might encounter feg.
blizzards, monntainous. terram. high
winds). -

In the NPRM, RSPA asked for .

persans.
covered by the provisions of this finad -
rule were propenly trsined {54 FR 51147).
RSPA received 2 pumber.of comments
in response fo the festing question. ..
Ahthough s few coonmenters soggested.
that training can be property vezified
only through the use of a testing .
procedure, the vast majority of
commenters supporied RSPA’s - -
comention tn the RFRM that the
determination 0 administer u test is
better lef} % the discretion of the -

certify thatits hmatemp}oyees are

‘trained and bave beea!eﬂedmtheu

§ 172704{d)5) of txis final Tule reguires

the employer 1o provide a record which -

includes certification that the harmat
employee has received xmhmu and hes
beentested . . .

ﬂemﬂmw

Mzmymnmmuwmrecexwd
regmdmgthepmposalﬂm‘lreturdd’
training, containing the name and
signature of the person recetving the -

the individual
maintained by the

‘tminhzg.b:

prevemt the ose of computerized

recordkeening xyuiems maintaimed 5y

many large companies.

Other comments addressed the
proposed requirement that the
record be mairtained Yor the duration of
the employee's employment and for90
days thersafler. Various organizations -
have suggested that only {he most
currest record be retained and that
records be maintained only for 90 days
after an employes last worked in & :
hazardous materials job function.

Alter a review of the comments, RSPA

agrees that the signature requirement
proposed in the NPRM is a0t necessary
to assure accurate records and could

" prohibit the use of computerized record

systemns. Acovrdingly. the requirements
far signatinres proposed in the NFRM for

- § 172.204{c) {1} = (4] are Temoved from
- this final rule. IRSPA adeo agrees with

commenters wiio suggested that only die
most recent training record and. .

certification be requirad to be Jept.

. Section 172.704¢d) hnmodsoxeqmma

record certifying sach hazmat .
employes's current hdad’no!

fraining,
. the preceding two yoars, be crexted and
retmedby&hma:;uloyerhru '

long as the hazmat

emploved by that znda-dlc
definition ¢n § 1718 for hazmat
emplme.crdhrnwﬁoddmduya
thereafler. - - -

o .Regue.vbﬁu'Emltman

The NPRNprbpowd that persons

‘-.mntbemlﬁtheypcﬂem

- functions such as inepecting or testing
.. specification puckegings or representing,
marking, certifying, selling or offering .
. puckegings as meeting the requirements
. of the FMR, or un exemption issved -
under the HME. Severa] packuging
‘manuiactarers mmd trade sssocistions

- commenters
‘whether ﬂnmmeedrﬂemmeumto

spply to contatner manufactarers, and
some suggested] that they be excluded
from the training reguirements.:

Section 103 of the HIMTA defines both
*hezmut employee”™ and “hazmet
employer”. As discossed abovs, based
upon these definttions and the NPRM,
this final role applies to 2 harmat

- employee who repatrs, modifies, -

7+ reconditions, artests containers, drums,
. or patkaginys 1epresented for use in the
." transportation of harardous materials.

~ Therefore, RSPA has determined that |
container mumfacturers wenot - -
excepted from the training requirementsa.
. ‘However, this nal nie does not require
such employses to have salety training
il they perform no other hazardous
materials 3ob function. :

-In addition i the packaglag industry,
requests for exclusion from this rule nlso
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came from small quantity shippers,
agricultural concerns, and some
members of the maritime industry. RSPA
has limited discretion under the HMTA.
If an employer meets the definition of a
“hazmat employer,” that employer must
train all of its employees who meet the
definition of a "*hazmat erployee.” In
any case, RSPA does not believe
exclusions are warranted. The small
quantity shipper, agricultural employee,
or.maritime employee who handles
hazardous materials has as much need
to be trained as any other hazmat
employee and, historically, has been
required to be trained under the exmtmg
HMR training requirements,

Recommendations That a Supplemental .

Notice Be Developed

Several commenters, including the -
Steel Shipping Container Institute, IMC
Fertilizer, Inc., the Hazardous Materials
Advisory Council (HMAC), and PPG
Industries, Inc., requested that RSPA
develop a supplemental NPRM before
proceeding to a final rule. These
commenters based their requests on the
large number of questions that RSPA
asked in the preamble of Docket HM-
126F and indicated a belief that some
aspects of the NPRM, such as “in .~ .
proximity” and the DOT/OSHA/EPA
interface, were important enough to . -
warrant further public consideration and
comment. RSPA believes that the issues
raised by and during this rulemaklng
have been adequatély addressed in the -
NPRM, comments thereto, and in our
evaluation of the merits of those
comments, and that a supplemental
NPRM is not warranted.

.vaisionsofthis?malkule

The purpose of this rulemaking is to -
ensure that each hazmat employer trains
its hazmat employees regarding safe
loading, unloading, handling, storing:-
and transporting of hazardous materials
and emergency preparedness for :
responding to accidents or incidents .
involving the transportation.of - :
hazardous materials. After completion
of training, each hazmat employer must

that each hazmat employee received -
training and was tested on appropriate
areas of responsibility. By requiring -
enhanced training, RSPA intends to
increase & hazmat employee's - :
awareness of safety considerations and
regulatory requirements, thereby
reducing the occurrence of hazardous
materials incidents caused by human
errot.

To achieve these requiremems. there
are four categories of training. The first
three categories apply lo all modes of
transportation while the fourth applies

only to highway transportation and
motor vehicle operators.

1. General Awareness/Familiarization
Training
General awareness and

familiarization training is intended to
raise a hazmat employee’s awareness of
the HMR and the purpose and meaning
of hazard communication requirements.
Recognizing and identifying hazardous
materials in the work place will be the
result, In the case of employees who -
recondition or test packagings, such

. training will increase their awareneas of

. the importance of the functions they
perfoxm. All hazmat employees must
receive this training.

2. Function-specific Training -
Function-specific training Is intended

to teach the necessary knowledge, skills,-

and abilities for an individual’s job
function. Por example; a hazmat
employee responsible for executing
hazardous materials shipping papers

- will receive training on Subpart C of -

Part 172, including any applicable modal
shipping paper requirements. .
3. Safety Training

Safety training is for bazmat.’ .
empleyees who handle or transport - -
packagings containing hazardous
materials during the course of
transportation (e.g, packersand .
warehouse workers) and persons who
have the potential for exposureto -
hazardous materials as a resultof a
transportation accident (e.g., drivers or

- members of a train crew). This training

provides information concerning the
hazards posed by materials in the work
place, under normal conditions orin ~
likely accident scenarios, and includes
appropriate personal protection .
measures and, if applicable, how to use
emergeney response Information, -
. methods, and procedures for avoiding -

- accidents, and any remedial actions

" necessary after a release of hazardous
materials. This training is not intended-
to satisfy the training needs and -

: " requirements for hazmat employees
certify, with appropriate documentation, -

whose primary responsibilities involve
emergency response (see 29 CFR
1910.120). Rather, it ig intended to
address those employees who may have
limited responsibilities for emergency
response, such as notifying others of the
emergency, using fire extinguishers, or .
taking immediate actions to mitigate the.
effects of an unintentional release of
hazardous materials. - -

4. Driver Training

There are far more shxpments of
hazardous materials by motor vehicle
and, correspondingly, more incidents

involving the release of hazardous
materials in the highway mode of
transportation than for the rail, water,

" and alr modes combined. Improved -

training of drivers has the potentia) for
making significant gains in accident
avoidance and accident mitigation.
Consequently, drivers must be given not
only general awareness/familiarization,
function-specific and safety training, but
also training on the safe operation of the
motor vehicle which they operate or
intend to operate and the applicable
requirements of the Federal Motor
Carrier Siafety Regulations. .

This final rule addresses broad
subject ureas in which training is to be
received. With the exception of cargo -
tank and portable tank operations,
detailed content of training is not
specified. RSPA has intentionally made
the requirements In this final rule as’
broad and objective as ia practicable to
accommodate training programs and
materials currently used in both the
public and private sectors. This
approach provides the necessary
latitude to both sectors for the:
developinent of effective training

. programs and/or materials. It is RSPA's

position that responsible hazmat .
employers, either individually or through
industry associations, are better able to
determirie the training needs of their
employees. The responsibility for
ensuring that the level of training is
adequat: and eppropriate for each -
hazmat employee is that of the -
employer; therefore, no attempt has
been madae to specify the level and
duration of training or testing. In
addition, it is important to note that
DOT does not intend to review or certify’

training programs for pre-npproval

;. purposesn,

Because of the umque characteristics -
of cargo tank motor vehicles and motor
vehicles transporting portable tanks,
and becnuse of the potential risks
involved in transporting bulk cargos,
RSPA regards special
requirements for drivers engaged in such
operations as essential to the public -
safety. Therefore, this final rule requires
in-depth training for drivers of this
safety-sensitive class of vehicles that
inchudes the safe operation of motor
vehicles and the applicable
requirements of the Federal Motor
Carrier Safety Regulations. RSPA
recognizes that compliance with the
current requirements for a CDL with a
tank vehicle endorsement may satisfy
these special training requirements for
this class of vehicle.

While responsibility for pmvidmg
tralning would remain with the
employer, the required training could be
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provided by company training programs,
outside training firms or consultants,
Federal or Stute agencies, colleges and
universities, or any other type of
organiration offering training that meets
the obiective requiréments of tris final
rule. Examples of available training
courses are provided later in this
preamble.

RSPA is also requiring that empluyers
develop and maintain a record which
reflects the beginning and end of the
required training for #ach employee.
This requirement is necessary to verify
compliance with trining raquirements.

Enforcement of the proposed training
regulations pertaining to carriers will
_ remsin the primary responsibility of the
various modal administrations. Each’
modal administration plans to nscertam

with treiming requirements
when it conducts safety and compliance
reviews of individual carriers. H it is
determined that a carrier is not in
compliance with the training
requirements, appropriate action will be
taken.

VL TrauﬂagSom

Training material and instruction that
may be used to satisfy some or aH of the
requirements of this final rule are
available from a variety of sources. In
the following sections we have listed
examples of some common treining
sources. The sources [isted are examples
only emd are not all-indusive, nor are
they required to be used 1o satisfy the
requirements of this final rule. -

Internatianal Orgonizations

Under § 172702 of this final rule,
employees in ir transportation may be
trained in the ¥CAD Techmnical
Instructions if their functions are -
covered wholily by the ICAOQ :
regulations. Any training that meets the'
requirements et forth in § 172.704 of
this final rule is accepteble. -

Assnaidtouwsersof the ICAG - -
Technical nstructions, ¥CAO has
developed a dengerous goods treining
program that consists of six booklets
fhat ere evranged on a fanctional basis.
Functional training areas covered -
include shippers and packers, cargo -
agents, operator's CaTRo acceptance
stafl, load plarmers and cargo handlers,
flight crewmembers, and pessenger
handling staff arnd fight atiendants.
These tramtngbookm are availeble
from ICAQ through varicus worldwide
offices. :

RSPA believes that &m development
of a training p requiring the wse
of the ICAQ booklets wowld, for certain
employees, satisfy some, if not all, the
requirements of this fmal rule.

Federal Government

A number of Federal agencies offer
training in harardous materials
transportation to eligible persons.
Available training sources include in-

-residence schools, on-site instruction,

and training materials that are available
to the general public.

The Department of Defense offers
mamny training courses to Federal
employees and eligible civilian contract
personnel Schools such as the Army’s
Defense Amernnition School tn -
Savarmna, {itincis, the Transportation
School at t. Eustis, VA, and the Joint
Militsry Packaging Training Center at
Aberdeen Proving Ground, Maryland, afl
offer specialized hazardous materials
transportation training courses.

RSPA offers extensive hazardons
materials transportation training. Its
Transpoctetion Safety Institate in
Oklahoma City, OK, offers both resident
and remote huzardous materials training
for Federal, State and local government
employees, and industry in el mmleu of
tramsportation.

RSPA has also developed a number of
training modules that are available to
the general public in all 50 States, the
Commonwealth of Puerto Rico, and US.
territories. These modules consist of
workbooks and audio/ visual
presentations that cover different
subject areas of the HMR and can be

used 10 help satiafy the requirements of E

this final rule.“The first six modules *~ .
cover the basics of the HMR, and .~ -
include: g ) .
The Hazardous Materials Table ' -
Shipping Papers -
Packaeging

Marking end hbelug

Placarding . .

Cmariers - . -

For information on oblmn!ng tmming
modules from private sources call .
RSPA's electronic belletin board, the
Hazardouws Materials Information

Exchange {HMIX}. on 1-800_PLANFOR

or via date tine on 708-872-3275.
Additionel modules are bdngdenloped
to eddress specialized areassechas -~
cargo tanios and hazardons wastes.

State and Local Governments

Varions State and local govermanents
provide, to eligible personnel, bazardous
materials training that cen help satisfy
the regquirements of this final rule. Like -
their Federal counterparts, State and

local trainere provide both residentand

remote instruction. For example, the
State of Maryland, through its
Depariment of Tremsportation, offers

. hazerdons materials training to State

and other eligible employees. The Port

Authority of New York and New Jersey
offers similar classes.

D a more localized level,
organizations such as the Contra Costa
County, Califarnia. Office of Emergency
Services and the Bucks County,
Pennsylvania, Emergency Sexrvices
Training Cenier offer hazardous
materials transportation training.
Training is also svailable from various
colleges amdd imivernities thmaghan! the
United States.

Private Sources

In addition o govemmental treining
sources, a numnber of private
organizatious offer courses {0
the general public. Some of these private
firms provide training through seminars
in cities across the United Siates. Others
provide consulting services and training
in-house at company facilities.

The Hazartlous Materials Advisory -
Council {HMAC) is an intemational,
non—proﬁt membership organization
involved in promoting safety and
regulatory conpliance in the .
transportation of hazardous materials.
HMAUC offers the community a wide

. variety of publications and special

reports, each dealing with critical

. regulatory, Jeyjisiative, and safety ssues ‘

affecting hazerdous materials
transportatio. Regular conferences and
special programs present leading
experts to speak about domestic and

- international hazardous materials

transportation regulations and emerging
issues. Additioneily, HMAC's training

" - programs provide a thorough

understanding of U.S. and international
regulations govemning the transpuortation
of harardous imateriais. The expertise of
the HMAC and its members was utilized
in the development of the DOT -
Hazardous Matetials 'h‘mupmtamm
training modeles. '

“Most of thege private training firms
and their schedule of presentations are
listed in varicus trade magazines.
RSPA’s electranic bulletin board, the
" Hazardous Materisls Informatian
Exchange [HMIX), Bsts training offered
by private organizations. The HMIX list
may be accessed by calling the data
telephone nuroher 708-872-3275 or {or
assistance 1~300-PLANFOR.

VIIL SochonJag-Secﬁou Review

A. Bart 171; Gmam.l]nfarmwon.
Regulations, Definitions

Saclion 1718 Definitions are added
for "hazmat employee™ and “hazmat -
employer.”
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B. Part 172; Hazardoug Materials Table, -

Special Provisions, Hazardous
Materials Communications, Emergency
Response Information, and Training
Reguirements

Part 172. A new Subpart H—Training.
including §§ 172.700 throngh 172.704, is
added and the title of part 172 is revised
to reflect training requirements.

Section 172.700. Section 172.700 is
added, identifying the purposeof = -
training requirements. :

Section 172.701. Section 172.701 is
added to emphasize that RSPA’s
training requirements are mintmum
requirements. The section also
authorizes a State to impose more
stringent training requirements on
drivers if those requirements do not
conflict with the HMR and apply only to
drivers domiciled in that Stata.

Section 172.702: The requirements -
contained in this section apply to
porsons meeting the definition of a
*hazmat employee.” Although )

. employers are responsible for ensunng :

that their employees are properly

to use the services of an employee on
loan from another company, a transfer
employee, or any other employee who
had received the required hazardous
materials transportation training from -
another source provided thatthe . ..
employer verifies that training has been

received. Retraining is not necessary if

required training for the job funcﬁons
performed has occurred during the -
preceding two-yedr cycle requxred by
this final rule.

Section 172.704. This section apeuﬂes

the kinds of training required; spedﬁes
the training pertod for current -
employees, new employees, and
employees who change hazardous °

materials job functions; and specifies -,

recurrent training be provided at least

once every two years. A-current record -

of each employee's training, inclusive of
the preceding two years, must be
maintained by the employer for the
duration of the employee’s emplgyment
in each applicable hazardous materials.
job function and for 90 days thereafter.
The record of training must contain the
name of the person receiving the
training, the completion date of the
training. a copy or location of the
training material presented or a : -
description of the training given, and the
name of the person presenting the
training. A current recard of relevant
training received from a previous
employer or source may be used to
satisfy training requirements.

- These soctions are

. employers must provide
trained, it 18 acceptable for an employer - e

C. Part 173—Shippers—{General
Requirements for Shipments end- -
Pachagings

Section 173.1. In § 173.1, paragrapb b)
is revised to reflect the new
requirements for training of persons .
involved in the shipment and
transportation of hazardous materials.

D. Part 174—Carriage by Rail; Part -
175—Carriage by Aircraft; and Part

- 176—Curriage by Vessel .

Sections 174.7, 175.20, and 178.13.
revised to
specifically require employers to

" _-provide the training as required by the -
. new subpart H of part 172. Section-

176.13 also requires that the record of

"' training of a crewmember of a vessel

who is also a hazmat employee be kept

on board the vessel while the )

crewmember is in service on board the
vessel, as required by § 172.704{d). _

E. Part 177-Cmmxgo by Public.
Highway . - .
Section 177.800. Section 177.800i8

revised for clarity and to specify that

the tratning
required in part 172 and the additional ‘

driver (operator} training requlred by

_'part177

Section 177.816. This section is '

- revised to specifically identify tralning, .
in additton to that required by subpart -
- of part 172, that must be provided to .- :

drivers of motor vehicles. Drivers must -
be provided in reqnirements of -
the Faderal Motor Carrier Safety - g
Regulations (49 CFR parts 383, 387, and

390 through 398); operation of the motor -

vehicle that the driver will be operating,
including vehicle characteristics; proper
regarding tunnels, bridges,

procedures
. andraﬂroadcmuings.vehlclecontmls~
. - including safety and

emergency
equipmeat; requirements for attendance
and parking: and any other aspect:. -
relative to the safe operation of the - .
motor vezhicle. In addition, specialized -
training requirements for cargo tank

- motor vehicle operators and drivers of ‘
. motor vehicles containing portable tanks
- are contained in this section. To avold

duplication of the requirements of -

: § 172.704, the requirement proposed in

" the NPRM for a separate special training
-record for drivers of vehicles that
"contain flammable cryogen!c quds has -

been removed. -

Section 177.825. In § 177.825,
paragraph {d] is revised to eliminate -
unnecessary duplication of training
requirernents. Paragraph {d)(1) is
changed to refer the reader to the
training requirements found in subpart
H of part 172 and § 177.816. The
requirement for employers of drivers

transporting highway route controlled
quantities of radicactive materials to -

place a copy of the record of tralning in -

the driver's qualification file has been
removed 80 as not to duplicate the
requirements in § 172.704. For these -
drivers, the requirements of paragraphs
(d) (2) and (3) to have'a copy'of the
record of training and a route plan in the
drivers® posséssion remain unchanged

Rulemaking Ana!yds and Noﬁw

A Execut:m,Om'er 12291 and DOT
Regulatory Policiés and Procedures

RSPA has determined that this final
rule is not a "major rule” under
Executive Order 12291. However, it is a
significant rule under DOTs Regulatory
Policies and Procedures (44 FR 11034)
because of public interest and safety
Implications. This final rule does not
require a Regulatory Impact Analysis, or
an environmental impact statement
under the Nationa! Environmental Policy

Act (42 U.S.C. 4321 et seq.). A regulatory .
- evaluation is available for review in the
-Doeket.

B. ExecutmeOrdsr 12612 -

This action has been analyzed in,
accordanc? with the principles and

criteria in Executive Order 12612, and it

has been determined that this final rule
does not have sufficient Federalism -

implications to warrant the preparation K

of a Federalism Assessment. The
Hazardous Materials Transportation

* Act provides tha! State and local - -
requirements conceming ceriain
“covered subjects” are preempted. This

* final rule iimplements the specific

statutory mandate at the minimum level
necessary to achieve the objectives of

been made for States to impose

" additional training requirements for
. motor vehicle drivers as long as these
- requirements do not conflict with the

Federal regulations and are imposed .

- only upon “drivers” domiciled in that

State.
C. Regulalmy Hexibrhty Ac!

The exisung regulatlons require
employers to train their employees. This
final rule merely specifies in greater -
detail the frequency and content of the
training and requires a record of
training. These additional requirements-

“should have minimal impact on hazmat

employers, some of whom are small
entities. Based on limited information
concerning size and nature of entities
affected by this final rule, 1 certify this
regulation will not have a significant

. economic impact on a substantial

number of small entities.

* the statute. Purthermore, provision has . .

o
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D. Paperwark Reduction Act

Under section 108(b}(7] of the HMTA.
the information management
requirements of the Paperwork
Reduction Act [44 U.S.C. 3501 et seqg.} do
not apply to this final rule.

List of Subjects
49 CFR Part 171

Exports, Hazardous materials
transportation, Hazardous waste, -
Imports, Incorporation by reference,
Reporting and recordkeeping
requirements.

49 CFR Part 172 .

Hazardous materials transponaﬁon. _\

Hazardous waste, Labeling, Packaging
and containers, Reporting and
recordkeeping requirements.

49 CFR Part 173
Hazardous materials transportahon.
Packaging and containers, Radloactive

materials, Réporting and recordkeepmg
requirements, Uranium. - )

49 CFR Part 174

Hazardous materials transportation,
Radioactive materials, Rallroad safety.

49 CFR Part 175
- Alr carriers, Hazardous materials
transportation, Radioactive materials,

Reporting and recordkeepmg
requirements.

49 CFR Part 176 -

Hazardous materials Imnsportation.
Maritime carriers, Radioactive,
materials, Reporting and reoordkeepmg
requirements. -

49 CFR Part 177

Hazardous materials transportahon,
Motor carriers, Radioactive materials,
Reporting and recordkeeping
requirements.

In consideration of the foregoing, 48
CFR parts 171 through 177 are amended

as follows:

PART 171~—GENERAL INFORMATION.
REGULATIONS, AND DEFINITIONS -

1. The authority citation for part 171
continues to read as follows: .

Authority: 49 App. U.S.C. 1802, 1803, 1804,
1605, 1608, 1818; 49 CFR part1. .- -
2.In § 171.8, the fol]owmg deﬁmhons '

are added, as indicated, in appropriate
alphabetical order to read as follows:

§ 171.8 Definitions and abbreviations.

Hazmat employee means a person - -
who is employed by a hazmat employer -
and who in the course of employment
directly affects hazardous materials.

transportation safety. This term includes
an owner-operator of & motor vehicle
which transports hazardous materials in
commerce. This term includes an
individual, including a self-employed
individual, employed by a hazmat
employer who, during the course of
employment:

(1) Loads, unloads, or handles
hazardous materials; -

(2) Tests, reconditions, repairs,
modifies, marks, or otherwise represents
containers, drums, or packagings as
quslified for use in the tmnsporlahon of
hazardous materials;

(3) Prepares hazardouns matenals for
transportation;

(4) Is responsible for safety of
transporting hazardous materials; or -

(5} Operates a vehicle used to

_ transport hazardous materials.

Hazmat employer means a person
who uses one or more of its employees
in connection with: transporting
hazardous materials in commerce;

_ causing hazardous materials to be

transported or shipped in commerce; ot

representing, marking, certifying, selling._

offering, reconditioning, testing,
repairing, or modifying containers,
drums, or packagings as qualified for
use in the transportation of hazardous -
materials. This term includes an owner-

" operator of & motor vehicle which _

transports hazardous materials in

.. commerce. This term also includes any
" department, agency, or instramentality

of the United States, a State, a political
subdivision of a State, or an Indian tribe
engaged in an activity described in'the

. first senterce of this deﬁnition.

- * * * »

PART 172-—HAZARDOUS MATERIALS
TABLE, SPECIAL PROVISIONS, - '
HAZARDOUS MATERIALS
COMMUNICATIONS, EMERGENCY
RESPONSE INFORMATION, AND
TRAINING REQUIREMENTS

3. The hvadmg of part 172 is revwed ‘to
read as set forth above. -

4. The authority citation for part 172
continues {o read as follows:

Authority: 48 App. U.S.C. 1803, 1804, 1805,
and 1808: 48 CFR part 1, unless otherwise
noted. )

172 to read as follows:
Subpart H—-Tralning’

sec' .

172700 Purpose and scope.’

172701 Federal-State relationship.

172702 Applicability and maponsnblllty for
training.

172704 Training requirements.

Subpart H—Training

§ 172.700 Purpose and scope.

(8) Purpose. This subpart prescribes
requirements for training hazmat
employees.

(b) Scope. Treining as used in this
subpart means a systematic program
that ensures & hazmat employee has
familiarity with the general provisions of
this subchapter, is able to recognize and
identify hazardous materials, hes

-knowledge of specific requirements of

this subchapter applicable to functions
performed by the employee, and has
knowledge of emergency response
information, self-protection measures
and accident prevention methods and
procedures (see § 172.704).

(c) Modal-specific training
requirements. Additional training
requirements for the individual modes of
transportation are prescribed in parts

* 174, 175, 176, and 177-of this subchapter.

$172.701 Fedleral/Stste relationship.

This subpart and the parts referenced
in § 172.700{c) prescribe minimum
training requirements for the
transportation of hazardous materials.
For motor veliicle drivers, however, a
State may imppose more stringent -
training requirements only if those
requirements-—

(a) Do not conflict with the training
requirements in this subpart and in part
177 of thie subchapter; and

{b) Apply only to drivers doxmmled in
that State.”

§ 172.702 Aplm“blﬂty and nspondbmty
for training.

(a} A hazmat employer shall ensure

"that each of its hazmat employees is

trained in accordance with the

requirements prescribed in this subpart.
{b} A hazmat employee who performs

any function subject to the requirements

" of this subchapter may not perform that

function unless trained in accordance -
with the requlrementa prescribed in this
subpart, It is the duty.of each hazmat
employer to comply with the applicable
requirements of this subchapter and to
thoroughly instruct each hazmat
employee in relation thereto.

{c) Training may be provided by the
hazmat employer or other publxc or

* private sources.

5. A new subpart H is added to part o
© §172.704 Tralning requinmenb.

{a) Hazmat employee training shall
include the following: :
(1) General awareness/ - -
familiarization training. Each hazmat
employee shall receive general *
awareness/fumiliarization training
designed to provide familiarity with the
requirements of this subchapter and to -
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enable the employee to recognize and
identify hazardous materials consistent
with the hazard communication
standards of this subchapter. . -

(2} Function-specific tmuuq (i) Each
hazmat employee shall receive function-
specific training concerning
requirements of this subchapter which
are specifically applicable to the
functions the employee performs. -

{ii) Training conducted by hazmat"
employe'rx as necessary, to comply

" with, and when subject to, the :
requirements of the ICAO Technical -
Instructions or the IMDG Code, as
authorized in §§ 171,11 and 171:12 of this
subchapter, respectively, may be used. .
when appropriate, to the extent they
sorve as a substitute for the
requirements of this section:

(3) Safety training. Each hazmat
employee shall receive safety tmimng

concerning—

(i) Emergency response information
required by subpart G of part 172; -

(ii) Measures to protect the employee
from the hazards associated with :
hazardous materials to which they may
be exposed in the work place, including

_specific measures the hazmat employer
has implemented to protect employees
from exposure; and - .

(ilmethocg and pll;cochedures for .
avoi accidents, » as the' proper
procedures for handling packnges
containing hazardous materials. -~

(b) OSHA or EPA Training. Trammg
conducted by employers.fo comply wlﬂx
the hazard communication

programs
required by the Occupational Safety and'

Health Administration (OSHA) of the. .

Department of Labor (29 CFR 1910.120) -

or the Environmental Protection

{EPA) (40 CFR 311.1); to the extent that. -

training addresses the training specified

in paragraph (a) of this section, maybe -

used-to satisfy the tra requirements
in paragraph (a) of this section, in order
to avoid unnewuary dupl!caﬁon of

trai

Initial training. Each hazinat employer .
shall train sach hazmai employee as -
. follows: -
{i) Tramlng fora hazmnt employee
employed on or before November 15, ..
. 1982, shall-be completedpnonoApnl 1,
1993 -

(1) Trammg for a hazmat employea -
employed after November 15, 1992, shall
be completed within 80 days after
employment. -

(iii) A hazmat employoe who clmnse
complete training inthe newjob - -~
functionfs) within 80 days after the
change.

{iv) A hazmat employee described in
paragraph (cK1) (it) or (iii) of this

" -who repairs, modifies, recondi
ining.
(c) Initial and mcumant tmmmg.——(l) :

section, may perform new hazardous
materials job functions prior to the

_ completion of training provided the

employee performs thosefunctions . -
under the supervision of a properly
trained and knowledgeable hazmat
employee.

(2) Recurrent Tmuung A hazmnt
employee shall receive the training
required by this subpart at least once
every two years.

{3) Relevant Tralning. Relevant
training received from a previous -

employer or other source may be used to
- satisfy the requirements of this subpart

provided a current record of training is
obtained from hazmat employees :
previous employer.

(4) Compliance. Bach hazmat

employer is responsible for compliance
with the requirements of this subchapter

regardless of whather the training
required by this nubpnrt has been )

completed.

{d} Rewm!koeping. Arecordof
current training. inclugive of the

preceding two yéars, in accordance with-

this subpart shall be created and.
retained by each hazmat employer for

each hazmat employee’ foraslongas -

that employee is employed by that
employer as a hazmat empioyee and

90 days thereafter. The necord ;hall
lncludr

(1)1b@hamatcmployoesum , :

" {2) The most recent training .
compietion date of the hazmat )
employee's training;

{3) A description, topy,.or the locatl
of the training materials used to mest

section;

(4) The nam addmet Dfa:zle
person provi e fraini

(5) Certification that the hazmat

employee has been trained and tested. .

as requiired by this subpart.
(e) Limitation. A hazmat employee

tests packagings as qualified for use in
the transportation of hazardous
materials, and who does not perﬁmn
any other function subject to the

° requirements of this subchapter, is not

subject 10 the salety

training
’ requlremem of paragmph (a)(3) of thu
secuon

PARYT 173—SHlPPERS—OENERAL
REQUIREMENTS FOR SHIPHENTS
AND PACKAGINGS -, o

8. The authority citation for part 173

hazardous materials job functions shall ‘continues 1o read as follows:

otherwise noted. "

7.In § 1731, paragraph [b) is revised
to read as follows:

& |73.1 ‘Purpose and scope.

{b) A shipment of hazardous materials
that is not prepared in accordance with
this subchapter may not be offered for
transportation by air; highway, rail, or
water, It is the responsibility of each
hazmat employer subject to the .
_requirements of this subchapterto

trained in accordance with the -

. requirementa prescribed in this
subchapter. It is the duty.of each, person
who offers hazardous materials for
transportation to instruct each of his -
officers, agents, and employees having
any responsibility for preparing
hazardous materials for shlpmem asto .
applicable. regulatians in thls .
subchaptm ,

L 4 * d - !'

. ensure that sach hazmat-employee is

PART 174-—CARRIAGE BY RAIL

8. The autherity citation for part 174
continues (o read as follows:
Authority: 48 App. usc 1803, lm 1808. -
49 CFR 1.53(e). 1.53, App. A to part 1. o
B 3 Sect;loml?d?isrevwed toread as -
follown:

31747 Oonwﬁm and tnhlng, : :
" (a) Unless this subchapter specifically
" provides that another person is to-

. performy a particular duty, each carrier,

carrier, shall

including a

. connecting
perform the duties specified and comply -
.- with all applicable requirements of this

part and shall thoroughly instruct.

- the requirements in- mph (a) of thh hazmat employees in relation theret'q“

{b} A carrder may not transport & ~
hazardous material by rail unless each -

% of its hazmat employees involved in'that

transportation is trained as required by
subpart H of patr172 of this chapter -

~ PART 175--CARRIAGE BY AIRCRAFT :
itions, or

10. The anthority citation for part 175
continues to read as follows: .

AulhodtrABApp.US.C.lmm 1607,
* 1808; 49 CFR part 1. .

11. Secticn 17&201: revise to read as
follown: -

[ 175.20. Comptlma and lnlnlng,
(a) Unless this subchapter apemﬁcally

* provides that another person shall

perform a particular duty. each operator
shall comply with all applicable

‘requirements in parts 108, 171, 172, and
175 of this chapter and shall ensure each

g - -, of its hazmat employees receive training
.Authority: 48 App. U1.5.C. 1803,1804, 1805,
. 1808, 1847, 1808; 49CF'Rpan1 unless --

in relation thereto. (See alse 14 CFR.
121.135, 121.401, 121.4334. 135.323.

- 135.327 and 135.333.)

{b} A carrier may not transport a
hazardous material by aircraft unless °
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each of its hazmat employees involved
in that transportation is trained as
required by subpart H of part 172 of this
subchapter.

PART 176—CARRIAGE BY VESSEL

12. The authority citation for part 178
continues to read as follows:

Authority: 48 App. U.S.C. 1803, 1804, 1805,
1608; 48 CFR 1.53, App. Ato part1.

13. Section 176.13 is revised 1o read as
follows:

§ 176.13 Responsibliity for compllance
and training.

(a) Unless this subchapter specifically
provides that another person shall -
perform a particular duty, each carrier
shall perform the duties specified and
comply with all applicable requirements
in this part and shall ensure its hazmat
employees receive tralnmg in relaiion
thereto.

(b} A carrier may not transport a
heazardous material by vessel unless
each of its hazmat employees involved
in that transportation is trained as
required by subpart H of part 172 of- thw
subchapter.

(c} The record of training required by
§172.704(c]} of this subchapter fora -
crewmember who is a hazmat employee
subject to the training requirements of .
this subchapter must be kept on board
the vessel while the crewmember is in
service on board the vessel..

PART 177-—CAHRIAGE BY PUBL!C
HIGHWAY

14. The authonty citation for pan 177
continues to read as follows: -,

Authority: 49 App. u s.C. - 1603, 1604, wos
48 CFR part 1.

15. Section 177.800 is rev:sed to read
as follows: _ . :

$ 177.800 Purpouandseopooimhpan
and rospomlbmty ior compliancesnd -
training.

{a) Purpose and scope. This part
prescribes requirements, in-addition to
those contained in parts 171, 172, 173,

178 and 180 of this subchapter, that are

- applicable to the acceptance and
transportation of hazardous materials -
by private, common, or contract camerx
by motor vehicle. .
(b) Responsibility for comp]mnce .
Unless this subchapter specifically-
provides that another person shall .
perform a particular duty; ‘each carrier, -
including a connecting carrier, shall

perform the duties specified and comply
with all applicable requirements in this
part and shall ensure its hazmat
employees receive traming in relahon
thereto.

(c) Responsibility for training. A
carrier may not transport a hazardous
material by motor vehicle unless each of
its hazmat employees involved in that
transportation is trained as required by
this part and subpart H of part 172 of
this subchapter.

16. Section 177.818 is revised to read
as follows:

§ 177.816 Driver training.

(a) In addition to the training
requirements of § 177.800, no carrier
may transport, or cause to be
transported, & hazardous material
unless each hazmat employee who will
operate a motor vehicle has been
trained in the applicable requirements of
49 CFR parts 383, 387, 390 through 399
and the procedures necessary for the
safe operation of that motor vehicle.
Driver training shall include the
following subjects:

(1) Pre-trip safety inspection;

(2) Use of vehicle contrdls and
equipment, including operation of
emergency equipment;

(3) Operation of vehicle,.including
turning, backing, braking, parking,
bandling, end vehicle characteristics
including those that affect vehicle -
stability, such as effects of braking and
curves, effects of speed on vehicle
control, dangera associated with .
maneuvering through curves, dangers
associafed with weather orroad -
conditions that a driver may experience
(e.g., blizzards, mountainous terrain,
high winds), and high center of gravi

(4) Procedures for navigating tunne 8,

" bridges, and railroad crossings; -

(5) Requirements pertaining to

" attendance of vehicles, parking,

amé)kmg. mutmg and mcident reporting;

(e) Loadjng and unloadmg of
materials, inclu

(i) Compatibility and segregatlon of -
cargo in a mixed load; -

(ii) Package handling methods. and

(lii) Load securement.

~{b) Specralized requirements for cargo
tanks and portable tanks. In addition to,
the training requirement of paragraph
{a) of this section, each person who - -
operates a cargo tank or a vehicle with a
portable tank with a capacity of 1,000

. gallons or more must receive training

applicable to the requirements of this

subchapter and have the appropriate
State-issued commercial driver's license
required by 43 CFR part 383. Specialized ,
training shall include the following:

‘(1) Operation of emergency control
features of the cargo tank or portable
tank;

(2) Special vehicle handling
characteristics, including: high center of
gravity, fluid load subject to surge,
effects of fluiid-load surge on braking,
characteristic differences in stability
among baffled, unbaffled, and multi-
compartmented tanks; and effects of
partial loads on vehicle stability;

(3) Loading and unloading procedures;

(4) The properties and hazards of the .
material transported: and

{5) Retest and inspection reqmremenls
for cargo tanks. .

(c) The training reqmred by
paragraphs (&) and (b} of this section:

(1) May be satisfied by compliance
with the current requirementa for a CDL
with a tank vehicle or hazardous .
materials endorsement; and - :

-(2) Must conform 1o the requirements |
of § 172.704 of this subchapter with
respect to frequency and recordkeeping.

17. In § 177.825, paragraph (d) is
revised to read as follows: -

§177.825 Botrtlng snd training
requirements for Ciass 7 (mdsoactive) /

materials.
" - . .
D No person may transport a

‘ package of highway route controlled

quantity of Class 7 (radioactive)

. materials, as defined in § 173.403(1) of-

this subchapter, on a public hlghway
unless: . :
(1) The driver is tramed as reqmred by
subpart H of part 172 of this subchapter
and § 177.818. - !

- (2} A copy of the' record of trmmng
required by § 172.704 of this subchapter
is in the immediate possesmon of the
driver.

[3) The route plan required-in
paragraph (c) of this section is in the
immediate posgession of the driver and
the motor vehicle is operated by the
driver in accordance with the route plan.
- - L - -

Issued in Washington, D.C., on May 11,
1992, under authority delegated in 48 CFR
Part 1.

Travis P. Dungen,
Administrator, Research and Special

_Programs Administration.
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