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DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 107, 171, 172, 173, 175,
177, and 178

{Docket No. HM-166X; Notice No. 91-3]
RIN 2137-AA44

Transportation of Hazardous
Materials; Proposed Miscellaneous
Amendments

' AGENCY: Research and Special Programs
Administration (RSPA), DOT
ACTION: Notice of proposed rulemaking.

SUMMARY: RSPA is proposing to make
severa! miscellaneous amendments to
the Hazardous Materials Regulations
(HMR; 49 CFR parts 171-180) pertaining
tc the transportation of hazardous
materials. This action is necessary to
update the regulations and to respond to
petitions for rulemaking.

DATES: Comments must be received
October 7,1991.

ADDRESSES: Address comments to the
Dockets Unit (DI{M-30), Research and
Special Programs Administration, U.S.
Department of Transportation,
Washington, DC 20590-0001. Comments
should identify the docket and notice
number end be submitted in five copies.
Persons wishing to receive confirmation
of receip! of their comments should
include a self-addressed stamped post
card. The Docket Unit is located in room
8421 of the Nassif Building, 400 Seventh
Street, SW., Washington, DC. Public
Dockets may be reviewed between the
hours of 8:30 a.m. and 5 p.m., Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:
Diarie LaValle, (202} 366-4488, Office of
Hazardous Materials Standards,
Research and Special Programs
Administration, U.S. Department of
Transportation, Washington, DC 20500
0001.
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SUPPLEMENTARY INRORMATION: This
document is primarily desigred do
reduce regulatory burdens by
incerporaling changes in the HMR based
on either petitions for rulemaking
submitted in accerdance with 49 CFR
106.31 or egercy initiative. These
proposed amendments are in keeping
with Executive Order 12291 and are
designed to update and simplify existing
regulations. On December 21, 19890,
RS3PA published a final rule in the
Federal Register (55 FR 52402) under
Dricket No. HM-181. The final rule.
which becomes effective on October 1.
1921, makes significant changes 1o the
HMR with respect 10 the format of the
HMR, and the hazard communication,
classification and packaging
rejuirements. The proposals contained
in this notice are aligned with the
changes adopted under HM-181.

Part 107

In § 107.331, paragraph {d) would be
amended by adding the word
“(violations)" after the words “prior
offenses™ to clarify that the words
“offense” and “wiolations™ areused
interchangably in the Hazardous
Materials Transportation Act [HMTA}
and HMR. Neither "prior offense” nor
“prior violation” includes an act which
merely has been the subject of a letter of
warning. Both terms, however, include
any violation of the HMTA or HMR
found in a compromise, settlement, or
other order or action taken with
prejudice to respondent by an
authorized Departmental official (i.e., a
model agency head, a chiefl counsel, a
d:legee of either, or an administrative
law judge).

Part 171

In § 171.7, of part 171, the table in
paragraph {a}(3) would be amended by
updating the AAR Specifications for
Tank Cars, Specification M-1002, from
the 19€8 editicn to the 1990 edition. This
proposed change is based on a petition
for rulemaking (P-1101) from the
Associgtion of Americen Railroads.

In § 1718, the definition for “'solid”
would be revised 1o carrect a technical
discrepancy related to the testing of
meteriais.

Part 172

In part 172, the § 172.101 Table would
be armended by edding “173.304" in
column 8C as a packaging section
reference in the entries, “Carban
dioxide, refrigerated liquid” and
“Nitrous oxide, refrigerated liguid™, and
by changing the packaging section
references in columns 8A and 8B for
“Fire extinguisher” from *173.305" 10
*173.308™. Section 172.400{a)(1) would be

revised to include an exception from
labeling for dewar flasks containing
oxygen, refrigerated liquid (cryogenic
liquid) canforming to § 173.320{s) when
properly marked im accordance with
CGA Pamphlet C-7, appendix A. For
consistency with requirements ’
contained in § 173.29(d), 2 new

§ 172.401(d) would be added to clarify
that empty packagings aot contaming
hazerdous residves may bear harard
warning labels if transported in closed
motor vehicles.

Part 173

In § 173.7, paragraph (b} would be
revised to except national security
shipments of hazardous materials, other
than radioactive materials, from
requirements of the HMR, if such
shipments are escorted by personnel in
transport vehicles other than those
carrying e hazardous materials and
are accompanied by a document
certifying that the shipment is for
national security. The carremt exoeption
in § 173.7 addresses only radicactive
materials. The change is based, in part,
on a petition from the Department of
Energy (P-1084).

In § 173.31, paragraph {b}{4) would be
added to permit the shipment of a tank
car tank. und=r certain conditions, after
expiration of the retest date. In § 173.32,
e new paragraph (e}(5) would be added
to clarify that & portable tank filled prior
to expiration of the retest date may be
shipped, nnder certain conditions, after
the retest dste. in § 17334, paragraph
{e}{(15}(i) would be changed to remove
the 35 year age restriction for DOT-3A
and 3AA cylinders manufcctured after
December 31, 1945. This proposed
change is based cn a petition for
rulemaking (P-1105) from Liquid
Carbormic Specialty Gas Corporation.

In § 173,82, in the Tabhe of Packing
Methods. in paragraph {c). “US606"
would be amended to authorize the
transportation of jet perforating guns,
charged, by contract metor carriers in
addition to private carriers. This
prepesed change is based on & petilion
for rolemaking (P-1029) submitted by the
Petroleum Equipment Suppliers
Association. interested persons are
directed to Decket HM-181 for
additional information on explesives.
DOT-E 9372 authorizes 4
transportation of charged oil well casing
jet perforating guns, with detonators
attached, from the gun assembly site
(wireline shop) to the job site. Tt is
proposed to incorporate this provision .
into the HMR.

In § 173.150, paragraph {4} wounld be -
revised to provide for marking “"DOT
NONSPILLABLE BATTERY" oa wet,
electric storage batteries which meet

“nonspillable” test criteria and 1o clarify.
that these batteries are regulated for
transport by zircraft and vessel. The
marking requirement is based on a
petition {P-1097) submitied by the Air
Transport Associatien of America
(ATA) which requests that batteries be
marked "“MEETS U.S. DOT TEST . )
CRITERIA FOR NONSPHILABI E£". in
§ 173.185, paragraph (k) would he added
to provide an exoeption from the HMR
for certain DOD ghipments of lishiaum
batteries transparted for dispesal This
request is based on a petition {P-1065)
submitted by DOD. DOD's Mditary
Traffic Management Command has
provided supporting data from EPA that
these batteries are not subject $o EPA's.
hazardous wastes requirements. .
In § 173.304. the table in pazagraph
(a)(2) wonld e amended and 2 1w
paragraph (g) would be added 10
authorize the use of DOT 4L cylinders
for Carbon dioxide, refrigerated liquid
and Nitrous oxide, refrigerated liquid.
This proposed .change is hassd an
petitions (P-1036 from Taylor-Wharton
and P-1107 from the Compressed Gas
Association, Inc.) and DOT-E 7638, E
8063 and E 8938, which authorize the use
of DGT 4L cylinders for these mateviais
In § 173.306, paragraph {c) would be
removed and reserved. The
requirements in current § 173.306(c)
would be moved to new § 178.309 and
expanded to authorize certaim DOT
specification cylinders 10 be used as fire
extinguishers. This proposed change is
based, in part, on a petition (P-0792)
submitted by Amerex Corporation and
DOT-E 8886. In § 173.314, a new
paragraph (g)(3) would be added
pertaining to the return of tank cars
containing 8 residual of hydrogen
chloride, refrigerated liquid. This
proposed change is based om a petition
(P~1013) suhmitted by Dow Chemical
U.S.A. In § 173.318, paragraph {g) would
be revised to authorize use of the ,
sbbreviation “QWTT" for “One-way
travel time”. This preposad change is
based on a petition (R-1072) submitted
by Union Carbide and DOT-E 9714,
which authorizes the use of this
abbreviation. In § 173.423, Table 7
would be amended by correcting a
format error which was brought to
RSPA's attention by the Nuclear
Regulation Commission, i.e. *Other
liquids” should be indented the same
number of spaces as *Tritiated water™, ~

Pamt 175

In part 175, several editorial changes
would be made for convistency with
changes adopted onder Docket Na. HM-—
181. In addition, certain safety
initiatives, which were either
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recommended by industry or developed
by DOT, are proposed. In § 175.10,
paragraph (a)(7) is revised for clarity. In
paragraphs (a}(12) introductory text, and
(a)(12)(it) and (v). the phrase “aviatior
security program” would be replaced
with the phrase “hazardous materials
program". Paragraph (a)(12){v) is also
amended to reflect that some states da
not have licensing authority for blasters
Paragraph (8)(12) introductory text
would be revised and a new paragraph
(a}(12)(vi) would be added to provide for

the transportetion and routine testing of

certain special fireworks marnufactured
for DCD (based on DOT-E 7648). The

§ 175.10 requirements in paragraphs
(a){19). addressing the transport of
wheelchairs equipped with nonspillabis
batteries, and {a){20). for wheelchairs
equipped with spiliable batterizs, would
be revised based on a petition (P-1097)
from ATA and on RSPA's injtiative.
Both paragraphs would be reformatted
for clarity. The provisions of both
paragraphs would be made appicable to
battery-powerad mobility aids other
than wheelchairs, conzintent witl the
Inte.natioral Civil Aviation
Organization's (ICAQO's) Technical
Instructions for the Sef> Transpor: of
Dangerous Goods by Air. Provision
would be made in paragraph (a}(19) to
clarify that a nonspillable battery may
be removed from the wheelchair and
packaged separately. if necessary (e g..
if the battery were not ad>quately
secured to the wheelchair) and to
require that both battery and packagingz.
if any, be marked “DOT
NONSPILLABLE BATTERY". Farsgraph
(a)(20} would be revised to clarify that a
liner may be used to render a packagirg
leak-tight and impervious to battery
fluid, and to delete the requiremant that
absorbent material “surround" the
battery. The term “outside” would Le
deleted to remove any implication that
the packaging is a combination
packaging. Theee changes are intended
to facilitate airlines’ efforts to implement
standardized procedures for routinely
handling battery-equipped whee!chairs,
while maintaining a high level of safety
in the transport of the batteries. Finally.
in § 175.10, new paragraph (a)(23) would
be added to provide for the transport of
a smal! carbon dioxide cylinder fitted
into a life jacket. This latter proposed
change is based on a petition (P-1076)
submitted by the ATA and requirement,
contained in the ICAO Technica!
Instructions.

A new § 175.26 would require the
display of certain warning signs or
posters at cargo-loading facilities, based
on FAA and RSPA initiative. In § 175 73,
requirements pertaining to stowage and

s2gregation of hazardous materials
would be revised to clarify that they
apply to stowage facilities at airports. In
§ 175.700, proposed changes would
require that an air carrier notify the
shipper of an incident involving
hazardous materjals no lster than the
close of business the following work
day.

Part 177

Section 177.804 would be amended by
removing the words "to the extent they
azply” to eliminate confusion about the
extent to which RSPA is incorporating
into the HMR the Federai Motor Carrier
Safety Regulations (FMCSR]), i.e., 4 CFR
Parts 390-337 (excluding §§ 397.3 and
337.9). By fully incorporating the
applicable provisions of the FMCSR into
the HMR, RSPA also would be giving
full preemptive effect under the HMR to
those provisions when hazardous
matarialg transportation is involved.
Specifically, the preemptive effect of
those provisions, when the HMR apnl;-
would be determined under the
“substantively the same.” “dual
com.pliance.” and “cbstacle” tests sei
forth in § 107.202 of the HMR (as |
amended by a February 28. 1991 final
rule (Docket HM-207, 56 FR 8516]}

Part 178

In § 178.251-2, pertaining to DT 5%
aad 57 portable tanks, paragranh (3}
would be revised to provide for caps or
piugs covering discharge openings to be
made of non-metallic material
compatible with the lading (petitions P-
1078 trom Bishop, Cook, Purcell and
Reyaolds and P-1082 from Nalco
Chemical Company).

Administrative Notices
A. Regulatory Fiexibility Ac*

The propnsals in this notice impact
persuns who offer for transportation and
transport hazardous materials, some of
whom are small entities. Based on the
minimal impact of these proposals and
limited information availabie concerning
size and nature of entities likely to ba
affected, I certify that this proposed
regulation will not, if promulgated, have
a significant economic impact on a
substantial nugpber of smal! entities
under the criteria of the Regulatory
Flexibility Act.

B. Executive Order 12281 ond
Administrative Notices

In view of the type of chanrgss, the
RSPA has further determined that this
Notice (1) is not "major” under
Execut:ve Order 12291; (2) is not
“significant” under DOT Regulatory
Pol:cies and Procedures (44 FR 11634,

February 26, 1979); (3} does not warrant
preparation of a regulatory evaluation
a5 the anticipated impact would be
minimsl; and (4} does not require an
environmental impact statement under
the Nationa! Environmental Policy Act
(42 U.S.C. 4321 et seg.).

€. Executive Order 12612

I have reviewed this regulation in
accordance with Executive Order 12612
(“Federalism"). It has no substantial
direct effects on the States, on the
Federal-State relatioaship or the
distribution of pewer aad
responsibilities among levels of
government. Thus, this regulation
cortains no policies that have
Federalism imglications, as defined in
Executive Order 12612, and no
Federalism Assessment is necessary.

List of Subjects in 49 CFR
Bart 107

Administrat:ve practice and
procedure, Hazardous materials
trausportation, Packaging and
containers, Penalties, Reporting and
recordkeeping requirements.

Pert 171

Exports Hizi~daus rmaterials
transportation. Hazardous waste.
[.aports, beurpuratoa by Raferenca,
Feporting ard r2cordieeping

tr e et
Per 172

Hazardous materials transportation,
Hazardeous waste, Labeling, Packagtng
and contawmers, Reporting and
recordkesping requirements.

Port 173

Hazardous materials transportation,
Packaging and containers, Radioactive
materials, Reporting and recordkeeping
requirement: Uranium

Part 175

Air carriers, Hazardous materials
transportation, Radioactive materials.
Repeorting ard recordkeeping
requiremants

Part 177

Hazardous materials transpartation,
Motor carriers, Radioactive materials,
Reporting and recordkeeping
requirements.

Part 178

Hazardous materials transportation.
Packagings and containers, Motor
vehicle safety, Reporting and
recardieeping requirements.
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For the reasons set Jorth in the
preamble, 49 CFR Chapter 1 is amended
as follows:

PARTS 171, 172, 173, 175, snd 178
[AMENDED]

1. The authority citation for part 107
would continue to read as follows:

Authority: #9 App. US.C. 1421(c}: 49 App.
U.S.C. 1802, 1908, 1A08-1811: 49 App. US.C
1653(d), 1855 #9 CFR part 1.

2. The authority citation for part 171
would contjnue to read as fellows:

Authority: $9 App. US.C. 1802, 1603, 1804,
1805, 1868: 48 CFR part 1.

3. The authority citation for part 172
would cantinue to read as follows:

Authority: 48 App. U.S.C. 1803, 3904, 1608
49 CFR part 1.

4. The authority citation for part 173
would continue to read as follows:
Autbority: 49 App. U.S.C. 1803, 1804, 1805,

1808, 1807, 1808; 49 CFR part 1, unless
otherwise noted.

§. The authority citation for part 175
would continue to read as follows:

Autbority: 49 App. U.S.C. 1803, 1804, 1807,
1808, 49 CFR part 1.

8. The authority citation {or part 177
would continue o read as follows:

Autherity: 69 App. USC. 1803, 1804, 1005,
43 CFR purt 1.

7. The authority citation for paﬂ 178
would contine to read as follows:

Autharity: # App. LLS.C. 1803, 2804, 1805,
1806. 3808: 49 CFR part 1. urless otherwise
neted.

Regulation attacted

fisasonie) for geopesed change

Proposed amendment

$ 107.336).. e

PRT 2% ZET—

FI1718 s

§ 172101 (Table).— ...

§ 172.101 (Table).........

§ 172.400a(@y1). ..

§172.401

§1737 -_........._..._.__Jl

§173.31)4) e

§ 173.32(e)(5}

To setiect the fact fut the words “offenses™ and
“wolstions” ese used inwrchangesbly n the
HMTA and the HMR.

To reflect the currem edition of the AAR standard.
P-1101)

To comect a discrepancy n the deliniion for
“solid”’. A matesial having 8 separaton of one
gram of liquid is included in the delmitim of a

dicxide, sefrigerated liquid and nitrous owxida,
refrigarated lquid.

To relocate requirement for fire extinguishers from
§173.306 to0 § 173.309.

To swcept wom \abeling 8 Dewar flask containing
oxygen, refrigerated hquid (cryogenic kquid)
when marked in accordance with CGA Pam-
et C-7, sppendix A

To revise pasagraph fu) imroductory text and add
new parsgraph {(d) t0 provide that when an
empty packaging is labeled and transporsed in a
transport vehicle, the packaging would not be
subject 1o the HMR i it is not vis:tbie.

To provide Whet nevoral securty shipments of
harardous metwrials onder escort not be eubject
10 mquisements of the HMR.

To penmit shipmen of a tank car tank ahich has
been toaded with a hazardous materia! prior 0
apikaton of the ratest date. After emptying, the
tank mey not be refilicd and shipped untii it has
been retested.

To ciarity that a poriable tank, whi
toaded with 8 hazsedovs smaterial prior
honoimmen date, be

T0 aunherize use of DOY 4L cyclinders for casbon

in §107.331(d) the parenthatical expression *‘(viclations)” woukd be added aler The
words “prior offenses” and belore the semiooion.

o § 1717, pesageaph {ui3) wible, for the entry “AAR Specification dor Task Cars,
Specification M-1002, 1888 the date would be changed %0 * W

h!|7|.8.|h.deﬁnhmb’"$o“d wou‘db'- ‘bn‘du

wmammmammummmmumm.

procedures
WTmmeromemmngwmhu.mWnlenum“

n e $172.301 Table, the line entries “Cerbon dicxide, refrigerated Siquid™ end
"WNitrous oxide, reffrigecated fiquid”' would be amended by adding “304™ in column 88.

in the § 172101 Table, the fine entry “Fire extinguishers™ would be revised by changing
mmuwssmww"aog".
in § 172.400a, the introduciory Wxt
words ‘‘or Dewu'laskconionmng 10 § 179.320 ol this subchapter”
he word “‘cylinder™.

in § 172,401, paragraph (a) introductory text would be revised and paragraph (¢) would
be added 10 reed as follows:

§ 172.4C71 Prohibived lebeling.

48) Exospt as etherwise provided in thie section, no person ey ofiar jor ranapertation
and no casmer may Bansport a package bearing a label specified in this subpant
unless:

a . - L -

(&) The grovisions of pessgraph 1a) of this section do notapply 1o & pedkaging bearing &
labe! il tat packaging :

(1) Unused or cleaned and purged of ail residue;

m!MnawmleorfmgMconwwmwchtmmmmm
is not visibla during trameportation; and

{3) Leared by e shipper end unicaded by the shipper or consignee.

in § 173.7, pasagraph (h) wowld be revised 10 read as foliows:

1173.7U.$Wmm.-’-/.

"

hazarious sterials, m«mamm@mawm
e U.S Depasment of Energy (DOE) or the Department of Defemss {DO0). end
which ase escoried by gpecifically designated by or ender the awthority of
those agencies, for the purpose of national acurily. 208 NOt SUDECT €0 1 FEqUISE-
ments Of tis subchapter. For tansportation by 8 motor vehicie or a rall cer, the
#3cots must be i & sapam transport vehicie rom the Yransport wehicis cenying the
haserdous maledsts Shet & excepied by this pasagraph. A document certiying that
NWOMNWMMMMmemdM .
mnmdmmmammm

in § 173.31, paragragh }4) would be edded to read as follows:
5173:1wm lndlna!nnkcdt.

(aX1) woulkd be amended by edding the
mmedistely afer

-

)coc

(4) A dank car for which the Tetast has become due may not be flled and ctfered tor
Wnpomonmﬂlhnboenpvmw
-

n § 173.32. parageaph (8)S) would be added to read as foflows:
)173.‘20.”&04 mmmdmmm

PRER

- .

115) A portatie tank dor which the pscribed wetest or reinspection Under pEeRgeEp:.

{a}{1) of this section has become dus Mey Not be filed and oilered for kansporation
wmlthamenamupectonuuioonwwwm
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Regulaton afiected

Reason(s) tor proposed change

Proposed amendmom

§ 173.34(e)(15)(D...........

§173.62(C) i om e -

§173958¢). |

§173.485 |

§173.304(g) oo

To remove the 35 year rastricion for retesting
DOT-3A or 3AA cyenders every ten years. (P-
1105).

To revies paching method "USO006™ to permit the

n § 173.34, paragrapt, (@) 15)i) would be revised 10 read as folcws:
§ 173.3¢ Qualicaton, mamienance and use of cynoers.
LR

() -
(i)TMWmMMbWMWOdlﬁHW31. 1945

h]17362(c) MTMGWMM “US006™ wouldbemmedbynnm

wansport of jet perforating puns with o 4 ]
mmnmwnmm

Tom-mmmtomquﬂ-
table wot electric siorage bettenes.

To provide an exception from the HMR for the
ceposal of certain Whwwen battencs.

To authorze DOT 4L cylnders for “Carton diox-
ide, reingerated Bquid” and “Nittous oxide, re-
fngerated Mad™”. To add 8 paragraph (g) con-
taining pressure conrol valve settings 1o these
meterials

par ,_,. e’ lndvavbmgp.ragraph ‘e” by inserting the phwase “or contract™ sfter
the word “private”. Paragraphs "b™ through " are redesignated as peragraphs “a"
#wvough*‘e” respectively.

n § 173.159, paragraphs (d)(1) end (d)(2) would be redesignated as paragraphs (X3ND
and (0)(3)(¥) and the remander of paragraph (d} would be revised 10 reed as follows:
ll?&ﬁoﬂanmm

(d) Except for transportation by aircraft or vessel. 8 nonspiliabla wat electric storage
mnwn-xmmwomwrmmwmmwmmm
conditons:

(1) The battery must be protected against short circuits and securely packagad.

(2) The battery, outer packaging and overpack, if applicable, must be marked “DOT
NONSPILLABLE BATTERY"; and

(3) The battery must be capabie of withstanding the following two tests, without
Wmmmmmum‘y

In § 173.185, paragraph (k) would be added 10 read as follows:

§ 173.185 Lithiurn batteries and celis.

(k) Lithiom Suthwr dioxide celts and batteries, for disposal, are not subject 0. the
requirements of this subchapter under the following conditions:

(1) Wnen new, each ceti contained not more than 2.8 grams of ithium and was
ommwuwm-mmmmmtomdmamzm

(2) Each battery is composed of not more than 10 cells and is marked
wmnmmmmumnmmwusm
Miiitary Specifications;

(3) Each bettery is discharged with device t0 a remaining sverage of
OSOQrumofn»mmcﬁmumwcdllﬂucompmeW.&m-m
may be built into the battery or may be seperate and externat 1o the battery. The
devica must be able to compietely discharge the battery in § days; and

4) Atter being activaled for discharge, the batteries are heid not iges than five days
belore being offered for transportation.

n § 173304, paragraph (g) would be added to read as follows:

§ 173.304 Charging of cybnders with bquefied compraessed gas.

@-*"**

(g) Carbon diaxde, refrigerated bquid or nitrous oxide, refngerated kguid. The lollowing
provisions ly to carbon dioxide, refrigerated kquid and nitrous oxide, refrigersted
bquid: (1) DOT 4L cylinders conforming to the provisions of this peragraph are
authorized

(2)Eachcﬂndamibemloaedmmnhaﬂmmmuwmwrw
one frangibla disc conforming to §§173.34(d) and 173.304(b)(2). The redfieving
capacity of the pressure refief device system must be equal 10 or grester than that
calculsted by the applicable formuia in peragraph 5.9 of CGA Pamphist S-1.1.

(3) The termperature and pressure of the gas at the time of loading may not excesd
—18°C (0°F) and 2007 kPa(291 psig) for carbon dioxide and —15.6‘C (+4°F) and
2007 kpa (291 psig) for nitrous oxide. Maximum time in transit may not exceed 120
hours

mvuwwmmmam;emmmmbnmmm

Maximum pemmod'moevmy (porcent ty
Prassure Conval Vaive meomum start- 10 e in '
Settng discharge geuge pressur. kpa {psig) Carton dioxide, N )

retngerated lquid retngerated liquid

724 kPa (105 peig) 108 104

1172 kPa (170 psig) 105 101

1586 kPa (230 psig) 104 99

2034 kPa (285 psig) 102 87

2483 kPa (360 peig) 100 85

3103 kPa (450 psig) 28 a3

3723 kPa (540 psig) 92 87

4309 kP8 (625 PSIG) oo iemtos oot e 86 80

Design service temperature °C (*F) ~196°C (~320°F) —196°C (- 320°F)
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Regufation affected

Reason(s) for proposed change

Proposed amendment

§ 173.306

B 173.314{g) oo

[ AR

To relocate the provisions of paragraph (c) to
new § 173.309.

To sdd § 173.308 containing requirements for
fire extinguishers, to provde for fire extin-
guishers conforming to DOT 3A, 3AA, 4B,
4BW and 4B240ET cytinder specifications,
and to aliow retest requirements in accord-
ance with § 173.34(e)(8) and {e)8).

To add a new paragraph (g}{3) 10 ensure that
a tank car containing a residue of hydrogen
chioride. refrigerated liquid does not build
up pressure sufficient to cause a release of
the matenal twough the pressure relie!
vaives.

In § 173.306, paragraph (c) would be removed and reserved.

Section 173.309 would be added to read as follows:

§ 173.309 Fire extinguishers.

(a) Fire oxtinguishers charged with a imited quantity ol compressed gas to not
more than 1660 kpa (241 pumalzrcmﬂmewemedhomwng(exeepl

(asmmmmtumumwmw
{3) Nonspecification cylinders, we authorized subject to the following conditions:
() The internat volume of each cylinder may not exceed 16 liters (1,100 cubic
inches). For fire extinguishers not exceeding 800 mi (55 cubic inches)
capacity, the kquid portion of the gas plus any cddaﬂondmdovoowmst
not completely fill the containar at 55°C (130'F) Fire
‘800 mi {55 cubic inches) capacity may not contain any liquefied comprassed

gas.

(i) Each fire extinguisher marufactured on and after January 1, 1976, must be
designed and labricated with a burst pressure of not leas than six times its
dwqedpresunatzt'c UO‘F)whandmped

i “This extinguisher
reqmva'r»ems of 49 CFR 173306 may be displayed on fre extinguishers
manufactured prior to January 1, 1976.

(iv) For any subsequent shipment. aach fire extinguisher must be in complance
with the retest requirements of the Occupational Safety and Health Adminis-
tration Raguiations of the Department of Labor, 29 CFR 1810.157(e).

(4) Specification 2P or 2Q (§§178.33 and 178.332 of this subchapter) inner
nonrefillabie metal packagings are authorized for use as fire extinguishers subject
to the following conditions:

(H The kquia poriion of the gas plus any additional Wquid or solid may not
completoly fill the packaging at 55°C (130°F);

(ii) Pressure in the packaging shall not excesd 1250 kpa (181 psig) at 55°C
(130°F). If the pressure exceeds 820 kpa (141 psig) at 55°C (130°F), but
does not exceed 1100 kpa (160 psig) at §5°C (130°F), a specification OOT
2P inner metal packaging must be used: if the pressure excoeds 1100 kpa
(160 psig) at 55°C (130°F), a specification DOT 2Q inner metal packaging
must be used. The meta: packaging must be capabie of withstanding, without -
bursting, a pressure of one and one-half times the equilibrium pressure of the
contents at 55°C (130°F); and ’

(u)Eachconptebdmpackagmgﬂledlord\omethmebeenhuted
until the pressure in the conteinex is equivalent 10 the equilibrium pressure of
the contants at 55°C (130°F) withoust evidence of loakage, disiortion, or other
defoct

(b) Specification 3A, 3AA, 4B, 4BW or 4B240ET (§§ 178.50, 178.61 ard 178.55 of

this subchapter} cylinders are suthorized for use as fire extinguishers subject to
the following conditions:

(1) Cyinders must be usad exclusively for ammorium phosphata, sodium
pohambcubonabpohwn imido  dicarboxamide - and
or
(z)mmmua-wm-muwqummc.wm
Mmmnmmubﬂwmwm(&‘ﬂm!mm(l
atmosphere) o not more than the service pressure of the cylinder.
(G)WmMMMWWMWWML

(A)mem“mmndmmzommmom and »
not over 5.4 kg (12 pounds), are suthorized to be retested in
muumswa:we)(smmzm;mwem and
(S)Wm.mwwgmmdeSAkg(lsz)
astauthorized 1o be retested in accordance with § 173.34(e)8).
n§173.314, p.wm)(mmwbaﬁdedbwnm
§ 173.314 Requirsments for oonprmadpamhhnkwm.

(g)lil

(3) Tank cars containing hydrogen chioride, refrigerated liquid, must be untosded so
that any residue remaining in the tank, when vaporized, will not actuate the safely
relief device at 21°C (70°F) dunng transportation
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Reguiation aftected

Reason(s) for proposed change

Proposed smendment

§173.31B(Q) — o To allow the use of the abbreviation “OWTT™ | In § 173318, a semtence s added at the end of the introductory text of parsgraph
in place of the phrase “One Way Travel (@), preceding paragraph (g)(1], to read as foliows:
Time'' 0 be marked on cargo tanks. § 173.318 Cryogenic iquias i cargo tanks.
(@ ° * ° The abbreviation “OWTT" may be used in place of the words “One-way-
tlvo‘-ﬁme" in the mm required by this pur.gvaph.
§173423 _ .. To correct a format error in § 173.423, Table | In § 173.423, the format of the portion of Table 7 under the caption “Liquids” and
7.byM\9"0merhqum the same the lne entry "Other kquids™™ would be revised to read as foliows:
ber of sp as T d water''. § 173.423 Tabée of activity kmits—excepted quantites and articles.
TABLE 7—ACTIVITY LIMITS FOR LWITED QUANTITIES, INSTRUMENTS, AND ARTICLES
Instruments and articles Ma
Nature of contents . terials package
instrument AI':d articie Package limits
L] - . - . .. -
Liquids:
Tritiated water:
<0.1 Ci/kiter 1000 Curies.
01Cito 10 100 Curies.
DUO CUMBN ettt s e eesar et £ et e 2t 2t e e oot e et et e et es e s e 1 Curia.
Other Liquids: 10 g e 10 Ag e menaas 10 %
. - . . . .
! For mixture of radionuckdes see § 173.433(b).
* L . L ]
Reguiation affected Reason(s) for proposed change Proposed amendment
§17510........._.....| To revise peragraphs (a)(7), (aX19), (a}20)i), and | In § 175.10, paragraphs (8)(7), (a)(19), (a)(20), (8)(12) introductory text, (af12}{v) and

he ponuftimate sentence of paragraph (a)(12)(ii) would be revised, and paragraphs
(aX12)(vi) and (a)(23) woukd be added to read as follows:

§ 175,10 Exceptions.

AR

{7) Oxygen, or any hazardous material used for the generation of oxygen, for medical
use by a pessenger, which is furnished and maintained aboard the mircraft by the
acraft oparator in accordance with 14 CFR 121.574 or 135.91.

. . . . .

(12) Hazardous materials which are loaded and carried on or in cargo aircraft only and
which are to be dispensed or expended durning flight for weather control, forest
preservation and protection, flood control, or avalanche control purposes or routine
qQuakty comtrol testing of special freworks manufactured for the Department of
Defonse when the following requirements are met:

@ * * * The manual must be approved by the FAA Civil Aviation Security Office
responsible for reviewing the operator's hazardous materials program or the FAA Chil

Ammmmmwmmmamomnwbbeﬂw."'

{v) When dynamite and biasting caps are carried for avalsnche control fights, the
wpiosive must be handied by, and at ell times be under the control of, & quelified
biastor. When required by state or local authority, the blaster must be licensed and
the authority must be identified in writing to the FAA Civil Aviation Security Office
responsibie for reviewing the operator's hazardous materiais program or the FAA Chit
Awviation Securty Office in the region whers the opaerator is located.

(v) Whan special fireworks serial ifluminating flares, manufactured specifically for the
DOD, are carried for in-flight routine quality control testing, the fireworks must be
harxtied by, and at alt imes be under the control of, a quaiified person who has been
tvaned n accordance with 8 program approved by the local FAA Civil Aviation
Security Field Office. The arcraft must be specially modified to conduct the testing
operstion and must be specificalty approved for such operations by the jlocal FAA
dﬁAmbonSowmyFﬂdO'ﬁoebdomtheﬂugm .

(19) A wheeichalr or othér batiery-powered mobifty aid equipped with a nonspilable
battery, as checked beggage, provided that—

mmmmmmoﬂgmtssmmw&mmwb
marked “DOT NONSPILLABLE BATTER

(i)VMwnpocbonobeaﬂerymoahnoobwousdeim:

(&) The battery is disconnected and terminals are insulated to prevent shon circults;

(iv) The battery is securely attached to the wheeichair or mobility sid, or 8 removed snd
placed in a strong, rigid packaging; and

(v) Any packeging or housing which encloses the battery is marked “DOT NONSPILLA-
BLE BATTERY".
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-Aeguiation affected

Reason(s) for proposed change

Proposed amendment

§17525 o]

§175.26 (new)

§175.78(a). e

§175.7000)..... ...}

To require that &rpoﬂ operators dispiay waming
signs at prominent locations wittin the airport
for pessengers carying undeclared hazardous
materials ab:oard the aircraft

To nqunu lw'poﬂ operators to display, at certain

(20) A wheeichair or other battery-powered mobility aid equipped with a spiliabic battery,
@3 checked baggage, provided that—

) Visual inspection of the battery reveals no cbvious defects;

(i) The battery is disconnected and terminais are insulsted 10 prevent short clrcuits;

(i) The pilotin-command is advisad, either orally or in writing. prior to departwe a3 1o
the location of the battery sboard the aircraft; and

(mmm&a'qudbwmmthm
WWGNM removed. the wheeichair or mobility aid ls carried ss
checked baggage without further restiction, and the removed battery is cartied in a
strong. rigid packaging under the following conditions:

(A) The packaging must be jeak-tight and impervious of battery fluid. An inner liner mey
um»mmwummmmumm
absorbent material and has a leakproof closure

(a)mummummmmmwmu
packaging, and with enough compatible absorbent material %0 completety
absorb liquid contents in the event of rupture of the battery; and

(C) The packaging must be labeled with 8 CORROSIVE (abel, markad 10 indicate proper
ononubon wmummnm"amm mehodd\ai

(za)vwmwmaomeumw mmmmmmma
Mmuewm“mmmyumbynww
crew mamber in checkad Or Canmy-on baggage. :

In § 175.25, paragraph (a) would be revised to read as follows:

§ 175.25 informing passengers about hazsrdous matorigls restrictions.
{a) Each aircraft operator who engages in for-hire transportation of passengers
display notices t0 passengers conceming the requirements for and penaities sssociat-
od with, the camiage of hazardous materials aboard aircra. Each notice must bo
legible, be prominently dispiayed in visible airpon locations and be seen by passen-
gers where the aircraft operator issues tickets, checks baggage, and maintains aircraft

. . - .

Amiwszswwdbeaddedwreodu!onm

Qirsmmbwmdmmmgmmm
(a)mwmwhmmmmawwm
shall display notices 10 persons offering
penattes

cargo operations and accepls cargo for transport by acraft. Each notice must
conmnn information:

Federal law forbids the offering and acceptance of cargo containing hazardous
materiais {dangerous goods) for transportation by aircraft, except as provided in
the Federal Hazardous Materials Requtations (43 CFR parts 171-180).

A violation can result in civil penaities of up 1o $25,000 and criminal penalties of up
to $500.000 and 5-years imprisonment (48 U.S.C. 1808).

mmmm(wmm)mmcm compressed Qases, .
fammable kquids and oxidizers, poisons, comosives and radioactive
mateniais. .

For transportation as cargo, hazardous materials must conform to spplicable
national or international regulations and be—

m)mwmmmmw(mdmmmum

(1) n legible English; .

(2) In lettering of at least 8.5 mm (3/8 inch) in haight.

(3) On a background of contrasting color..

(c) Sze and color of the notice are optonal. Additional information, sxamples, or
Hustrations, ¥ not inconsistent with required information, may be included

mwmmmwmnvanm(a)dursnmmmmw
read as follows:

§ 175.78 Stowage compatioily of cargo.

(a) For stowage on an acraft, in @ cargo facility, or at any other area at an akport
wmmmummwmw

might reect dangerously with one another may not be placed next %0
#in a position thal would allow a dangerous interaction in the event of

ledmo? . »

In § 175.700, two sentences would be added belween the first and second semence of
paragraph () 10 read as loliows: )

§ 175.700 Specia/ imitations and requirements A radioactve matenials.

®) * * * n adcHion 10 e reporting requirements of § 175.45, the carier must notity the
shipper at the serliest precticable moment following any incident in which thers has
been breakage. apitage or suspected radioactive contamination involving 8 radioac-
tive materiai shipment. ‘in N0 INstance mey the notitcation be later than the close of
WWMMM&y e
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Regulation aftected Reason(s) for proposed change Proposed amendment
§177.804..coccoeee....| To remove the qualitying words 1o the extent | Section 177.804 would be revised 10 read as follows:
those rules apply’” to tuby incorporate the prow- | § 177.804 Comphance with the Feaeral Molor Carrier Salety Regulations.
sions of the FMCSR. Motor carriers and other persons subject to this part shall comply with 48 CFR paris
390 through 387 (excluding §§ 397.3 and 387.9).
§178.2561-2() ...............; TO provide for a discharge cap of plug made of | In § 178.251-2, paragraph (a) would be revised 1o read as follows:

nonmetallic material compatitie with the intend- | § 178.251-2 Matenals of consircbon.
ed lading, on DOT 56 and 57 pariable tanks. (2) Except for gaskels, pressure seliel devices, vaive seats, liners, knings, and caps or
plugs used as secondary closing devices ovef discharge openings, materials of
construction must be metal.

. . .

Issued in Washington. DC on July 28, 1891,
under authority delegated in 48 CFR part 106,
appendix A.

Alan L. Roberts,

Associate Administrator for Hazardous
Materials Safety.

[FR Doc. 81-18357 Filed 8-6-91; 8:45 am]
BILLING CODE 4910-80-M



