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examination by the BOE or the BOM
would not be required 1if the devices
conform with APA Standard 87-1, and
the manufacturer certifies such
compliance in lug apphcation Athis
discretion, the Director, OHMT may
require examination of a device 1if he has
reason to behieve that an exammation is
necessary, for example, when
msufficient information has been
subm:tted to support proper
clagsification of a device or to determine
its safety in transpoertahon

This proposed change would only
apply to fireworks and novelties The
chemical mixtures identified 1n APA
Standard 87-1 have been in use for more
than 50 years and the safety and
stabulity of these mixtures are well
known. For other types of explosives,
other than certain types of small arms
ammumtion, manufacturers would
continue to submit each new explosive
compound, mixture or devige for
examnation and approval even though
1t may appear to be the same product as
that submitted for examination and
approval by another facihty.

Review by Section

Section 171 7. APA's mailing address
would be added under paragraph (c)(33),
and APA Standard 87-1 would be
incorporated by reference under
paragraph (d)(29)

Section 171.8. A defimtion for “EX
number” would be added. The EX
number would be assigned by the
Director, OHMT, and would be used to
prowvide better identification of
explosives.

Section 173 86. Requirements for
approval of new explosives are
contamned n §173.86 Paragraph (b)
would be revised to indicate that there
are excephtions to the requirement for
examimation of explosives and for
clanty. The latest edition of the
Explosives Hazard Classificabion
Procedures contamed in DOD TB 700-2
also would be referenced in paragraph
(b).

New paragraph ()) would contam the
requirements apphicable to the
examination of fireworks and novelties,
Under these provisions, a manufacturer
of a firework or novelty produced 1n
conformance with APA Standard a7-1
may submit a wnitten application to the
Drrector, OHMT, containing the
information outhned in the APA
Standard. This information would
include a detailed description of the
device, including shape, size and a
diagram showing location of the
explosive components; the chemical
compasition, including a list of formulas;
and the test results for therma) stability.
The apphcant would also indicate the

DOT hazard classification sought for the
device If the Director, OHMT,
determines that an application contains
adeguate Jushificahon to support that a
device is satisfactory for transportation,
the apphcant would be sent a letter of
approval At his discretion the Director,
OHMT may require that a device be
examined by the BOE or the BOM, Of
course, for a device containing
chemicals not addressed by APA
Standard 87-1, the apphcant would
submit a report of examination by the
BOE or BOM for each component
contained within the device, as 18
presently requred by § 173 sa{h).

Also, a requirement that packages of
fireworks and novelties be marked with
the “EX number" assigned by the
Director, OHMT, would be added under
paragraphs (j){1)(u} and (3){1)(u). RSPA
believes this notation wll help to alert
carriers transporting the devices and
enforcement personnel that the devices
being shipped have been approved for
transportation under § 173.86. Because
of the importance of such 1dentification,
not only for fireworks and novelties but
for all explosives, RSPA plans to
propose under a separate rulemaking
action that the EX number be marked on
all packages contaiming explosives and
all shipping papers covering shipments
of explosives Many shippers are
presently following this practice, even
though 11 13 not required 1n the HMR.

Sections 173.88 and 173.100 Various
paragraphs 1n these sections would be
removed or revised to ehminate
unnecessary duplication with APA
Standard 87-1. In § 173 88, paragraph {d)
which contams a defimition of Class B
special fireworks would be revised to
reference the definitions in APA
Standard 87-1. A similar change would
be made in § 173.100 (r) which defines
Class C common fireworks Paragraphs
(t) and (x] of § 173.100 contaming
defimtions of certain Class C novelties
would be removed and reserved
Paragraph (u), i § 173 100, would be
amended by removing the referenced to
a “toy smoke device” which s a novelty
covered n the standard

Administrative Notices
Executive Order 12291

Based on limited mformation
available concerning size and nature of
entiies likely to be affected, I certify
that the proposed regulations will not
have a significant economic impact on a
substantial number of smal} entities
under the critera of the Regulatory
Flexibihty Act RSPA has further
determined that thig rulemaking {1} 18
not “major” under Executive Order
12281 (2) 15 not “significant” under DOT

Regulatory Policies and Procedures 142
FR 11034, February 26, 1979], (3) wid not
affect not-for-profit enterpnises, or small
governmental jurisdictions, and (4) does
not require an environmental mmpact
statement under the National
Environmental Policy Act [49 US C.
4321 ef seq.] Aregulatory evaluation 1s
available for review m the docket.

Paperwork Reduction Act

Information collection requsrements
contaned in the current § 173.86
pertamng to the approval of new
approvals have been appraved by the
Office of Management and Budget under
the provisions of the Paperwork
Reduction Act of 1980 (Pub L. 96-511)
and assigned control number, OMB No.
2137-0557,

List of Subjects
49 CFR Part 171

Hazardous matenals transportation,
Incorporation by reference.

49 CFR Part 173

Hazardous matenals transportation,
Packaging and contamers.

In cons:deration of the foregoing, 49
CFR Parts 171 and 173 would be
amended to read as follows:

PART 171—GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

1. The authonty citation for Part 171
continues to read as follows:

Authority- 48 App US C 1802, 1803, 1804,
1808, 49 CFR Part 1,

2. In §171,7, paragraphs (c}{33) and
(d)(29) would be added to read as
follows:

§171.7 Matter incorporated by reference.
L * »* * L 3

[C LK

{33) APA: American Pyrotechnics
Association, P O, Box 213, Chestertown,
Maryland 21820,

[d] * ok *

[29) APA Standard 87-1 1s titled,
"Standard for Constrection and
Approval for Transportahon of
Fireworks and Novelties”, September
1987 ed:tion.

* " » - *

3. In § 171 8, a defimtion for “"EX
number” would be added, 1n
alphabetical sequence, to read as
follows.

§1718 Definitlons and abbreviationa,

L] Ll * * -

“EX number” means a number,
preceded by the prefix “EX-" which 13

.
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assigned by the Director, OHMT, to

idenify a new explosive.
*

* * * *

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

4. The authonty citation for Part 173
conhnues to read as foliows
Authonly 49 App U.5C 1803, 1804, 1805,

1808, 1807, 1808, 49 CFR Part 1, unless
otherwise noted

5 In § 173 86, paragraph (b) would be
revised and paragraph (j) would be
added to read as follows

§ 173 86 New explosive definitions;
approval and notification.
*

(b) Except as otherwise provided in
this section, ne person may offer a new
explosive for transportation unless—

{1) it has been examined and assigned
a recommended shipping descripthien
and hazard class by the Bureau of
Explosives, Association of Amencan
Railroads or the Bureau of Mines, US
Department of Interior and has been
classed and approved by the Director,
OHMT;

(2) It has been examined, classed and
approved by the U S. Army Material
Development and Readmess Command
(DRCSF), Naval Sea Systems Command
(NAVSEA 06H), or HQUSAF {IGD/SEV)
when made by, or under the direction or
supervision of, the DOD and tested i
accordance with the Explosives Hazard
Classification Procedures contained mn
DOD TB 700-2 (September 1982},
(NAVSEAINST 8020 8 AFTO 11A-1-47,
DSAR 8220 1) and has been accepted for
filing by the Director, OHMT; or

(3) It has been examined, classed and
approved by the U S Department of

Energy (DOE) when made by, or under
the direction or supervision of, the DOE
and tested 1n accordance with the
Explosives Hazard Classification
Procedures contamed 1n DOD TB 700-2
{September 1982} and has been accepted
for filing by the Director, OHMT

- * L] * *

(3) Fireworks and novelties (1)
Neotwithstanding the provisions of
paragraph (b} of this sectien, Class B
and C fireworks and Class C novelties
may be classed and approved by the
Director, OHMT, without examination
by one of the agencies histed in
paragraph (b)(1} of this section, and
offered for transportation, 1f—

{1} The fireworks and novelties
conform to the applicable requirements
n APA Standard 87-1, entitled
“Standard for the Construction and
Approval for Transportation of
Fireworks and Novelties” (which s
mncorporated by reference),

(u) The manufacturer of the fireworks
or novelties submits an apphication in
conformance with the applicable
requirements in APA Standard 87-1 to
the Director, OHMT, who
acknowledges, 1n writing, to the
manufacturer that the fireworks or
rovelties have been classed, approved
and assigned an EX number, and

(1) Prior to being offered for
transporiation, each package contaming
the approved fireworks or novelties is
marked with the EX number assigned to
each approved matenal in the package,
and no hazardous matenals other than
those identified by the EX number are in
the package.

(2) At tus diseretion, the Director,
OHMT may require that the fireworks or
novelties be examined by an agency
listed 11 paragraph (b)(1) of this section

6 In § 173 88, paragraph {d} would be
revigsed to read as foillews

§ 17388 Definitlons of Class B explosives.

* - - * *

{d) Speacial fireworks, see defumtions
found 1n APA Standard 87-1 (which 1s
wmcorporated by reference)

* * # *

7 In § 173,100, paragraphs {t} and {x)
would be removed and reserved and
paragraphs (r) and {u) would be revised
to read as follows.

§ 173,100 Defmition of Class C explosives.

" * L] * -

(r} Common fireworks. see defimtions
found in APA Standard 87—1 [which 1s
incorporated by reference)

* * - - *

{t} [Reserved]

(u) Toy propellant devices consist of
small paper or composition tubes or
containers contaimng a small charge of
slow burning propellant powder These
devices must be so designed that they
will neither burst nor produce external
flame except through the nozzle on
functioning Ignmition elements, 1f
attached, must be of a design examined
by the Bureau of Explosives or the
Bureau of Mines and approved by the
Directer, OHMT

* * * * »

{x) [Reserved|

* *

Issued 1n Washington, DC, on February 8.
1988, under authonty delegated 1n 49 CFR
Part 106, Appendix A

Alan1 Roberts,

Durector. Office of Hazardous Materials
Transportation

[FR Doc 88-2994 Filed 2-11-88, B 45 am)
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