O CFRPart 171
[Dack 'a No. HAk-14F; Amct. dt. No: 171-90)

Aesnw Reseamﬁ and Special ng;ams
Administration (RSPA}; Department of
Transportation (Do), -

ACTION: Revision 1o the ﬁ&al rule

24473

(Amendmnt Né. 171-9:?}

published on ‘Noverer 21, 1896 (51 FR.
42174; Amendment No. 171-90), to

clarify that the definition does not apply -

to petroleum products that are:



”4414

tubricants or fue!s The revigion :
reinstates an ex¢eption for petrolenm -
products that apneared m the definition
of “hazardeus substance
November 23 finai Fule,

" priot to the

Hazardous Maierials Transportation,
RSPA, Washington, DC 205006,

:  SUPPLEMENTARY WFORMATION: This -
document revises the definitionin49 -
CFR 171.8 of a “hazardous substance™,
as adopted in a final rule published on
November 21, 1986 {Amendment No.
171-90; 51 FR 42174}, The final rule
revised DOT's definition fora -
“hazardous substance” by deleting both

the referenceé to the § 172,101 Hazardous

Materials Table and the exception for
petroleum products that are lubricants -
or fuels. Deletion of the exception was.

is contained in the Comprehensive
Environmental Response Compensation
and Liability Act of 1060 (CERCLA: Pub.
L. 98-510). As defined in section 101(i4)
of CERCLA, the term- "hazard{ms
substance” does not inelade ", , . -
petroleum, including crude oil or any
fraction thereof, which is not otherwise
specificaily listed or designated as a
hazardous substance. . . and the term
does not include natural gas, natnzal gas
liguids, liquefied nalural gas, of
svntheti¢ gas usable for fuel (or mixtures
of natural gas and such synthetic gas)",
The deletion of the petroleum
produsts exception from DOTs
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' exception for petroleum products exists" :

Faderal Register / Vo! 52. No 1% [ Wednesday, ]u‘y 1‘ 1987 / Rules and Regu!atnons ,

deﬁmtwn of a "hazardous substance”
has generated numerous inquiries. It

. appears that removing this exception
from the definition has caused confusion -

and led many people to the conclusion

- thal the exception na longer exists. This™
" i not what RSPA intended. '

Lee ;aekm (202) 3664488, Office of

Upon further consideration, RSPA"
believes that despite the fact that an.

in CERCLA,; it is appropriate to include

exception in the hazardous substance
definition essentially as it appears prior

- 1o the November 21 final rule, with the

addition of a reference to applicable -
EPA regulations in 40 CFR 300.8.

The revision contained in this rule
imposes no new regulatory requirement,
will not affect the cost of regulatory

" enforcement nor impose added costs on
based on the fact that such an exseptian 8 indus:ry. consumers, Federal, state of

i governments, Consequently, publie -
" notiee is dispensed with this rule is :

effective immediately.
i Adaﬁtﬁstzative’ Notices

“The RSPA has determined that this

amendment (1} is not "major” under

Exeeutive Order 12201; {2} is not
“significant” under DOT's regulatory
policies and procedures (44 FR 11034];
{3) will not affect not-for-profit
enterprises, of small governmental
jurisdigtions; and (4) will not require an
environmental impact statement under
the National Environmental Policy Act-
(40 U.S.C. 4321 et seq.). Based on limited

R

F"’“i‘?

. infamaanon cm:cemmg the size and
“nature of entities likely affected, 1 certify
that this amendment will not have a

significant economie impacton g
« -substantial number of small entities
‘under th criteﬁa of the Regu!atory

List ,jéctsinQCFRParti'fl
H zardous miaterials transportauon. :

; Defimtfans

~ " a similar exception in the definition ofa

“hazardous substance” in 49 CFR 171.8.
Therefore. RSPA is reinstating the

' : ﬁmf 171—GENERAL INFORMATION,

REGULATIONS, AND DEFINITIONS
ln cm!axderauon of the foregoing, 49

CFR E‘aﬂ 171 is amended as follows:

‘1. The authority citation foF Part 171

2% to read as follows:
ity 49 U.5.C. 1802, 1803, 1804, and

iaaﬂuh,!.m and 48 CFR Part 1, unless
; o&harwin ncte :

2In§ina tha deﬁniﬁfm for
“hazardous substance” is amended by
adding the following sentence after the
tahle which appears in the definition:

45 1718 Wﬂm and abbmlaﬂnm.

. # [ &

‘This definition does not app!y to

- petroleum products that are lubricants

Gl‘ fuels (see 40 CFR 300 8).

* * *

fssued in Washmg*en. DC on June 28, 1987

‘under authority delegated in 49 CFR Part1.

M. Cynthia Douglas,
Administrator, Reseorch and Special

Pragrams Administration. -

[FR Doc. 87-14604 Filed 6-30-87; 8:45 am]
m CODE 4940-60-M

: BULK uAlL
POSTAGE & FEES PAID
&ARCH & SPECIAL PROGRAMS
“ADMINISTRATION
L pemm NG G-126




