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DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 106, 107, 171, 172, 173,
174, 175, 176, 177, and 178

[Docket No. HM-166T; Amdt. Nos. 106-5,
107-14, 171-86, 172~103, 173-196, 174-59,
175-37. 176-24, 177-68, and 178-85]

Transportation of Hazardous
Materials; Miscellaneous Amendments

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Final rule.

SUMMARY: This action is being taken to
incorporate into the Department's
Hazardous Materials Regulations a
number of changes based on petitions
from industry and initiation within the
Department. This action is necessary to
update the regulations, to eliminate the
need for a DOT approval, and to reduce
RSPA's backlog of rulemaking petitions.

The amendments in this rulemaking
are intended primarily to reduce
government regulation and paperwork,
and to clarify existing regulations.
EFFECTIVE DATE: This amendment is
effective March 20, 1986. However,
compliance with the regulations as
amended herein, is authorized as of
February 5, 1986. The incorporation by
reference of certain publications in the
regulations is approved by the Director
of the Federal Register as of March 20,
1986.

FOR FURTHER INFORMATION CONTACT:
Darrell L. Raines, Chief, Exemptions and
Regulations Termination Branch, Office
of Hazardous Materials Transportation,
Research and Special Programs
Administration, Washington, DC 20590,
(202)-426-2075.

SUPPLEMENTARY INFORMATION: On
January 3, 1985, the RSPA published a
Notice of Proposed Rulemaking, Docket
No. HM-166T; Notice No. 84-14 (50 FR
288), which proposed a number of
miscellaneous amendments to the
Hazardous Materials Regulations.
Notice 84-14 included a brief statement
regarding each proposal and invited
public comment prior to the closing date
of March 7, 1985.

The RSPA received twenty-four
comments regarding Notice 84-14. Ten
of the comments received were to
express their support of the proposed
amendments.

One commenter pointed out that the
proposed change to § 173.427, among
other things, exempts empty packaging
from certification requirements whereas
§ 173.421-1(a) would be amended by
requiring the certification described

therein to be applied to empty
packaging. The RSPA agrees that these
charges are contradictory and the
introductory text of § 173.427 has been
editorially revised to eliminate the
contradiction.

One commenter pointed out that the
proposed maximum net quantity of 1
quart for passenger carrying aircraft and
10 gallons for cargo aircraft for
Nitroethane and Nitropropane would be
in conflict with International Civil
Aviation Organization and International
Air Transport Association. The RSPA
agrees with the commenter and has
increased the maximum net quantity to
15 gallons for passenger carrying aircraft
and 55 gallons for cargo aircraft.

The notice proposed to allow Class B
poisons to be transported on the same
vehicle with materials that are marked
or known to be foodstuffs, feed or any
edible material intended for
consumption by humans or animals
when overpacked in a steel drum under
specified conditions. Seven commenters
supported this proposed amendment as
written. One recommended that the
maximum rated capacity of the drum be
83 gallons because this size drum is
stocked by most carriers and experience
has shown that some drums with
external head fastening devices will not
fit inside a 65 gallon recovery drum.
Two commenters expressed concern
about the propesed amendment but no
comments were received on how to
improve the proposed wording.

The use of the steel drum overpacks
specified in § 173.25(c) is considered to
be adequate to prevent damage to the
inside packaging during transportation
and to provide the required levels of
safety. The outside packaging must be
marked and labeled. Except for an
increase in size to 85 gallons, § 173.25(c)
and § 177.841(e) are amended as
proposed.

A proposed change recommended by
one commenter to add an additional
paragraph in § 176.410 will be
considered in a separate rulemaking.

One commenter stated that he felt
that the exception proposed in § 172.507
pertaining to the marking and placarding
of nurse tanks on only three sides under
specified conditions is utnwarranted and
could set an unfavorable precedent. This
commenter also stated that it appears
inappropriate to address marking
exceptions in Subpart F rather than in
Subpart D. Reference to marking has
been moved from § 172.507 to
§ 172.328(c). RSPA disagrees that by
waiving the marking-placarding
requirements on the end of a nurse tank
that has valves, fittings, regulators, and
gauges would set an unfavorable
precedent. Photographs of some of the

nurse tanks in question clearly indicate
they do not have enough space on the
end to affix the required marking and
placard. In view of the manner in which
these nurse tanks are operated and the
fact that there is no practical way to
comply with the present requirements,

§ 172.507 i3 amended as proposed.

Two commenters objected to the
proposed removal of paragraph [a)(7) of
§ 175.45 which pertains to reporting -
hazardous materials incidents, Because
of these two objections and after further
consideration, paragraph (a)(7) of
§ 175.45 has not been changed by this
rulemaking.

One commenter suggested that the
proposed change in § 173.115(d)(2) be
reworded. The RSPA believes that the
commenter's proposed change and the
wording in the notice are essentially the
same. Therefore, § 173.115(d)(2) is
amended as proposed.

One commenter agreed that paragraph
(f) in § 173.260 is redundant. However,
this commenter recommended that
§ 173.260(a)(3) be amended by adding a
sentence at the end to clarify the
marking and labeling of skids or pallets
of electric storage batteries. The RSPA
agrees with this commenter that this
revision will reduce vagueness and add
clarity te marking and labeling of
batteries which are exempt from
specification packaging requirements.
However, they are not exempt from the
marking and labeling requirements. A
sentence has been added to
§ 173.260(a)(3) to read “Unless
specifically exempt from marking and
labeling, each pallet or skid must be
marked and labeled as required by Part
172."

Included in this rulemaking, but not
included in the notice are twelve
additional changes which the RSPA
believes are necessary. These changes
are not considered to be controversial
and they do not impose any additional
cost or record keeping. These twelve
changes revise (1) § 172.101 Table, (2)

§ 172.512(a), {3) § 172.12(b), (4) § 173.304,
(5) § 173.465(d)(2), (6) § 174.81(f) and

§ 177.848(f), (7) § 175.30, (8) § 178.92-
12(a), () § 178.98-9, § 178.99-9,

§ 178.131-0 and § 178.132-9, (10)

§ 178.102-4(a), (11) § 178.205-16, and (12)
§ 178.337-17(a), § 178.338-18 {a) and (b),
and § 178.340-10(b).

An editorial correction has been made
in column {5)(a) of the § 172.101 Table
for the entry Diisooctyl acid phosphate.

The revision to § 172.512 (a)(1) and
(a)(2) removes the reference to obsolete
subparagraphs (c)(1) and (c)(2) of
§ 172.504.

In § 173.12, paragraph (b) has been
revised to authorize the compression
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test for the polyethylene drum to be the
same as specified in § 178.19-7(c)(2), as
applicable. At the present time, the
polyethylene drum must withstand a
compression test of 2400 pounds
regardless of the size.

In § 173.304, the table in paragraph
(a)(2} for the entry
“Bromotrifluoromethane” has been
amended by adding “DOT—-4BA400” in
the third column. This specification
cylinder was inadvertently omitted from
the list of authorized cylinders in Docket
HM-176 (47 FR 13816) on April 1, 1982.

In § 173.465. paragraph (d)(2} has been
amended by changing the word
“horizontally” to read *“vertically”. The
specification of the surface area of a
Type A package which must be used in
determining the compression test
requirements of § 173.465(d)(2) has
caused some confusion. The term used
in the International Atomic Energy
Agency and Nuclear Regulatory
Commission transport regulations to
specify a horizontal surface area is
“vertically projected area”. RSPA
wishes to be consistent in this
specification and consequently the word
“horizontally” is hereby changed to read
“vertically”.

In § 174.81(f) and § 177.848(f) the
Segregation and Separation Chart of
Hazardous Materiale has been changed
by removing the reference to footnote
“2" at the intersection of column “e” and
line *“13". The “2"" was inadvertently
added when the two charts were revised
under Docket No. HM-191.

In § 175.30, paragraph (e)(1) has been
revised because the present wording is
confusing and shipments of industrial
gauges containing sealed source (special
form) radioactive materials in Type A
quantities have been delayed or refused
because the outside package does not
provide clear visibility without cutting
windows in the overpack. Paragraph
{c)(1) of § 175.85 authorizes this type of
material to be stowed inaccessible to
the crew.

In § 178.92~12, the introductory text of
paragraph (a) has been revised to
authorize DOT Specification 5P lagged
steel drums to be marked by steel
stamping. Recent amendment under
Docket No. HM-166R inadvertently
removed this method of marking.

In § 178.98-9, § 178.99-9, § 178.131-9,
and § 178.132-9 paragraph (a){1) in each
section has been revised to specifically
require the authcrized gross weight to
be included as part of the marking
requirements.

In § 178.102-4, the introductory text of
paragraph (a) has been revised to
authorize a'tered DOT Specification 6D
steel overpacks to be embossed on the
body of the drum, no more than six

inches from the top curl. This proposed
change was included in Notice No. 84-3
(48 FR 10780] on March 22, 1984, but was
omitted in the final rule.

In § 178.205-16, the Table in
paragraph (a} is reprinted to correct an
error in columns 4, 5, and 6 for an
authorized gross weight of 40 pounds
which appeared in Docket No. HM-189C
on October 11, 1985 (50 FR 41523).

On March 19, 1985, Docket No. HM-
166R (50 FR 11048] revised parts of
§ 178.337-17(a), § 178.338-18 (a) and (b),
and § 178.340-10(b) to require the metal
certification plate to be on the left side
on all new DOT Specification MC 306,
MC 307, MC 312, MC 331, and MC 338
cargo tanks. Inquiries were received
regarding the effective date for which
the new tanks must have the "plate” on
the left side. Since HM-166R had an
effective date of July 1, 1985, cargo tanks
built after that date must have the
“plate” on the left side instead of the
right side. RSPA is adding this date to
the regulation for purposes of
clarification.

Based on limited information
available concerning size and nature of
entities likely to be affected, I certify
that this regulation will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Also, in view of the type
of changes, the RSPA has further
determined that this rulemaking (1) is
not “major’ under Executive Order
12291; (2) is not “'significant” under DOT
Regulatory Policies and Procedures {44
FR 11034; February 26, 1979); (3) will not
affect not-for-profit enterprises, or small
governmental jurisdictions; and (4) does
not require an environmental impact
statement under the National
Environmental Policy Act (49 U.S.C.
4321 et seq.). A regulatory evaluation is
considered unnecessary because the
anticipated impact is minimal.

List of Subjects
49 CFR Part 106

Hazardous materials transportation,
Administrative practice and procedures.

49 CFR Part 107

Hazardous materials transportation,
Programs procedures, penalties.

49 CFR Part 171

Hazardous materials transportation,
Definitions.

49 CFR Part 172

Hazardous materials transportation,
Labeling. packaging and containers.

48 CFR Part 173

Hazardous materials transportation,
Packaging and containers.

49 CFR Part 174

Hazardous materials transportation,
Railroad safety.

49 CFR Part 175

Hazardous materials transportation.
Air carriers.

49 CFR Part 176

Hazardous materials transportation,
Maritime carriers.

49 CFR Part 177

Hazardous materials transportation,
Motor carriers.

49 CFR Part 178

Hazardous materials transportation,
Packaging and containers.

In consideration of the foregoing, 49
CFR Parts 106. 107, 171, 172, 173, 174,
175,178, 177, and 178 are amended as

follows:

PART 106—RULEMAKING
PROCEDURES

1. The authority citation for Part 106 is
revised to read as follows:

Authority: Sec. 902(h){1), Pub. L. 85-726. 2
Stat. 784 {49 U.S.C. 1472(h)(1}): sec. 3. Pub. L.
90481, 82 Stat. 720 (49 U.S.C. 1672); 105, Pub.
L. 93-633, 88 Stat. 2157, (49 U.S.C. 1804); sec.
21{a), Pub. L. 93-627. 88 Stat. 2146 {33 US.CC.
1520}; (49 CFR 1.45 and 153 and App. A of
Part 1): Pub. L. 88-670 (49 11.S.C. 1853): sec.
203, Pub. L. 96-126, 93 Stat. 1004 (49 U.SC.
2002).

2. In Part 106, Appendix A to Part 106

is amended by removing and reserving
paragraph (a)(1).

PART 107—HAZARDOUS MATERIALS
PROGRAM PROCEDURES

3. and 4. The authority citation for
Part 107 is revised to read as follows:

Autbority: 49 U.S.C. 1421{c}; 49 U.S.C. 1802,
1808, 1806-1811; 49 CFR 1.45 and 1.53 and
App. A of Par! 1. Pub. L. 89-670 (49 U.S.C.
1653(d}, 1655).

PART 171 -GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

5. The authority citation for Part 171
continues to read as follows:

Authoritv: 46 U.S.C. 1802, 1803, 1804. 1808;
49 CFR Part 1. unless otherwise noted.

6. In § 171.7, paragraph (d)(4)(iii) and
{d){23] are revised to read as follows:
§ 171.7 Matter incorporated by reference.

. 1 - * >

(d)t.-
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hazardous material in a Specification 12. In § 172.328, the introductory text e 4 ‘
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must be entered for— follows: any sign or other device on a transport
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{2) The piamrdmg exception previded
in § 172,504{c) applies to each freight
container and aircraft unit load device
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{2 Spemﬁcaﬁan 12&; 23For 2aﬂ
(§§ 178.205,178.209, 178.214, 176.219 of
this subchapter). Fiberboard boxes.
Gross weight not to exceed 65 pounds.
Hand holes are not authorized.

* * * * *

26. In § 173.114a, paragraph (h)(3) is
removed. paragraph (i} is redesignated

arar graph
gdded fo rg}é

§173.1148 Bk
* B :

i skt i acid of 77.5 percent to 98 percent
§ 173_120 mgmom.., motorcycies, concentrations with or without an
traciors, of other leu-propelled vehicles. inhibitot, provided the acid has a
R corrosive effect on steel no greater than
) Truc:k bodies or ;m,je,-s on flat 93.2 percent sulfuric acid, measured at
cars. Except as specified in § 173.21, 100 °F.
truck bodnea of trailers with automatic . okt *
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36. In § 173.315, Néte 2, followmg the
Table in paragraph (a)(1) is amended by
adding the following sentence at the
end: paragraph {m){7) is revised to read
as follows: -

§ 172,315 melnwgo
tanks and portable tank containers.
(a)t *
(1)! * &

33.& ; 1?3;417; Table 5 t’oe

Mﬁph ﬁ:}){z}{»i i ;emcd
sentence is Brre:na& to ¢

mwr m ) ol

{215 L)
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* » .
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atoms in the inner coplainme

* * * R

5} ** Hsndiing proeednr,es and
packaging criteria shallbein
aceordance with U.S. Department of
Energy Report No. ORO-851 or ANSI
Standard N-14.1-1982.* * *,

» . * [3 *

40, In § 173.421-1, the section title,
paragraph (a). and the introductory text
l ragraph (b) are revised to read as

fo we:

en to fissile
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(© Intemaf contamination dues not
exceedl&tﬁ!]&l!ﬁeiiﬁﬁfsin § 173443
(d) Any labels previously applie
conformance with Snbpm_
of this subchapter are
obliterated orcova'ed und the “Empty”
label prescribed in § 172450 is affixed to
it p@lg‘ka%m : ared f
{e) The is prep or
shipment as Qpéétﬁed in §173.4231.

§173.465 [Amended] :
42.In h%-%pammph (d)2) is
amended by removing the word

“horizontally” and inserting in its place
the word "vertically”.

43. In aéd;tinn to the amendments set
forth above, Part 173 is amended by
removing the words “ténk motor
vehicles™ or “tank motor vehicle”, as
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§174.81 [Ammdeﬂi CeEia
46.In'§ 174.81, the Segregatxon ami
Separation Chart of Hazardous

Materials is amended by removing the
reference to footnote 2" at the

intersection of column “e" and line 13",

47.In § 174.101, the introductofy text
of paragraphs {(n) and (o) are revised to
read as follows:

§ 174.101  Loading explosives.
* - - * -

- revised to read as fclg:vs

nfdurmg trans;t. :

r car of ﬁ’elght

pmpeﬂy loaded,

A axplosive except black
cke ,inmt%!;mtamemﬂs

be leaded in tight, closed

truck bodies of -
they must be:

49 In i 175, 3!) para pﬁ {e)(l} is

51,.753,9 Aéeépﬁngandhspem
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{e)ﬁ a e
(1} Tha overpack daea nat contain a

i package bearing the "CARGO
“AIRCRAFT ONLY" label unless—

(i) The overpack affords clear
visibility of and easy access to the
package; or

(i) The package contains a material
which inay be carried inaccessibly
under the provisions of § 175.85(c}{1).

* * 11 *

PART 176—CARRIAGEBY VESSEL
50, The authority citation for Part 176
continues to read as follows:

Authority: 49 U.5.C. 1803, 1804, 1605,
1806(h), 1808; 46 CFR Part 1, unless otherwise
noted,

51.1n § 176.5, paragraph (c) is
removed and reserved as follows:

§176.5 Application to vessels.

~ {c) [Reserved]

g er on 8 flatcar or a gondola car 52 In
~otherthana drop-bottom car. when . removed.
;?kxzked, and bracedrta i

mcldss Bexp ssives, which due to !E!gir g
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- provisions of
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cept that the

57.1n § 178.163, ps ,agraph (c)is

" removed and reservéd

* - o - .

58, In § 178.410, parag‘aph (e)(Z) is
revised to read as follows:

§ 176410 Blacmnagmts, ammonium

. mmte,mdmmmmnmamm

* L 3 L] L

{e) * e

(2] In proximity to the explosxves, if
the two are separated by g steel deck or
bulkhead, or a fire retardant wooden
bulkhead built to the specifications of
§ 176.138(b}{3). The deck or bulkhead
must be sheathed on the oxidizing
materials stowage side with an
appropriate fire-resistant insulation:

L] * ]

PART 177—-CARRIAGE BY PUBLIC
HIGHWAY

59. The authority citation for Part 177

- continues to read as follows:
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