Title 49'—Trcmporiuﬁon

CHAPTER }—MATERIALS TRANSPOR-
TATION BUREAU, DEPARTMENT OF
TRANSPORTATION

[Docket No. HM-139; Amdt. Nos. 17245,
173-120, 1755, 178-51

CONVERSION OF INDIVIDUAL EX-
EMPTIONS TO REGULATIONS OF
GENERAL APPLICABILITY

AGENCY: Materials Transportation
Bureau, D.O.T.

ACTION: Final rule.

SUMMARY: This action is being

taken to incorporate into the Depart-
ment’s Hazardous Materials Reguls-
tions a number of changes based on
the data and analysis supplied In se-
lected exemption applications, or from
existing special permits and exemp-
tions. The need for this action has
been created by the public demand.to

make available new. packaging and .

~hipping alternatives that have proven
mselves safe under the Depart-
1t’s speclal permit and exemption
vsgrams. The Intended  effect  of
these amendments is to provide wider

access to the benefits of transporta-

tion innovations recognized and shown
to be effective and safe.

EFFECTIVE . DATE; - September 17,
1978.

FOR 'FURTHER INFORMATION
CONTACT;

Alan I. Roberts, Director, Office .of
Hazardous Materials Regulation,
2100 24 Street SW., Washington,
D.C. 20590, 428-0856.

SUPPLEMENTARY INFORMATION:
On June 5, 1978, the Materials Trans-
portation Bureau (MTR) published a
notice of proposed rulemaking, docket
HM-139; notlce No. 7 (43 FR 24335)

DEPARTMENT OF TRANSPORTATION

MATERIALS TRANSPORTATION BUREAU
WASHINGTON, D.C. 20590

which proposed these amendments,
The background and the basis for in-
corporating these exemptions into the
regulations were discussed in that
notice. Interested persons were Invited'
to give their views prior to the closing
date of July 5, 1978. Primary drafters
of this d nt are Darrell L. Raines
and John C. Allen, of the Oifice of
Hazardous Materials Regulation, Ex.
emptions and Regulations Termina-.
tion Eranch, and Evan C. Braude, of
the Office of the Chief Counsel, Re-
st::.rch, and Special Programs Director-
ate.

“There were very few comments re-
celvecl from the public concerning this
notice. The majority of the comments
recetved concerned the proposal to add
8 definition in 49 €FR 171.8 for an
“emptly tank car.” All commenters but
two were opposed to the proposed
amendment and requested either an
extension of the comment period or
- withdi-awal of this particular proposal
from . HM-139, . Several commenters
suggested that it be treated as an en-
tirely separate issue In ancther rule-
making docket, In light of these com.

ments, the Materials Transportation-:

Bureau i3 withdrawing the proposed

amendment to §171.8 from consideras

“tion under HM-139,
Notice No. 7 contalned a proposed

amendment to § 173.163(a) to author -
DOT specification 58. portable

tankd for sodiim chlorate and potas-
sium chlorate, This proposal i with.
drawn from docket HM-139 since the
DOT 56 portable tank was added by
docket HM-121 published in the Fen-
ERAL REGISTER on July 20, 1978 (43 FR'
31138). .

- Several comments from the petro-
leum equipment suppliers industry
were recelved concerning the proposal
to authorize shipment of ““‘charged oil
well jet perforating guns” aboard pri-
vate cargo vessels as class C explosives
under lmited conditions (DOT-E
7932). These comments were directed
to the - limitation proposed by

39788

§ 173.110¢cX4) that the total weight of
explosive content of the - shapeqd
charges assembled In the guns shaly
not exceed 20 pounds per vessel, "It 13
argued principally that such g limita~
tion results in a waste or time, money
and energy since it causes a greater
number of trips for a vessel between
the offshore drilling site and the on-
shore shipping location, The Bureau °
agrees  with this argument to the
extent that more than 20 pounds per
vessel will be allowed, but ‘only under
e Segregation . requirements of
§176.83(b). The 20-pound-per-pallet re-
striction will be maintained. P
Analysis of these amendments and
comments thereon indicate that the
costs of regulatory enforcement will.
not be slgnificantly affected, nor will”
additional costs be iImposed on the pri-
vate sector,- consumers,: or Federal,
State or loeal governments, since these
amendments will authorize the gener-
al use of shipping alternatives previ.

~ously. available to only a few usersg’”
‘under ‘the
- record or analysis of shiprients under
. the exemptions identified S
No. 7 demonstrate that significant en.’ -

exemptions. The safety.

i notice '

vironmental  impacts wil) not result -
from any of these amendritents, Since

these amendments are relaxations of
existing rules, and place no additional -
burden on any person, they are being ™
made effective in less_than 3¢ ‘days -

after publication In the DERAL
ISTER. ' Fro Recr

In- consideration of the foregoin,
Part.s»l'_lz, 173, 175, and 178 of Title 489‘
are amended as follows:

PART 172--HAZARDOUS MATERIALS
TABLE AND HAZARDOUS MATER).
ALS COMMUNICATIONS REGULA.

L. In the hazardous materials tablg
In §172.101, the followin tries
revised to read: § entries are
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é. In §172.203, paragraph () is
aénended by adding paragraph (3) to
read:

§172.203 Additional description require-
ments,

(’) [ XN 3 . .
* (3) The entry “Skin corrosive only”
must be included to also authorize
“under deck” stowage for corrosive
llquid, n.o.s. and corrosive solid, n.o.s.
that meet only the corrosion to skin
criteria of §173.240¢ax1).

PART 173—SHIPPERS—GENERAL RE-
QUIREMENTS FOR SHIPMENTS AND
PACKAGINGS

3. In §173.34 parsgraph (eX10) s
amended by adding the following
entry at the end of the table:

§173.34 Qualification, maintenance, and
use-of cylinders.

L] L * L] L

(e)see
{10y oo~
Cylinders madé Mised exclusively
compliance with—~  for—
~DOT-4B240, DOT-4BW240_. Ethylens imine,
inhibited,

4. In §173.65 the Introductory text
of paragraph (e) and paragraph (eX3)
are revised to read as follows:

$173.65 High explosives with no liquid ex-
plosive ingredient nor any chlorate.

L] L J L] - *

.(e) Ammonium picrate, cyclo-
tetra.methylenebetranltrn.mhne. cyclo-
trimethylenetrinitramine, pentaeryth-
rite tetranitrate (desensitized), pierie
acid, trinitrobenzene, trinitrobenzolc
acld, trinitroresorcinol, trinitroto-
luene, or urea nitrate, when wet with
not less than 10 pounds of water to
each 90 pounds of dry material must
be shipped in packagings as follows:

- L] » . »

(3) Specification 5B (§ 178.82 of this
subchapter). Metal barrels or drums or
Spec. 21C (§ 178.224 of this subchapter)
fiber drums, Authorized only for
cyclotetramethylenetetraxﬂtra.mlue, -or
cyclotrimethylenetrinitramie, each
wet with not less than 10 pounds of
water to each 90 pounds of dry materi-
al in inside containers which must be
bags made of at least 10-ounce cotton
duck, plastic bags not less than 4 mils
thick, rubber, or rubberized cloth and
securely closed. The dry weight of

cyclotrimethylenetrinttramine or
cyclotetramethylenetetranitramine in
one -mietal barrel or drum must not
exceed 300 pounds and not more than
225 pounds in fiber drums. These bags
containing the cyclotrimethylenetri-
nitramine or cyclotetramethylenetri-
nitramine must then be placed in 8
rubber ‘bag, rubberized cloth bag, or

bag made of suitable water-tight mate- .

rial which must be securely closed and
then placed In the drum. If shipment
of cyclotrimethylenetetranitramine is
to take place at a time freezing weath-
er is to be anticipated, it must be wet
with & mixture of denatured ethyl al-
cohol or other suitable antifreeze and
water of such proportions that freez-

" ing will not occur in transit.

. - » . .

$. In §173.110 the heading is revised
and paragraph (c) 1s added to read as
follows:

§173.110 Charged oil well jet. perforating
guns, total explosive content in guns
not exceeding 20 pounds per motor ve.
hicle or pallet,

0 ] L] . -

(c) Charged ofl well jet perforating
guns may be offered for transporta-
tlon and transported: by private off-

~ shore oft well supply vessels only when

carrled In special motor vehicles as
preseribed in §173.80 or on offshore
down hole tool pallets provided that:
(1) No blasting caps, electric blasting
caps or other firing devices shall be af-
fixed or installed in the suns;j
(2) IZach shaped charge shall contain
not over 4 ounces of explosives; :
(3) Each shaped charge, if not com-
Dletely enclosed In glass or metal,
shall be fully protected by s metal
cover after installation In the gun; and
(4) The total weight of the explosive
contents of shaped charges assembled
in guns being carried does not exceed

20 pounds per vehicle or pallet. Each’

cargo vessel compartment may contain
up to 20 pounds of explosive content if
the segregation requirefnents of
§ 176.23(bX3) are met. More than one
pallet or vehicle, each c¢ontaining not

more than 20 pounds of explosive con-

tent, may be stowed “on deck” pro-
vided a minimum horizontal separa-
tion distance of 10 feet is provided,

6. In §173.119 paragraph (mx10) ig
revised to read as follows:.

§173.119 Flammable liquids not specifi-
“cally provided for.

(m) it w

(10) Specification MC 303 or MC 304;
Tank motdr vehicle meeting § 178.343-
2(c) of this subchapter. If the cargo
tank is constructed with bottom out-

lets, they must meet §178.342-5(a) of
this subchapter. Not authorized for
flammable liquids which are also or.
ganic peroxides, MC 303 not author-
ized for transportation by water.

» [ ] [ ] . LJ

7. In $173,154 paragraph (a)20) is.
added to read as follows: '

§173.154 Flammable solids, organic per.
oxide solids and oxidizers not_specifi-
cally provided for. .

(a)yees . .
(20) As prescribed in §173.163(aX7).

Authorized only for sodium chlorate,

drt;;. and hydrated calcium hypochlo-

rite.

8. In $173.245 paragraph (ax5) is
added to read as follows:

§173.245 Corrosive liquids not specifically
provided for,. C et
(a)* *» 7 N e
(5) Specification 5K (§178.88 of this
subchapter). Nickel barrels or drumns.
Authorized only for commodities that
will not react with nickel and result in
container faflure. : -

I * L L] .

9. In §173.245h paragraph (ak$) 13

- revised to read as followst: . - .o

§173.2456 Corrosive solids ity
" provided for. B Tt
(ay»*+ Co,

(5) Fiber drum not exceeding 550

‘pounds. net. weight and not over 65- '
‘gallon ' capacity, When

shipped by
water, each. drum must include a mois-
ture barrier. o

. N . - e

10. In §173.207 paragraph (aX5) is.
added to read as follows: :

§§173.297  Titanium sulfate solution con.__
taining not more than 45 percent sulfu-
ric acid. - B
ay® » = ) . . -
(5) Specification 21P (§178.225 of
this subchapter). Fiber drum overpack
with' inside specification 2U (§178.24
of this subchapter) polyethylene con-
tainer not over 15-gallon capacity or
specification 2SL (§ 178.35a of Lhis sub-
chaptler) polyethylene container not
over 55-gallon capacity., Authorized
only for solutions contalning not pver
20 percent sulfuric acid.
11. In §173.308 paragraph (g) is
added to read as follows:

§173.308 Limited quantities of com-
pressed gases,

(g) Waler pump system tank. Water
pump system tanks charged with com-
pressed air or limited guantities of ni-
trogen to not over 40 psig for single-
trip shipment to installation sites are




excepted-from labeling (transportation
by air not authorized) and the specifi-
‘cation packaging requirements of this
subchapter when shipped under the
following conditions. In addition, ship-
ments are not subject to Subpart F of
this subchapter, to part 174 of this
subchapter except §174.24 and part
177 except § 177.817. -

(1) The tank must be of steel, welded
with heads concave to pressure, having
a rated water capacity. not exceeding
120 gallons and with outside diameter
not exceeding 24 inches. Safety relief
devices not required.

(2) the tank must be pneumatically
tested to 100 psig. Test pressure must
be permanently marked on the tank.

(3) The stress at prescribed pressure
must not exceed 20,000 psi using for-
mula:

8S=Pd/2t

where:

S=wall stress in pounds per square-inch;

P=prescribed pressure for the tank of at
least 3 times charged pressure at 70° F
or 100 psig, whichever is greater;

d=inside diameter {n inches;

t=minimum wall thickness, in inches.

(4), The burst pressure must be' at .

least 6 times the charge pressure at 70*
F.

(5) Each tank must be overpacked in
a strong outside container in accord-
ance with § 173.301(k). :

12. In §173.308 paragraph (c).is"

added to read as follows: -

§173.308. Cigarette lighter or other similar
device charged with foel.

» * * * »

(c) For transportation by water in a
closed transport vehicle or a closed
freight container, the following warn-
ing must be affixed to the access
doors: “WARNING—MAY CONTAIN
EXPLOSIVE MIXTURES WITH
AIR—KEEP IGNITION SOURCES
AWAY WHEN OPENING.” The warn-
ing must be on a contrasting back-
ground and must be readily legible
from a distance of 25 feet.

PART 175—CARRIAGE BY AIRCRAFT

-4 -

13. In §175.10 parsgraphs (ax11)
{md (a)(12) are added to read as fol.
ows:

§175.10 : Exceptions.
(a)y***

(11) Smoke grenades, flares, and py-

rotechnic devices affixed to aireraft
carrying no person other than a re-
quired flight crewmember during any

“flight conducted at and ag a part of a

scheduled air show or exhibition of
aeronautical skill, The affixed installa.
tion accommodsting the smoke gre-
nades, flares, or pyrotechnic devices
on the aireraft must be approved by
the FAA for-its intended nse.

(12) Hazardous materials which are
loaded and carried on or in cargo-only
alrcraft and which are to be dispensed
or expended during flight for weather
control, forest preservation and pro-
tection, or avalanche control purposes
when the following requirements are
met:

(1) Operatlons may not be conducted
over densely populated areas, in a con--

gested - alrway, or near any alrport

where al- carrier passenger operations -

are conducted. :

(i) Each operator shall prepare and
keep cuwrrent a manual containing
operatioral guidelines and handling

procedur:s, for the use and guidance
of flight, maintenance, - and ground.

personnel eoncerneéd v the dispensing

or expending of hazardous materials, .
The manual must be approved by the
FAA District Office having jurisdic-:
tion over the operator's certificate, if -

any, or the FAA Reglonal Office in
the region where the operator is locat-
ed. Each operation must be conducted
in accordance with the manual.

(ili) No person other than a required

“flight crewmember, FAA inspector, or

person necessary for handling or dis-
pensing the hazardous material may
be carried on the aircraft.

(iv) The operator of the alrcraft
must have advance permission from
the owner of any airport to be used for

the dispensing or expending operation.

" freight

48 U.S.C, 180;

~ August 30, 1978,

(v) When dynamite and blast’
¢aps are carried for avalanche cony

contro} of a blaster who is licensed

under a state or local authority identi-

fled In writing to the FAA district

office having Jurisdiction over the op~’

:er:ito::.l ct}%m%te; if any, or the FAA
o ollice in the regio

operator is Jocated, “Sion whers the

PART 176 _CARRIAGE BY VESSEL |

14. In §176.905 paragraph (k)
vised to read as tollcn:irs:grap © ‘u Te-
§176.905 Motor vehicles or mechanical

equipment powered b inte; -
bustion engines, v _mu “_m

L . . * %

(k) Motor vehicles with fuel in their
may be stowed In .a' close@

container if the:: following
warning {5 affixed to the access doors:
"WARNING—MAY CONTAIN: EX.
PLOSIVE M WITH AIR-—

- KEEP. IGNITION SOURCES AWAY

WHEN - OPENING.” The - warning
must be on a contrasting background

and must be readily l:_agible from adis. g

tance of 25 feet. -

804, 1808; 49 CFR 1.53(ep* "
NOTE.~The ' Materials " Transps m()
Bureau has determined that thig doclnu’;xei.

constitutes s non-major regulation under-; "

Executive Order 12044 and DOT implement.

Ing procedures (43 FR 9582, 4 r, sulatory -

Svaluation 19 avallable for review in the |

docket,

Issued .inWashington,  D.C., o ..
,'I'ie_sm TMAN, ‘
. Ci ingDirector;

Materials Transportation Bureau.

IFR Doc. 78-25165 Flled 9-6-78; 8:45 am)
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